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PREFACE. 


^HE  only  need  for  a  preface  is  to  give  me  an  oppor- 
tunity of  expressing  my  acknowledgments  to  those 
officers  who  have  helped  me  in  this  work. 

By  tlie  permission  of  the  Government  of  India,  I 
visited  the  head-quarters  of  the  several  Local  Govern- 
ments to  collect  the  books,  reports,  and  other  documents 
necessary  to  compile  this  Manual. 

When  the  results  of  my  enquiry  had  been  put  to- 
gether, I  printed  a  rough  draft  of  what  I  proposed  to  say 
regarding  each  province,  and  circulated  this  to  various 
officers  for  criticism  and  advice. 

The  friendly  reception  I  everywhere  met  with,  the 
kindness  and  the  patience  with  which  officers  in  every 
province  listened  to  my  questions  and  gave  me  access 
to  the  information  I  required,  the  valuable  notes  which 
many  of  them  afterwards  furnished  me  on  reading  my 
first  rough  print, 一 these  demand  my  warmest  acknow- 
ledgments. Without  this  aid,  the  really  great  labour  in- 
volved in  the  preparation  of  this  Manual  could  never 
have  been  accomplished. 

Where  the  assistance  received  was  so  general  and 
so  valuable,  it  is  difficult  to  make  mention  of  one 
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more  than  another  among  the  helpers.  But  I  ought 
specially  to  offer  my  thanks  to  the  Hon.  A.  Kivers 
Thompson,  c.s.i.,  c.i.e"  c.s.  ；  to  the  Hon.  H.  L.  Dampier, 
C.I.B.,  C.S.  ；  and  Mr.  H.  J.  S.  Cotton,  c.s.,  in  Bengal  ； 
to  Mr.  H.  8.  Reid,  c.s.,  Mr.  Vincent  A.  Smith,  c.s., 
Mr.  R,  S.  Whiteway,  c.s..  Major  G.  E.  Erskine,  and 
Mr.  W.  0.  Benett,  as"  in  the  North-Western  Provinces 
and  Oudh  ；  to ,  Mr.  G.  J.  Nicholls,  c.s"  and  Mr.  J.  W. 
Ghisholm,  in  the  Central  Provinces  ；  to  Major  E.  G. 
Wace  (Settlement  Commissioner)  and  Mr.  J.  Wilson, 
as.,  in  the  Pan  jab  ^  ；  to  Mr.  Leslie  S.  Saunders,  c.s.,  in 
Ajmer  ；  to  Mr.  G.  D.  Burgess,  c.s.,  in  British  Burma; 
to  Mr.  W.  B.  Jones,  as"  the  Commissioner  of  Berdr; 
and  to  Mr.  A.  J.  Dunlop,  Assistant  Commissioner  of 
Akola;  to  Mr,  EL  A-  Acworth,  c.s.,  Acting  Under 
Secretary  to  the  Government,  and  Colonel  the  Hon. 
W.  C.  Anderson,  c.s.i.  (late  Settlement  Commissioner), 
in  Bombay;  and  to  Mr.  C.  J.  Lyall,  c.i.B.,  c.s.,  in 
Assam. 

B.  H.  BADEN-POWELL. 

Lahore ； 
MarcA  J,  1882. 

I  would  also  desire  to  record  my  hkUbtedaest  to  Mr.  C.  L.  Tapper's  book 
on  the  Castomary  Law  of  the  Papjib.  Not  only  ia  this  work  replete  with  judiciously 
selected  evidence  regarding  land  tennrei,  bat  tha  different  portioiu  of  the  collection 
are  prefaced  by  original  eways  regarding  tha  history  and  development  of  the  bind 
tennree  and  the  history  of  commonities,  which  will  give  the  book  an  honourable 
petition  cot  only  among  works  of  local  interest^  bat  of  those  which  contribute  to 
the  general  undttitaDding  of  the  early  hiitory  of  institatiooi. 
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NOTE 


Veilnacuulr  terms  (including  the  names  of  places)  arc  repre - 
sented,  wherever  possible,  by  simple  transliteration,  except  in  cases 
where  the  term  has  become  practically  Anglicised. 

Transliteratiou  gives  the  student  an  immediate  clue  to  the 
actual  vernacular  term,  and  that  is  the  really  important  thing.  The 
pronanciation  will  usually  be  known  to  him.  Where  this  is  not 
the  case,  I  may  briefly  indicate  that  all  accented  vowels,  &,  i,  u, 
are  pronoanced  in  the  continental  fashion  (as  lago)  vino,  puro,  in 
Italian]  ；  "  e  "  is  always  as  '  ay '  in  day  ；  "  y  "  is  always  a  codso- 
nant  ；  "  o "  is  always  long  as  in  "  dep6t "  (never  short  as  in 
"potter"). 

As  for  the  uoaccented  vowels,— 

*  a '  is  always  as  ^  a '  in  organ. 
f  i  ，  '     in  pit. 

f  u  ，-   f  u ,  iupulL 

As  a  rule,  typographical  difficulties  prevented  my  using  diacri- 
tical points  to  distiDguish  the  consonants  ；  I  have,  however,  indi- 
cated the  g  by  an  apostrophe  (as  in  ,arz《),  and  the  j  is  distin- 
guished from  the  J  by  use  of  the  letter  q  alone. 

This  is  of  course  only  a  rough  account  of  the  matter,  but  it  will 
save  an  English  reader  from  absolutely  mispronouncing  the  words. 
The  only  terms  that  ou<^ht  to  have  been  transliterated,  and  are  not 
unifonnly  so,  are  words  from  Madras  and  British  Burma.  The 
former  I  have  transliterated^  wherever  I  could,  on  the  authority 
of  WiUon's  Glossary  ；  for  the  latter  no  system  of  transliteration 
has  jet  been  adopted.  In  two  iustances  I  have  adopted  a  modified 
spelling,  because  the  words  occur  repeatedly  and  the  accentuation 
is  tjrpograpfaically  troublesome :  I  have  written  "  raijat "  and 
" taluqdar^  "  though  correctly  these  words  should  be  "  ra'iyat "  and 
" Walluqd 化" 

B.  H.  B.-P. 
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EXPLAINING  THE  OBJECT  OP  THIS  MANUAL. 

It  is  necefisary  to  render  a  brief  account  of  this  Manual  j^how 
it  came  into  existence,  and  what  object  it  aims  at  fulfilling. 

It  had  long  been  desired  that  Forest  Offioers  should  become 
better  acquainted  with  the  land  and  revenae  systems  of  the  coun- 
try. But  the  conditions  of  a  forester's  life,  especially  as  regards 
facilities  for  reference  to  books,  require  that  any  subject  to  be  studied 
Bhould  be  available  in  a  handy,  or  at  least  in  a  manageable, 
volume. 

Unfortanately  such  a  Manual  has  not  hitherto  existed.  There 
is  no  account  of  the  land  and  revenue  systems  safficiently  sac- 
cinct  to  be  contained  in  one  volume  of  a  size  wbioh  is  not  forbidding, 
or  sufficiently  precise  to  be  a  text-book  for  study.  I  have  found 
nothing  between  the  brief  and  general  accounts  contained  in 
Campbell's  Modem  India  or  Chesney's  Indian  Polity  on  the  one 
hand,  and  the  detailed  "  Bevenue  Manuals/'  YoIam^Bs  of  Circulars, 
aud  Codes  of  Acts  and  Begulations  of  each  province,  on  the  other  ； 
able  as  the  former  are,  they  are  not  sufficient  for  the  purpose  ；  the 
latter  are  coeUy  and  more  or  less  inaccessible. 

It  was  therefore  necessary  to  prepare  a  Manual  which  would 
answer  the  conditions  required  ；  would  be  in  reasonable  compass^  and 
yet  would  go  into  sufficient  detail  to  enable  an  officer  to  know  how 
to  act  in  a  matter  of  revenue  law,  when  in  the  course  of  his 
official  duty  it  was  oeoessary  to  do  so.   This  latter  requirement 

footnotes,  to  the  Acts  and  other  sources  from  which  more  detailed 
information  can  be  obtained. 

At  the  flame  time  there  was  a  strong  indacement  to  undertake 
the  task,  in  the  fact  that  there  are  mwy  others  besides  Forest 
Officers  to  whom  such  a  work  will  probably  prove  acceptable. 
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Officers  who  have  lately  come  to  India  to  take  part  in  its  ad- 
ministration may  desire  to  make  a  prelimmary  survey  of  the  ground 
generally,  before  entering  on  a  detailed  study  of  their  duties  in  the 
particular  province  to  which  they  have  been  appointed.  There  are 
also  many  persons  who  now  devote  themselves  to  a  study  of  the 
financial  and  economic  welfare  of  India  ；  these  are  especially  in 
want  of  an  easy  means  of  studying  the  land  and  revenue  systems. 
Indeed,  the  reasons  why  a  study  of  this  system  is  so  necessary  to 
all  who  would  help  forward  the  progress  of  India,  are  also  to  a 
great  extent  the  reasons  why  Forest  Officers  should  underetaod 
them. 

The  first  of  these  reasons  will  only  be  fully  appreciated  when 
some  progress  has  been  made  in  the  examination  of  the  systems 
themselves.  Here  I  mast  ask  the  student  to  take  it  on  my 
statemeDt,  that  the  land  revenue  system  is  so  bound  up  with  the 
whole  administration  of  Govemment,  that  a  general  idea  of  it,  is,  if 
not  absolutely  necessary^  still  highly  desirable  for  an  officer  of 
almost  any  department^  who  wishes  to  take  bis  place  intelligently 
as  a  member  of  the  composite  body  of  officials  jointly  engaged  in  tiie 
adminisilration  of  the  country  and  the  promotion  of  its  prosperity. 

With  a  Forest  O 伍 oer  it  is  especially  so  ；  the  estates  he  has 
charge  of  supply  the  wants  of  the  people,  and  are  more  or  less  con- 
nected (through  the  exercise  of  forest  rights  and  privileges)  with 
their  daily  life.  To  administer  sucli  estates  efficiently,  a  perfectly 
cordial  relation  between  the  District  Officers  and  those  in  t^harge 
of  the  forest  estates  most  be  nudntained*  Nothing  is  more  detri- 
mental to  the  best  interest  of  the  forest  administration^  than  a  feel- 
ing that  the  Forest  Officer  is  a  person  who  is  for  ever  trying  to 
press  one  class  of  rights,  while  the  District  Officer  is  occupied  in 
restraining  him  by  putting  forward  antagonistic  rights  of  another 
class. 

Forests  exist  for  the  public  good,  and  for  that  good  individuals 
mast  submit  to  a  limited  amoant  of  interference  with  rights  or 
privileges  which,  if  unrestricted,  would  result  in  waste.   To  effect 
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this  withoat  andae  oppression,  requires  the  co-operation  of  both 
dasses  of  offioeis  ；  each  most  understand  and  appreciate  the  point 
of  view  of  the  other.  Officers  engaged  in  the  revenue  administra- 
tion of  a  district  would. no  doubt  welcome  the  means  of  under- 
standing more  systematically^  the  importance  of  forests  and  their 
place  in  tiie  economy  of  nature.  This  want,  it  is  hoped,  may, 
before  long,  be  supplied^.  But,  on  the  other  hand,  to  enable 
Forest  Officers  to  qndeistand  the  point  of  view  of  the  District 
Officer,  and  to  afford  him  the  means  of  taking  up  a  secure  position 
in  his  work  of  administraticm,  there  cannot  be  a  better  preparation 
than  a  stady  of  the  land  revenue  systems  of  India. 
The  second  reason  is  a  more  special  one. 

Forest  estates  are  nearly  always  constituted  out  of  waste  land 
" the  disposal  of  the  State,  which  has  been  excluded  by  the  land 
revenue  settlement  arrangements  from  the  area  of  the  village  lands 
or  estate  dealt  with.  Hence  boundary  questions  depend  in  many 
cases  on  levenue  records  and  settlement  maps  ；  and  the  Forest 
Officer  is  brought  into  contact  with  "patwiris,"  "kftrnams,"  head- 
men, and  others,  whose  functions  can  only  be  understood  with  refer- 
ence to  the  land  revenue  law  of  their  district.  He  has  also  to 
refer  to  "records  of  rights/'  village  maps,  "khasras,"  field  regis- 
ters," and  80  forth,  all  of  which  are  the  result  of  revenue  settle- 
ment operations. 

It  will  tbus,  I  think,  be  clear  that  a  study  of  the  subjects  com- 
prised in  this  Manual  has  a  very  practical  importance  to  the  Forest 
Officer,  apart  from  that  more  general  importance  to  which  I  first 
aUaded. 

How  far  the  method  in  which  the  Manual  has  been  prepared, 
will  adapt  it  to  fulfil  the  requirements  of  study,  can  only  be  seen 
when  the  work  has  been  in  the  hands  of  Forest  Officers  and  the 

， What  is  wanted  is  a  popular  bat  accurate  book  ol  small  a&ze,  on  the  model  of 
the  FreDch  iKwk  (which  I  can  cordially  recommend  to  the  periual  of  all  classes;  it 
am  be  ordered  anywhere,  and  cotts  2  francs),  "Jules  Clav6  ：— fitades  lar  I'^ooDomie 
forati^e (Onillawmin  et  Cie. :  Paris,  14  Bae  Richellen). 
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public  generally  for  some  little  time.  That  my  book  must  contain 
some  errors,  and  still  more  omissions,  I  feel  certain  ；  but  the  reader 
will  be  disposed  to  regard  such  defects  with  indulgence,  when  he 
recollects  the  wide  scope  of  the  work,  and  the  limited  time  at  my 
disposal  for  its  preparation.  I  hope  also  that  the  references  in  the 
footnotes  will  often  supply  the  means  of  correcting  or  obviating  to 
some  extent  the  defects  of  the  text. 

B.  H.  BADEN-POWELL. 
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A  OENEBAL  VIEW  OF  THE  PROVINCES  OF  BRITISH  INDIA  ； 
THEffi  RBVENUB  AD 画 STRATION  AND  TENUKBS. 


LAND  REVENUE  SYSTEMS 

AND 

LMD  TENURES 

OP 

BRITISH  INDIA. 


CHAPTEB  I. 

OF  THE  PROVINCES  UNDER  THE  GOVERNMENT  OP  INDIA.  AND 

HOW  THEY  WEBB  CREATED. 

§  1  •—Introductory • 

As  this  Manual  is  devoted  to  the  consideration  of  the  Land 
Tenures  and  Revenue  Systems  which  distinguish  the  different 
proTiBces  of  India,  it  will  be  well  to  understand  how  these  provinces 
eame  into  separate  existence  for  the  purposes  of  administrative 
gOTernmeiit.  The  limits  of  my  work,  however^  preclude  me  from 
entering  on  anythiog  like  a  historical  sketeh  of  the  progress 
of  those  g^eat  and  unforeseen  events  which  led  to  so  vast  a 
territory  being  brought  under  British  rale :  for  such  information 
the  standard  Histories  of  India  must  be  consulted.  I  mast  plunge 
at  once  in  medias  res,  only  pausing  briefly  to  remind  the  reader 
that  the  histoiy  of  the  British  rule  in  India  is  the  history  of  a 
trading  Company,  which  in  the  course  of  events,  became  a  govern- 
ing power,  and  which  ultimately^  being  dethroned  by  the  Supreme 
Legislature  in  1858,  leffc  the  huge  fabric  of  its  dominion  to  be 
administered  by  the  Crown. 
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§  2. 一 The  Presidencies. 

So  loDg  as  the  East  India  Company  i  was,  as  a  body,  chiefly  con- 
cerned with  trade,  the  charters  granted  to  it  by  the  Crown  (from  the 
first  memorable  grant  of  December  Slst,  A.  D.  1600,  onwards) 
related,  as  might  be  expected,  chiefly  to  trading  interests. 

The  first  settlements, 一 at  Sarat  (A,  D.  ]613),  on  the  Coroman- 
del  Coast,  at  Fort  St.  George  (A.  D.  1640),  and  at  Fort  William  in 
Bengal  (A.  D.  1698),  were  mere  "factories"  for  trading  purposes'. 
These  factories  then  became  "  settlements/'  which  were  governed 
internally  each  by  a  "  President  and  Board."  In  the  coarse  of 
time,  out-BtatioD8  or  dependent  factories  grew  up  under  the  shelter 
of  the  parent,  and  then  the  original  factory  was  spoken  of  as  the 
" Presidency  town,"  or  centre  of  the  territory  where  the  President 
resided.  In  this  way,  what  we  now  call  "  the  three  Presidencies'/' 
Bengal,  Madras,  and  Bombay,  came  into  existence. 

In  1778,  the  government  of  the  Presidency  of  Fort  William 
was  entrusted  to  a  Governor  General  and  Council,  who  had  a  cer- 
tain control  over  the  other  Presidencies.  This  was  provided  by 
the  Act  (13  Geo.  Ill,  Cap,  68)  known  as  the  "  Begalating  Act" 

1  The  title  "  East  India  Company*'  originated  with  the  Act  of  Parliament  8  and  4 
Wm.  IV,  Cap.  85  (A.  D.  1888).  Section  111  says  that  the  Company  may  be  de- 
scribed as  the  "  But  India  Company."  At  first  the  Company  was  called  "  the 
Governor  and  Company  of  MerchftntB  trading  to  the  East  Indies/'  Then  a  rival 
Company  was  formed,  called  "the  English  Company  trading  to  the  East  Indies." 
These  two  Companies  were  afterwards  united,  and,  by  the  Act  of  Queen  Anne 
(6  Anne,  Cap.  17,  Sec.  18),  the  style  became  "the  United  Company  of  Merchants 
of  England  trading  to  the  East  Indies."  Last  of  Ml,  the  Act  of  WiUiam  IV,  first 
quoted,  legalised  the  formal  use  of  the  designation  ever  since  in  use.  It  is,  however, 
frequently  used  in  the  titles  of  Statutes  prior  to  this,  e.  g.,  9  Anne,  Cap.  7；  10 
Geo.  Ill,  Cap.  47  ；  18  Geo.  Ill,  Cap.  63. 

' And,  indeed,  they  were  not  "  posseasions,"  bnt  the  traders  were  the  tenants  of 
the  Mughal  Emperor.  The  first  actual  poesesmoii  was  the  laUnd  of  Bombay,  ceded 
by  Portugal,  in  1661,  to  Charles  II,  as  part  of  the  marriage  dowry  of  the  Infanta. 
This  island  was  granted  to  the  Company  in  1669. 

•  The  use  of  this  term  has  never,  even  ia  Acts  of  Parliament,  been  precise :  some* 
times  it  is  meant  to  signify  the  farm  of  Qovenunent,  sometimes  the  plcute  which 
w»«  the  seat  of  that  Goverament;  at  other  times  it  meant  the  territories  under  such 
Government. 
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It  was  not  till  twenty  years  after  (33  Oeo.  Ill,  Cap.  52)  that  the 
government  of  Bombay  and  Madras,  respectively,  was  formally 
vested  in  a  Governor  with  three  Councillors^. 

These  territorial  divisions  of  India,  called  Presidencies^  could  not 
be  aathoritatively  defined  from  the  first  ；  they  gradually  grew  up 
under  the  effect  of  circumstances. 

Territories  that  were  conquered  or  ceded  to  the  Company,  were, 
natnraOy  enough,  in  the  first  instance  attached  to  the  Presidency 
whose  forces  had  subdued  them,  or  whose  Government  had  nego- 
dated  their  cession.  Thus,  for  instance,  Bengal^  Bih£r,  and  Orissa, 
went  to  Fort  William  ；  the  territory  acquired  from  the  Naw&b 
of  the  Carnatic^  to  Port  St.  George;  and  the  territories  taken  in 
1818  &om  the  Peshwfi  B&ji  R&o,  to  Bombay  ；  and  so  on. 

No  one  could  foresee  what  oouise  events  wonld  take  ；  and  when 
it  is  recollected  under  what  very  different  circumstances^  at  what 
different  dates,  and  under  what  unexpected  conditions^  province 
after  province  was  added  to  the  government  of  the  Company*,  it  is 
not  surprising  that  the  Legislature  should  not,  ab  initio,  have  hit 
upon  a  convenient  and  uniform  procedure,  which  would  enable 
all  aoqnisitions  of  territory  to  be  added  on  to  one  or  other  of  the 
existing  centres  of  Government,  in  a  systematic  manner.  The 
stadent  will  not  therefore  be  surprised  to  find  that  the  legislative 
proTisions  for  the  formation  and  government  of  the  provinces  of 
India  are  not  contained  in  one  law,  bat  were  developed  gradually 
by  saccessive  Acts,  each  of  which  corrected  the  errors,  or  enlarged 
the  provisions,  of  the  former  ones. 

§  S. 一 Method  of  dealing  with  new  territories. 

Until  quite  a  late  date  (as  will  be  seen  hereafter)  no  Statute 
gave  any  power  to  provide  for  any  new  territory,  otherwise  than  by 
attaching  it  to  one  or  other  of  the  three  historical  Presidencies. 
Bat  as  a  matter  of  &ct^  large  areas  of  country,  when  conquered  or 

*  The  term  "  Qov$mor  or  President,     however,  begins  to  appear  before  that  ； 
in  lection  89  of  the  BegolatlDg  Act  itMlf ;  and  in  26  Qeo.  Ill,  Gap.  57* 
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ceded  to  (he  British  by  treaty^  were  not  definitely  attached  to  any 
Presidency  ；  at  any*  rate,  it  was  doubtful  whether  they  were  in- 
tended to  be  so  or  not.  This  was  especially  the  case  with  tbe-Bengnl 
Presidency  ；  ifc  became  in  fact,  difficult  to  say  with  precision, 
what  were  the  exact  limits  of  that  Presidency,  or  whether  such  and 
such  a  district  was  in  it  or  not  ；  and  that  afterwards  gave  rise  to 
qaestions  as  to  whether  particular  laws  were  in  force  or  not. 

The  Aet  89  and  40  Geo.  Ill,  Cap.  79  (A.  D.  1800),  was  the 
firgt  distinctly  to  empower  ^  the  Court  of  Directors  in  England,  to 
determine  what  places  should  be  sabject  to  either  Presidency^  and 
set  th^  example  by  declaring  the  distriote  forming  the  province  of 
Benares  (ceded  in  1776)  to  be  formally  "  annexed^'  to  the  Bengal 
Presidency. 

After  thU,  nothing  of  importance  on  the  subject  of  territorial 
division  appears  till  the  year  1833,  when  the  3  and  4  Wm.  IV, 
Cap.  86|  waa  passed. 

By  ihia  time  the  Presidenoies  of  Madras  and  Bombay  had 
nearly  reached  the  limits  which  they  afterwards  retained,  and 
these  were  territorially  conyenieut  ；  but  the  remaining  Presidency  of 
Bengal  had  attained  most  unwieldy  dimenBiong.  Not  only  had 
Cattack  (Kat&k)  been  added  to  Orissa  (thas  bringing  up  the  fron- 
tier of  Bengal  to  that  of  Madras)^  and  the  large  provinces  of  Aasam, 
Arracan,  and  Tenasserim  been  acquired  as  the  result  of  the  firet 
Burmese  War  in  1824,  but  most  o£  what  we  now  call  the  North- 
^6flt  Provinces*,  had  been  also  annexed  to  it.    The  Act  of  183-3 

»  There  are  Acts  of  1773  and  1793  which  make  allusion  to  the  subject,  but  the 
Act  of  1800  is  the  first  which  directly  deals  with  it. 

•  These  large  additions  in  the  north-west  (besides  the  Benares  Kingdom  above 
fjluded  to)  consisted  of  the  diatricti  ceded  in  1801  by  the  Nawilb  of  Oadh,  and 
comprised  the  country  now  known  as  the  districts  of  Allahabad,  Fatibpar,  Cawri- 
pore,  part  of  Azimgarh,  Qoraklipnr,  Bareli,  Mnr£ddb4d,  Bynaur,  Bad^n,  and 
Sbahjabdnpur.  Soon  after,  a  subordinate  of  the  Naw&b's  oecled  Farukh&bid  ；  and 
not  long  after  followed  the  districts  ceded  at  the  close  of  the  Mar&tbi  War  (which 
begun  in  1803)：  tbese  were  fiUlwa,  Mainpdri,  Aligarb,  Bulandshahr,  Meernt,  Mu- 
zaffarDRgar,  Sabiranpor,  Agra,  Mathnr^  and  Delhi  (the  latter  including  all  that  is 
now  under  the  Oommissioiienh&ps  of  Delhi  aud  HUsar)  ；  also  Banda  and  parts  of 
Bandelkband. 
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therefore  (section  88)  propoeed  to  dmde  this  enormous  Presidenoy 
into  two  parts,  to  be  called  "  the  Presidency  of  Fort  William  in 
Bengal,"  and  the  "  Presidency  of  Agra?." 

It  was  to  be  determined  locally,  what  territories  should  be 
allotted  to  each. 

§  4.— Utf  firH  LieiuienanU Qovernonhip  (JV.-JF,  Provinces), 

Thongli  a  "Governor  of  Agra "  was  actually  appointed the 
scheme  was  early  abandoned^  and  instead  of  forming  a  new  Presi- 
dency^ the  "  North-West  Proyinces*'  were  separated  from  the  rest 
of  Bengal  and  placed  nnder  9  Lieutenant-Governor  This  was 
ordered  in  1830,  and  was  legalised  by  the  &  and  6  Wm.  IV, 
Cap.  52  (1835),' whicli  suspended  the  previous  enactment  ordering 
the  creation  of  two  presidencies^  and  rendered  valid  the  appointment 
of  the  IneQieDant-Govemor.  Bengal  was  thus  partly  relieved  wd 
reduced  to  more  reasonable  dimensioDs. 

§  h  ,—The  Oiwemment  of  Bengal. 

Bat  still  there  was  another  difficaliy.  There  was  no  separate 
Governor  or  Lienteiiant-Qovenior  for  Bengal,  l^e  Oovemor 
General  of  India  was  ix^offieio  Governor  of  Bengal  ；  that  is  to  say, 
he  bad  to  do  the  work  of  a  local  Governor  in  addition  to  bis  fdne* 
tions  as  Governor  General  with  supreme  control  over  all  Govern- 
mentfi.  Accordingly,  the  Statute  16  and  17  Vie.,  Cap.  95  (1853), 
antbonBed  tbe  appointment  of  a  eeparate  Governor  of  Bengal,  or 
(antil  such  an  officer  shoald  be  appointed)  a  Lieatenant^Goyernor, 
This  Act  also  looks  back  on  the  arrangements  made  for  the  North- 
West  Provinces  (just  described),  and  again  confirms  them,  going 
on  to  say  tbat  the  Lientenant-Oovernorship  of  Bengal  was  to  coDsist 
of  such  part  of  tbe  territories  of  the  Presidency,  as  for  the  time 

7  This  attempt  to  aitaeh  the  historic  mninifceneet  iiiTolTed  in  the  term  "  Presi- 
^ntf*  to  Agn»  which  had  nerer  Ipiown  the  system  of  ''Preadenfc  and  Board,"  is 
enrions. 

•  See  Notification  (in  the  Political  Department)  of  the  14tli  Novemlier  1884. 
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being,  was  not  under  the  new  Lieutenant-Ooyemorsbip  of  the 
North-West  Provinces. 

A  Lieutenant-Governor  of  Bengal  was  accordingly  appointed 
under  this  Act'. 

§  i.^Unattaeied  Provinces. 

So  far  then  as  the  territory  actually  attached  to  the  Bengal 
Presidency  is  concerned,  the  matter  was  settled  ；  but  at  this  time 
there  were  many  districts  which  had  never  been  placed  under  any 
presidency  at  all.  Such  were  the  "  Saugor  and  Nerbudda*"  (Sagar 
and  Narbada)  territories  (ceded  after  the  Marath^  War  of  1817-18), 
Coorg  (Kodagu)  1834,  Nagpar  (1854),  the  Panjab  (1849),  and 
Pegu  (1852)，    How  were  these  to  be  provided  forio? 

It  is  probable  that  at  first  the  case  was  not  thoroughly  under- 
stood ； at  all  events,  the  only  additional  provision  made  bj  the  law 
of  185Sj  was  a  general  power  to  create  one  other  Presidency  besides 
those  existing,  and  if  it  was  not  desired  to  make  a  "  Presidency* 
then  to  appoint  a  Lieutenant-Governor  of  the  territories  to  be 
provided  for. 

But  a  glance  at  the  list  of  provinces  or  districts  just  given  as 
" unattached/'  and  a  thought  aa  to  their  geographical  position,  will 
bIiow  that  this  provision  was  not  sufficient  ；  the  "  unattached'' 
provinces  were  too  far  apart  to  make  it  possible  to  provide  for  them 
by  uniting  them  under  one  new  "  Presidency."  The  power,  how- 
ever, to  make  one  new  Presidency  or  Lieatenant-Goyernorsbip 
was  afterwards  made  use  of  for  the  purpose  of  constituting  the 
Panjfib  territories  a  separate  Lieuteuant-Govemorshipi, 

In  the  year  1854,  the  defect  was  supplied  as  regards  the  re- 
maining British  territories  in  India. 

By  Uie  17  and  18  Vic,  Cap.  77,  provision  was  made  for  the 
•government  of  Buch  territories  or  parts  of  territories  as  " it  might 

•  See  Resolution,  Home  Department,  No.  415>  dated  28th  April  1854. 
w  Siod,  annexed  in  1848,  had  been  attached  to  Bombay.  Oudh  was  not  annexed 
tiU  afterwaidfl  (1850). 
>  In  1859. 
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not  be  advisable  to  indnde  in  any  Presidency  or  Lieutenant* 
GoTernoiBhip/'  Section  S  empowers  the  Governor  General  by 
prockmation  (under  Home  sanction)  to  take  such  territories  under 
his  "  immediate  anthority  and  management,"  or  otherwise  to  provide 
for  the  administration  of  them.  Under  this  Act  ihe  "  Local  Ad- 
ministrations " under  Chief  Commissioners^  as  they  now  exist,  were 
constituted.  As  thej  are  under  the  "  direct  orders  "  of  the  Governor 
General,  the  Government  of  India  is  itself  the  Local  Government*, 
and  the  Chief  Commissioner  constitutes  a  "  Local  Administra- 
tion " as  admioistering  the  orders  of  the  Local  Government. 

It  would  of  coarse  be  inconvenient  if  the  Governor  General 
had  to  exercise  directly,  in  every  one  of  these  provinces,  all  the 
powers  of  a  Local  Government,  and  therefore,  in  1867,  an  Indian 
Act  (XXXII)  was  passed  to  enable  him  to  relieve  himself  of 
Bucli  detailed  work,  by  delegating  certain  of  his  powers  as  the 
" Local  Government "  to  the  Chief  Commissioners  then  existing, 
irBich  were  those  of  Oudb,  the  Central  Provinces,  and  British  Burma. 
Since  then,  this  process  has  been  further  simplified  by  in- 
serting in  Section  2,  clause  10  of  Act  I  of  1868  ("The  General 
Claoaes  Act"),  a  definition  of  the  term  "Local  Government/'  In 
all  Acts  passed  after  1868,  when  anything  is  provided  to  be  done 
by  a  Local  Government,  that  includes  the  Chief  Commissioner  of 
any  province  ；  in  fact,  the  delegation  of  the  Governor  General's 
power  as  a  Local  Government  is  in  all  such  cases  implied  by,  or  con- 
tained in,  the  legal  meaning  of  the  term  Local  Government ，•  Of 
oonnse  the  term  has  this  wider  meaning  only  when  the  context 
or  some  express  provision,  does  not  control  or  limit  it. 

, The  proTinces  under  Lieutenant-GoTernon  are  called  "  Local  GovernmentB," 
hecAvae  snch  proTincet,  though  sabordinate  to  the  GoYernment  of  India,  are  not 
immediaiefy  under  the  orders  of  the  Governor  General. 

， The  "  (General  Clauses  Act "  of  1868  defines  the  term  "  Local  Government "  to 
Bets,  "  the  penon  authorised  by  Inw  to  administer  executive  government  in  the 
of  British  India  in  which  the  Act  containing  such  expression  shall  operate,  aod 
include  a  Chief  Commissioner."  In  Assam,  where  it  was  not  convenient  that 
tbii  ibonld  take  effect.  Acts  "VIII  and  XII  of  1874  were  specially  enacted,  to  regn- 
lata  tb«  powers  of  the  Chief  Commiwioner. 
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The  powers  of  the  Governor  General  were  farther  enlarge  by 
the  4eth  section  of  the  24  and  26  Vic,  Cap.  67  ("The  Indian 
Councils'  Act,  1861  ，〜 which  gives  him  power  to  constitute  new 
provinces  and  to  appoint  Lieutenant-Governors  for  them.  The 
Act  also  makes  provision  for  fixing  the  limits  of  every  "  Presi- 
dency division,  province  or  territory  in  India"  for  the  purposes  of 
the  Act  ；  and  for  altering  those  limits. 

In  1865  the  28th  Vic,  Cap.  17,  provided  the  power  to 
apportion  or  re-apportion  the  different  territories  among  the  exist- 
ing Governorships  and  Lieutenant-Oovemorships. 

There  are  also  provisions  of  the  Indian  Legislature  regarding 
minor  divisions  of  territory,  i.e.,  creating  new  districts  and  altering 
the  existing  boundaries  of  districts,  of  which  it  is  not  here  neces- 
sary to  speak. 

§  7, — Present  eonstiiuiion  o/  Provinces, 

The  existing  division  of  the  Indian  territories  not  forming  part 
of  the  older  Presidencies,  is  then  due  to  the  Acts  of  1853,  1854, 
and  1861. 

The  Paxgab,  which  had  before  been  a  Chief  Commissionersbip, 
was  erected  into  a  province  under  a  Lieatenant-Oovernor^^  as 
already  mentioned.  • 

Oudh  was  annexed  in  1856  and  taken  under  direct  management 
as  a  Chief  Commissionership.  In  1877  the  then  Chief  Commis- 
sioner was  appointed  to  be  Lieutenant-GoverDor  of  the  North- 

*  At  first,  by  the  proclamation  of  annexation  and  the  despatch  organiBmg  the 
new  province  (dated  81  et  March  1849),  a  Board  of  Adminigtration  composed  of  three 
members,  was  appointed.  By  the  Government  of  India  Notification  No.  660,  dated 
4th  February  1858,  the  Board  was  replaced  by  a  Chief  Commissioner,  to  be  assisted 
by  a  financial  aud  a  Jadicial  Commissioner.  Last  of  all,  by  Notification  No.  1,  dated 
Ist  January  1869,  the  Governor  General  "  proclaimed  that  a  separate  Lientenant- 
Govemorship  for  the  territories  on  the  extreme  northern  frontier  of  Her  Majesty's 
Indian  Empire  shall  be  eetablishod,  and  that  the  Pai^&b,  the  tracts  commonly  called 
the  trans-Sutlej  States,  the  cis-Sntlej  States,  mid  the  Delhi  territory,  shall  be  the 
jurisdiction  of  the  Lieutenant-Governor,  These  limits  are  maintained  to  the  pre- 
sent day.  The  Delhi  districte  were  transferred  to  the  Panjdb  by  Act  XXXVIII  of 
1858k  now  repealed  as  spent. 


THE  PK0VINCB8  UKDBft  THB  GOYBSKHBNT  OP  INDIA.  11 


Weet  ProTinces,  and  this  practically^  to  some  extent,  amalgamated 
the  two  provinces,  without,  however,  destroying  any  special  admi- 
nistrative features  of  either*. 

By  Resolution  (Foreign  Department)  No»  9  of  2nd  November 
1861,  the  Chief  Commissionership  of  the  Central  ProvinceB  was 
ooDstitnted.  This  province  was  made  up  of  the  Sag^r  and  Nar« 
bada  territories  and  the  Nagpur  province  ；  oome  other  districts 
being  afterwards  added.  The  notification  contains  a  long  history 
of  the  administration  of  these  provinces*. 

British  Burma  was  coustitnted  a  Chief  Commissionensbip 
on  itfi  present  footing  also  in  1862^.  As  in  the  case  of  the  Central 
Provinces,  the  Resolution  g^ves  a  history  of  the  previous  adminis- 
tration ； it  recites  that  there  had  been  three  separate  Commis- 
aioDers  of  Arracan,  P 勞 u,  and  Tenasserim,  respectively  ；  the  first  bad 

*  Proceedings  of  Government  of  India,  Home  Department^  No,  45，  dated  17th 
Janaarj  1877.  In  order  to  facilitate  the  action  of  Government,  an  Act  (XIV  of 
1878)  was  patied,  which  io  many  matten  aMimilated  the  powen  of  the  Chief 
Cbmmusioaer  of  Oudh  to  those  which  the  Lieutenant-Governor  would  exercise.. 
This  nssimiUtion  is  ehiefltf  effected  by  repealing  aome  of  the  provisions  in  yarioiu 
Acta  wbicli  require  tbe  Governor  General's  sanctioii  to  the  Chief  Commiwioner'i 
proceedings. 

•  Nagpor  had  been  under  a  CommiflsioneT  m  Agent  for  the  Govemor  General. 
The  S^lgmr  and  Narbada.  districts  had  at  yarious  times  been  traoBf erred  from  one 
QoYcnunent  to  another.  They  were  originally  under  tbe  Supreme  Government  ；  sub- 
seqnentlj  thej  were  placed  under  the  Lieatenant-Goyernot  at  Agra.  Again,  in  1842, 
the  general  control  of  them  waa  vested  in  a  CommiMioner  and  Governor  General's 
Agent,  in  direct  communication  with  the  Supreme  Government,  while  the  superTision 
of  figcal  and  judicial  affain  remained  with  the  Sndder  Board  and  Sadder  Court  ni 
Agra,  respectively.  After  this,  the  genera)  jurisdiction  was  again  transferred  to  the 
Lieatenant-Governor  of  the  North- Western  ProvinceSy  and  so  remained  till  the  noti- 
ficfttkm  issued  in  1861.  Nim^r  had  been  managed  chiefly  as  an  'Msigned  district' 
till  its  ccMion  ms  a  whole  in  I860.  Sambalpar  was  added  to  the  Central  Provinces 
in  1862,  Mtm&r  in  1864,  and  a  small  estate  called  Bijragogarh  in  1865.  The  fact 
that  gome  tracts  in  Niigpnr  were  ceded  in  1817  does  not  place  K^[gpar  first  in  the 
list  of  acqnintions.  The  province  as  a  whole  bad  been  mannged  since  the  defeat  of 
Appa  Sahib  in  1817,  on  behalf  of  the  minor  Hhonslft  Rojft  (R&^hoji  III).  He  suc- 
ceeded to  tbe  estaieB  in  1830,  but  died  without  heirs  in  1853,  and  the  province  lapsed 
to  tbe  BritiBb  Oorernmeiit.  The  Revenue  Settlement  wbb  introduced  in  1860.  The 
liistorj  of  this,  may  be  found  in  the  "  Law  of  tbe  Central  Provinces,"  by  J,  (>• 
Nicholb,  page  837,  "  9eq. 

7  Resolution,  Foreign  Department  (General),  No.  212,  dated  Slst  January  1862. 
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been  under  Bengal,  the  others  directly  under  the  Government  of 
India  ；  it  was  now  desirable  to  unite  them  under  one  Chief  Com- 
missioner. 

Berar  (the  Hyderabad  Assigned  Districts)  is  governed  by 
British  officers  in  virtue  of  the  treaties  of  1853  and  18608.  By  the 
first  treaty  Ber&r  and  some  other  territories  were  assigned  for  the 
payment  of  interest  on  the  debt  due  to  the  East  India  Company  for 
the  support  of  the  Hyderabad  Contingent  force,  and  for  some  other 
purposes.  The  assignment  was  subject  to  an  annual  account  of 
receipts  and  expenses.  By  the  treaty  of  1860  the  debt  was 
declared  cancelled  ；  certain  of  the  territories  assigned  under  the 
first  treatj  were  restored,  and  Berdr  alone  retained  (within  the 
general  limits  it  now  occupies,  but  including  certain  talaqas  inside 
the  boundaries  which  were  before  exempt  from  management).  No 
account  is  now  rendered  to  the  Niz&m,  but  the  British  Govern- 
ment pays  to  him  any  surplus  it  may  have  in  hand  after  meeting 
the  cost  of  administration,  the  cost  of  the  troops  of  the  Contingent, 
and  certain  allowances  and  pensions  specified  in  the  treaty. 

The  district  of  Ajmer  and  the  Merwara  parganas  were  con- 
stituted a  Chief  Commissionersbip  the  Governor  General's  Agent 
for  R&jpat&oa  being  ex»officio  Chief  Commissioner. 

The  latest  change  has  been  to  create  Assam  into  a  separate 
Chief  Commissionership,  it  being  taken  under  the  direct  orders 
of  the  Governor  General  under  the  provisions  of  the  Act  of 
185410. 

8  Article  6  of  the  treaty  of  1863  and  article  6  of  the  treaty  of  26tli  December 
i860  (AitcMflon's  Treaties,  Vol.  5,  pp.  214-224).  By  the  treaty  of  1858  the  districts 
are  assigned  "to  the  exclusive  management  of  the  BritiBh  Resident  for  the  time 
being  at  Hyderabad  and  to  each  officers  acting  ander  his  orderg,  as  may  from  time 
to  time  be  appointed  by  the  Government  of  India  to  the  charge  of  thote  difitricte." 

•  By  Notification  No.  1007  (Foreign  Department),  dated  26th  May  1871.  Thi» 
notification  is  also  under  the  17  and  18  Vic,  Carp.  77,  Section  3. 

10  See  Notification  No.  879,  dated  7th  February  1874  (Gazette  of  IndiOy  Part  II, 
p.  53).  Assam  includes  EamrCip,  Darrang,  Nangong,  Sibsagar,  Lakhimpar,  the  Qaro 
Hills,  the  Kh&si  and  Jftintyd  Hills,  the  Ndga  Hills,  Cacbor  and  Qodlpira.  Sylliet  was 
afterwards  added,  but  in  the  same  year. 
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§  8. ~ Non- IRegvlation  pravineei. 

It  may  here  be  natandly  asked,  why,  although  some  of  these 
proTinces  were  not  so  geographically  situated  as  to  be  capable  of 
annexAtioii  to  particular  Presidencies,  the  others  were  not  so 
annexed.  In  the  first  place,  this  would  have  made  the  Presidencies 
in  some  cases  of  too  great  an  extent  and  very  incompact.  Bat 
there  is  another  reason  which  no  doubt,  at  the  time,  ha^  still  greater 
weight*  It  should  be  borne  in  mind  that  by  the  Statute  of  1800 
the  cooseqaence  of  each  annexation  would  be,  to  render  the  new 
territories  in  all  cases  subject  to  the  Begolations  of  the  Preei- 
deDcy  to  which  they  were  attached.  This  it  was  felt  would  be 
inconvenient  ；  the  Regulations  were  too  precise  and  technical,  and 
did  not  give  sufficient  latitude  for  that  gradually  progressive  and 
paternal  method  of  administration  which  experience  has  shown  to 
.be  necessary  in  dealing  with  provinces  newly  brought  under  the 
iDflaenoe  of  Western  ideas  of  government. 

Indeed,  some  di 伍 culty  had  already  been  felt  with  reference  to 
certain  districts  of  the  older  provinces,  which  ooald  notoonvenienily 
have  been  disjoined  from  the  presidency  or  province  in  which  they 
were  situated  ；  special  Acts  had  to  be  passed  to  exempt  such  dis- 
tricts from  the  ordinaiy  law  、 

Accordingly^  when  whole  provinces  like  the  Panj&b;  Pegu,  Oudb, 
and  the  Central  Provinces,  were  in  the  same  condition,  it  was  natural 
that,  on  annexation,  they  shoald  not  have  been  declared  to  be 
attached  to  any  Presidency.  Consequently,  these  territories  did  not 
come  under  the  Emulations*,  and  became  (as  they  are  still  called) 

1  Some  of  these  old  Ada  are  mentioned  in  Schedule  II  to  Act  XIV  of  1874, 
These  are  moctly  repealed  as  no  longer  neoemiy  Under  the  new  system  of  "  Sche- 
duled DwtnetB,"  which  will  be  explained  hereafter. 

•  This  is  quite  correct^  although  in  the  Local  Laws  Acts,  of  Oadh  and  the 
Paojib,  there  will  be  found  a  few  of  the  Bengal  Begolations  quoted  as  "  in  force"  in 
these  ptovincet.  Thii  is  done  becaiue  anch  Begolations  have  practically  been  com- 
plied wHb,  or  becaiue  in  the  orders  for  settling  the  administration  of  the  new 
proriocec,  it 曹 m  directed  that  the  •'  general  spirit*,  of  certain  Regulations  ehoold  be 
followed,  aod  il  U  more  convenient  now  to  recogniBe  them  m  in  force. 
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" Non^Begulartion  Provinces"  ；  and  they  now  comprise  the  larger 
portion  of  the  total  number  of  districts  in  British  India ^ 

It  will  next  be  asked  what  at  the  present  time  is  practically  the 
difference  between  a  Non- Regulation  and  a  Regulation  Province? 
The  answer  to  this  will  be  better  understood  when  we  have  taken 
a  brief  survey  of  the  legislative  powers  of  the  Government. 
Here  I  will  only  so  far  anticipate  as  to  say,  that  as  far  as  the 
nature  of  the  laws  ia  force,  the  distinction  has  practically  dis- 
appeared in  favour  of  one  which  really  is  important,  which  is  that 
certain  parts  of  several  provinces  (whether  these  provinces  as  a 
whole  are  "  Regulation  "  or  "  Nou-Begulatioii  ")  are,  or  may  be, 
by  Act  XrV  of  1874,  exempted  from  the  operation  of  the  ordinary 
laws,  except  in  so  far  as  those  laws,  or  any  of  them,  may  be  declared 
applicable  ；  and  that  a  po\7er  exists  for  making  special  Rules  or 
Regulations  for  them. 

The  only  vestige  of  the  original  distinction  between  Reg^Ia-* 
tion  and  Non-Regulation  provinces  survives  in  the  titles,  duties, 
and  salaries  of  officials,  and  also  in  the  fact  thati  in  Regulation 
Provinces  certain  posts  are,  by  law,  reserved  to  be  held  by  mem- 
bers of  the  Covenanted  Civil  Service*.  The  origin  of  this 
difference  was,  that  undsr  the  Act  of  33rd  Geo.  Ill  (1793), 
it  was  provided  that  offices  under  Government  should  be  filled 
by  Covenanted  Civil  Servants  of  the  Presidency  to  which  the 

， Oobnel  Chesney  (ludiaa  Polity,  2nd  edition,  piige  193)  gires  a  list  showing  that 
there  bxb  111  Non-Regulation  to  97  Regulation  districts.  Readers  must  beware  of 
certain  inaccuracies  in  this  otherwise  excellent  book,  as  regards  the  legal  position  of 
the  Non-Reflation  ProvinceB.  The  author  is  mistaken  in  supposing  that  the  Non- 
Regulation  Provinces  were  excluded  from  the  operation  of  Legislative  enactments 
till  1861.  They  were  exempt  from  the  Se^ulatioru,  but  all  Acts  applying  generally 
to  British  India,  passed  by  the  Legislative  Council  (which  began  in  1834)  applied 
equally  to  these  territories,  provided  the  province  formed  part  of  Britisb  India 
when  the  Act  was  passed.  Thus,  any  general  Act  passed  after  1849  would  apply 
to  the  Panj&b,  and  one  passed  after  1856  to  Oudh. 

4  The  question  what  appointmente  in  India,  generally,  muBtbe  held  by  Covenanted 
Civil  Servants^  and  wbat  must  be  so  held  in  the  Judicial  and  Revenue  Branches  in 
Mediation  Provinces,  in  now  detormiued  by  the  Act  of  PArliameuty  24  4Uid  25 
Vic,  Cap.  64. 
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vacant  office  belonged.  Consequently,  districts  not  attached  to  any 
Presidency  were  not  bound  by  this  rule,  and  the  Governor 
General  ooald  provide  for  their  adminifltratioQ  as  he  pleased. 

It  was  both  natural  and  advisable  in  such  cases,  that  Military 
and  Political  officers  (who  had  been  in  many  cases  engaged  with 
the  aSaiiB  of  a  province  before  its  annexation)  should  be  appointed 
to  the  task  of  first  otganifiing  and  conducting  its  new  administra- 
tion. There  was  nothiDg^  however,  to  prevent  Civilians^  whether 
CoY^oanted  or  Unoovenanted,  being  also  appointed,  as  their  servioes 
beoama  available;  consequently,  the  Commission  became  a  mixed  one. 

In  the  Non-Regolation  Districts  also^  the  District  Officer  has 
both  civil,  criminal,  and  revenue  powers,  and  he  is  called  "  Deputy 
Commissioner,"  whereas  in  Regulation  Districts  he  has  only 
criminal  and  revenue  fanctions,  and  is  called  "  Magistrate  and 
Collector/'  The  Civil  Judge  is  there  a  separate  officer.  lu  Oadh, 
loo,  which  is  otherwise  a  Non-Regulation  province,  the  Deputy 
Commiflnoner  does  not  exercise  Civil  Powers. 

§  9. 一 List  of  DitlrieU  in  India* 

The  following  abstract  may  be  useful  in  enabling  the  student 
to  trace  the  history  of  any  district  in  the  provinces  treated  of  in 
this  Manual  ：一 


*8 

KMiidof 
prewnt  district. 

Revenue 
SeltlemeBt. 

Benuu-ks. 

GoT0reor  of  B«iuml  U  alto  Qot* 

JfUnf  Act.  1778),  Scpunto 

lMN<..doMnmK9  of  BennI 
eretted,1864  (Coanoil  AdM 

Benin^  acqaired  genertdlv  la  1716 

Baldwin  (A.  D.  170(MS3) 

Dirbbttan      .  • 
H6ffH    . . . . 
Hownh 
24-PergaDoahs 
Jenore  (JasAr) 
NftdWa              •  • 
Monhldftbid  ， 
Diaaipnr  • 
U&lda  . ,      . . 
B4»hAhl  • 

Bcgra(Bagnra)  • 
Puna  ■     ■     需  * 

DecenniAl  Set- 
tlement, 1790- 

\91  made  per. 

/maoent  by 
proclamation 
A.D.  1793. 

/ 

All  come  under  the 
pennanent  settlement. 
ReguUtions  I  and  Vlll 
of  1793. 

These  may  bo  indlridaal 
estates  temporarily  set- 
tled in  the  districts. 
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Date  of  acqniiitioa 
and  former  territorial 
designfttioxi. 


Name  of  preMnt 
diftrict. 


Date  of 
Settlement. 


Renmrks. 


•  As  early  ts  17m,  the  Diman-l-koh  was,  by  an  Act  of  State,  remoyed  from  (he  operation  of  tb« 
Sogulatioju  and  declared  a  Gtoyernment  Estate. 


Ceded  in  1888,  > 
1860,  ind  1805.  i 


MalmaoBingh 
Faridpor  • 

DMca  (Dakbs) 
Parniya 
Bhigalpur 


CbittagODg     D.  1700 


Sont&l  FirgaiUM  • 


Ifidnapore  (Vednlpar) 
D.  lTe(M». 


Hasirib&ffb  • 
Lohardaffga  . 
SinghbhQin  • 
M&nbhiun 


Patna  • 


} 


} 


Daijeelinff  •  . 
JalpiUg4ri    .  . 


《] 


The  Hill  Tracts  are  "Kho> 
doled  "  and  were  remoTcd 
from  the  BejralBtlons  by 
Act  XXII  of 1880. 
Part  only  permanently 
Bettled  ：  the  rest  b 
a  Government  eatote* 
under  Act  XXXVII  of 
1856  Mid  aegalfttion  lU 
of  1872  and  a  special 
gettlement. 
The  Oriflsa  of  1766  nearlj 
coincides  with  this  dia- 
triot. 

Parte  of  these  were  perm** 
neatly  settled,  the  other 
entotes  being  Tarioiuly 
settled  (see  Book  iC 
chapter  III.  section  8). 

All  are  aohedaled  dUh 
tricts  under  Aat  XIV  of 
1874. 


Permanent  settlement  as 
in  Bengal  proper. 

lorly  one  district— 
htlt. 


f  form 
I  Tltl 


Temponirj  aettlemmit  an- 
der  ItegaUtion  VII  of 
1822  (flrat  under  XII  of 
1805).  Settlement  con- 
tinued ander  Bengal  Act 
X  of  1867.  AsregudBthe 
" Tribatuy  Mehals  -  the 
Eh&rda  estate,  fto^  see 
Book  II,  Clkftpter  U, 
Section  YII. ' 
Scheduled  district. 
Partly  out  of  the  old 
or  district  and 
the  Western 
taken  from  Bhutan 

Temporary  settlements, 
except  old  part  of  Jat- 
fkalgUri,  which  ts  per- 
manently settled. 


Chatl]r&  Ntgnpur. 
After  Eol  rebellion 
1831-92,  the  South' 
West  Frontier 
Agency  was  crest- 
ed by  Begalatloo 
XIII    of  IS— 

Thi8**M«IMW'* 

came  the  Chot 
(or  Chatty &) 
pur  DiTulon 
1864  (AotXX). 


Bih4r  (A.  D. 
17M.) 


a  Orissa 
Province) 
om  Mari* 
D.1803. 


PS  psfisss 


.{雲 n!  p«pp*  naass  i  -sso  raos  Jo  dfvusssipsyr 
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ASSAM. 


DftU  of  acqnlflUion 
■nd  fornunr  temtozial 


me  of  pvesent 
district. 


Date  of 

Settlentjot 


B«marki. 


NOBTH-WESTBRBT*  FBOVINOES. 


I    Lapied  in  18S0  to 
BritUh  Govern- 

Wts  aeqnired  with 
Bengal  in  1765. 

Formed  put  of 
BanCTpar  and  tbe 
hills  oa  North- 
EMt  frontier  WCT6 
first  separated  by 
KegalatiOD  in  1822. 

Became  a  political 
•ireoey  after  ezpedi- 
tioo  of  1833. 
Jalntya  Hills  were 
aanexfld  in  1836. 

Coder  Politieal 
Ago  _ 

In  1786  with  Ben- 
8«t 


Annexed  after 
Isk  BanneM  war. 


1871 


1877-78 


■ 


Temporal;  MttUmm. 


PMtly  permanent  settle- 
ment,  purtly  temporarj. 
Thin  was  Quder  a  spcoial 
Rairalation  of  1876,  which 
terminated  in  1881, 
and  will  probablj  be  in 
tatan  dralt  with  like  an 
ordinary  dutriot. 
No  regular  reTonne  sjstom  ； 
%  home  Uuc  eoll«oted. 


No  regnUr  revenue  •  jatom. 

Originally  ptrt  of  Rangpnr 
and  pernuoeDtly  seuled, 
all  bat  the  EMtern 
Dw4ni  aDoezed  in  1866, 
which  aro  settled  under 
the  Anam  Rales. 

AsMin   Bettlcment  BulM. 
of  1870. 


KMbir  • 


Sylfaet  and  part  of  Jtin- 

ti"  (annexed  1836) 
OoroHiUt    •  • 


Klutfi  and  Jaintya  HUls 

NagaHUli  . . 
Goftlpin      ,  • 


Hum  of  preaant 
district. 


DtUof 
Bevenua 
Settlement. 


Bamarki. 


rinoe  ceded  A.D. 
1776  bf  Aflftf-od- 
duUfl,  Ifawab  of 

Oadh.  Broufl^ht 
mider  RegnmonM 


Witlithaiwtof 


"Ceded 
eta."  Treaty 
Naw&b  of 
1801. 


Ghasipnr 
Mlnapnr  (part) 
Jannpur 
Azlmgftrh  (part) 


MIrsapar.  certain  t»p- 
pas,  and  the  part  of 
distriot  lyiiiff  ioatb 
of  Kaim6i  HUl  nmge. 


BmIo(  Azimgarh 
tiorakhpar 

BMtf  . 

AlUhaMd 
Bands  . 
Fatihpar 
Hftulrynr 


} 


1866-  77 
1860—71 

1867—  78 
not  complete. 

1870-77 
187»-80 


PermuMnt  Mttlement  of 
1793. 


Sebedaled  distriot.  8p«oi* 
Uw  and  ■ettlemeoL  bm 
Note  A  to  Book  III. 


Settled  orlgin&Uy  ander 
Reffolatioii  VII  of  1821 
and  IX  of  X833|  now  Act 
XIX  of  1873. 

Alt  bat  a  tmallpart^  which 
WM  Acquired  utter  (1840；. 


B 


60  JO  s£ 


.SI  01  dmcso  一  Josso  v§ 


li 


?， 

tod 


•0^  %>  0SJ 
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OXTpH. 


-0£)  jO  ouoj 

Pate  of  Acquisition 
and  former  territorial 
dMigDAtioo. 

Nttoe  of  preaent 
district. 

Dito  of 
ReTeooe 
Settlement. 

Bemukfl, 

Chief  Com* 
mlMioner. 

Anaeaced  tuFeb- 
TWj  1858. 

All  the  dittricta      •  { 

Between  1860 
and  the  preMni 
tim*. 

8«ttled  under  local  rolea  ol 
IWl  whldilMd  thefQrct 
of  1翁賈 under  the  Indian 
CooooUs  Act  (now  M 
XVn  of  18;d). 

Warn 蟾 of  preMBi 
diitrict. 


Pate  of 
fteTenae 
■etUement. 


Cftwnpore  iKihnpar) 
Etiwa   ,  . 
Mainp&ti 
Etih  ,  - 

Bareli  (and  PilibSt) 
SluihAhiupar  • 
Badaon  .  ^  . 
Bijnaar  •  . 
Moridibad  • 
FarakMbM  , . 
The  Xtr4i  FuguM 


AUfrarb  • , 
Hathor*  • 
Balandsbahr  • 
Meernt  (Mfrath) 
Mnsaffftrnagv 
Saharanpar  . 

Delhi  dirtrioto 


DehnDfla 


Eomaoa 
GarhwAl 


Jhiad  . 

Lalitplir 
JaUan  • 


186d-78 
1868—74 
1886—74 


3—73 


1886-74 
1872  -79 
1858—66 

im—70 

1990—7$ 
1864—70 
187>-80 


1863-^ 
186S— 74 


6clMda]«i  dMriet,  nod 
r?  of  1679. 


KowintheF*^ja>. 


B«ga1atl<m  dlttricU  efnoe 
JuJy  1871,  esoept  p^r- 
gan«of  Jaantar  Biwar. 

Scheduled  district.  Special 
Uiw.  Ordinarj  rerencM 
law  only  pftrtly  Ui  force. 


Scheduled  districto  under 
Act  XIV  of  1874. 

AdmioUtend  on  wft^Ltm 
resembling  Pai^ib  (J>e« 
putT  CommissioDer,  Ac), 
iirmoaiy  revwne  is 
howerer  in  force,  and 
settlements  were  made 
in  the  usual  waj. 


Date  of  aoquMtion 
Mid  former  territorial 
datlgufttion. 


I 


The     "  red«d  , 
Diitrictc*'  Treaty  ( 
with  Nawib  of 
Ondh,  1601. 


" nndei 
1808. 


District^"  under 


Acquired  by 
ImpM,  forfeiture, 
or  treatT  since 


treatj 


.0^ 』0  OUOj 


.92  a  Ifl^ofi 


•pssssa 
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c«2 

i 

If 


Dtte  of  acquisition 
■ad  foraMT  tenitorial 
dfliiciiatum. 


Nmm  of  prcton 參 
dUtrlei. 


Dttteof 
Bev«oae 
fifltUement 


Haari 

in .  . 
Iimafl  Kh4n 
GhisiKhin 


•  HolUn  - 
MaadKkrgMli 

•  MontgooDMiy 


•  Jbanff  .  , 
Laiiore 

Fwoacpow  (Hroipar) . 


Amrflinr  拳 
OurdMpAr  , 


piBdl. 
(JiUam) 


Jiliadhar  • 


Ovrgwm  • 
Delhi  (Dihtt) 
Bohuk  • 


dbtrieUi 
1874. 


r  rare 
t  law  ，暴 
applieable,  exeept  to 
Hftzara,  which  Ium  spMial 
Bere&iM  sod  Sent  lUm. 
Utiou  (oDder  SI  vTc, 
Cap. 辠). 

Setttcnent  Just  eooplettd. 
Foimcrlj  called  GvipOn. 


If  CMmAfL  and  wm 
annexed  in  Deombtr 
1640. 


This  WM  fhs  drat  of  tW 
nvlMd  letUnBtBU. 


vlgliti  nrii 
80ttle«ien( 


BMord      ilcliti  nrlMd 


Only  tlM  M«a  of 
Manidpattty, 
■quare  miles, 
tk>M  at  Ko 
Xotkhai.  Aft«lr  Oorkhi 
war  1814—10  and  lobM- 
qoently. 

BeTiiion  begin  1979-^. 


Kanul  if  nuid«  op  of 
Pinipat  (Delhi  terrftory) 
and  Kamal  and  Kmithia« 
parte  of  the  old  ThaneMr 
aiatriot,  the  rest  of  which* 
on  lt«  abolitloa, 曹 eat  to 
AmbaU. 


Ci»8atlcf  StotM 
DmnberlSlftt 


\ 


1869—68 


m^Mm  mm 


1M7-64 

1847 


Northern  pwgt- 
DM  flnitaodiu 
1866). 


187S-8Q 


1074-70 

BO 
BO 
lent 
iia 
76 
M 


silts  >II6I  Ji  Mi  .8116s 羞 SMIVIas  J«  vaoA  kpfla 


/ 


；—， 

i 
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Nftine  of  preaent 
district. 


Date  of 
Reyenae 
Settlement. 


Bemnrks. 


導 


SAprar    . . . 

Damob  . 

Jabalpur 
(with  Biira^ogtrh 
conflso&tcd  in  1867l 
added  to  district  in 
1806.) 

MudU.     攀  . 


Baital  •  • 
Narsiofflipar 
HiuhaDgab4d 

Wardha 
Bhaudiri 
Biipnr  • 
Biltepar 
Chanda 

(Upper  GodAferr 
u  now  the  SiroilehA 
Bab-divisloii  .  of 
Cbanda  (added  in 
I860).) 
Chhindwira  •  • 
Sambalpur  .     .  , 


1804-09 


1858—67 
1865-64 
1866  -67 
1856—66 

1858-67 
1867--<Je 


186»-60 


The  Sftgar  and  Narbi 
territories  were  re^i  - 
settled  for  twenty 
in  1834—37.  Tbe 
moatl/  under  lami 
Mttlementa  uid  fftnna, 
Ac.,  till  freneral  intro- 
dneiion  of  the  North- 
WMtem  ProTineefl  mj9- 
tem.  The  8611160€018 
generally  were  made  be- 
tween 1865  and  1869,  un- 
der rules  and  inrtrao* 
tioDi  embodied  in  the 
Centnl  ProvincM  8etlle> 
menfe  Code,  1868.  and 
now  Aet  XTUI  of  1881. 


Ceded  by  Kigpnr  !n 
1818  ；  cession  confirmed 
in  1826;  gi'en  o，ertoOQ« 
of  the  old  RAjpnt  R4}88 
under  political  sapenri- 
sion  under  the  Beo^al 
Soutlk-West  Frontier 
Agepoy  ；  lapsed  in  1819  ； 
stiU'remained  under  po- 
litiual  oharge;  added  to 
Central  ProvlnoM  ia 
1862  ；  first  settled  tn  1854 
for  twelve  yean. 
Portions  were  ceded  or 
Assigned  from  time  to 
time  between  1818  and 
18W.  In  1844,  the  r«- 
Tenoe  wts  assigned  by 
Sindia,  and  wu  at  lut 
ceded  ts  ftwliola  in  1800. 
Added  to  Central  ProT* 
inoM  in  1864. 


Date  of  aeqnisitlon 
and  former  territorU) 
dusignutlon. 


'嘛' 
1 


KA^nr  proTioce. 
as  a  whole,  ceded 
in  1803.  Small' 
portions  before'' 
ceded  in  1817-18. 


1800 


.00，  nu£ 


f  d  18.811  s-^n  PS  Is?,  ^„»y^y.^ 
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BOMBAX. 


a 
« 


I- 


Date  of  aeqnWtkm 
and  fomer  temtorial 
dedgnation. 


Nme  of  vnuat 
diitnet. 


Date  of 
B«venQ0 
fltUlemeat. 


Braark*. 


Ib  dIttricU  narked  •  the  rarded  settlemeDt  for  the  tntire  district  ii  not  yet  complete.  Tli« 
4alM  airslMl  thcM  "to  fopnatnt  tbe  flnt  lntrodaption.of  the  reyned  UMMmeot  into  toy  talaka. 

The  datrs  of  acquWtioD  gi'en  are  the  g«u«r«l  dato^  bat  nwny  bomU  portions  of  the  districts 
wen  ••pttnteljr  aequired  by  cenion,  ezcbADfre  with  Holkar  and  Sindia,  Ac.  Thus  the  treat/  with 
Gmd'm  on  12th  l>«e«mber  I860  affected  a  »amb«r  of  small  tnota  in  Ptoa  tad  Ahmadnainu'.  A 
treaty  with  th«  Wf  "m,  December  IBtS,  had  a  aimOar  dTect.  ▲  great  rnaoy  Up«M  (torn  (Ulim  of 
kdtt  hat ⑩ aJm  added  tUImm  ia  tti*  dtotrieU.  - 


Khandesh 


Ahmadnagmr 

拳 Pto4,  • 
Bholmpv  • 


8«Urm  . 

Dhanrir     •  • 

Tb&na  (Tuioa)  • 

Kolabft  • 

•  Batnagirf  . 

Korih  Kanan  • 

TlMdialiieUoCBliid 


1859— 7S> 
1«0— 77i 
1867— «8 


1851 — 《2 
IMS- 69 
•1871—80 


1860-53 
1871-80 


1863-64 

1874-78 

1850-67 
187i— ai) 

1*164-67 
185^07 

186S~aO 


district, 
in  1866. 
the  Paneh  Hihila 
from  Sindia  in 
and  which  mr% 
edoled  dirtrief* 
mbject    to  tiM 
latiouf. 


District  formed  in  IW^O 
(iiiiM  tolakM  from  old 
Ahmidnafrar  and  thre« 
from  Khandesh).  Con- 
tUtfl  ol  two  Darts,  th« 
DkngB  or  fflxMt  (hilly) 
tncto  and  the  *  dMh'  or 
plaio. 

Part  of  th*  old  district  alao 
went  to  fonn  ,lte  modern 
dtatrict  of  Hholapur. 

The  lodapur  talok  from 

(Md  8boUpar  wm  rntored 
to  its  Baja  in  1818,  bat 
•nio  lapwd  by  failara 
of  heirs  to  OoTerninent 
in  1848.  The  present 
dUtriet  is  a  iDodi6ed 
ares part  of  old  sholft- 
par  and  put  of  Ahmad- 
nwmr. 

fiftUrft  will  eoin«  under 
BarUton^of  Settlement 

BeTliion  began  187&>79. 


I  rab-diTUion  {AUbig;!!) 
tepted  in  1899. 


Tnunferred  from  Jfftdrw 
in  1802. 

The  frontier  tmeU  not 
Mltled.  The  wpftnto 
talnkts  Twioasly  settled 
between  1863-64  and 
1874-75.  Some  not  com- 
plete jet.  All  Bind  forms 
ft  ，'  scheduled  dUtrict " 


I; 


•OS  J)  Jva  SUL 


1 


il 


si 

3 似 


•"1 


T 


•{«ia  .0  .<  ,s  dmo  rs  .80  a}  105  PS  fcoloc 


t  pops! 纖 101  a*  一 -H  一  1^ 
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MADRAS. 


blitrlett  with  •  v  thoM  in  which  permaDeDtly  MtUed  xamiudarf  wtetM  ve  found  ：  thoM  f 
Are  districts  iu  which  a  Joint  Tillage  ■ettlement  was  tried  (A.  1>,  ItMW). 

LTlMM  dates  refer  to  the  Kerenne  BntJej  And  SettiemeMt :  other  Aistricts  an  itiU 
old  arrttgemeBtt  ot  fo'mtr  daju. 


BAITISH  BUBMA« 


Date  of  ftoqniutioa 
d  former  wrrltoriAl 
detiroatloB. 


Name  of  preaent 
district. 


Date  of 
Bereuue 
Settlement. 


Bemtrks. 


Amotn,  1st  Bur- 
meM  war,  1824. 

TenaMerim,  lit 
Bnnnese  war,  ISM. 

P*ga,  Snd  Bar- 
BMM  wtf,  18B1. 


All  dlikrioti 
AU  dlitrtett 


The  "  Hm  traeU"  u«  «&• 
der  a  Mparmt«  Regulation^ 
(Including  Muuban.) 

All  under  Aet^n  "  187«| 
•eitlemeute  now  tnpro* 


Date  of  Mqaiaitloa 
Mid  former  territorial 
deMignatioxu 


NaoM  of  present 


The  Nort  hern  Cir- 
can  frnmttd  1^ 
Mughal  Smperor 
1796  mad  by  Ml* 
lam  in  17e6  ：  tri- 
bute " Bnmdin 

"The  jaghira' 
ceded  iAl7fiO^. 


Gfti^am  • 
Tisagapatam 

OodATery  . 
Kittu  • 


Madru 


lepat 


■enuu'kt. 


1808-7H 
1619—74 


1806-70 


lB6S-7» 


1889-70 

18A1  •  76 
]8fi6-  -dl 


1868-65 
18^:78 


} 


Part  of  the  dMrfet  wtM 


erly  thm 
jamnndry, 
and  Qn- 


ThcM  were  f< 
diitriets 

toor  (ap  to 

All  aistrleU  with  ex« 
tion  oftlKMe  perim»< 
Mttl«d  under  <H) 
latioBXXVof  1803,  and 
ondur  Balymtwaif 
tern  of  1620. 

Part  wtUfld  only* 


Part  MtUed  onlj* 


TbetedMriotooflTOS 
1799  were  aeqnlred 
Hftidmr    AU    or  Tl 

SalUa. 

DiTided  In  1858  iato 
districto  and  North 
K«uMrm  tmiiferr«d  to 
Bombay,  180. 


The  Cfded  Dlt-*) 
trioti  (bj  Nltim,  > 
1800.  ； 

Ceded  in  1800) 
bj  Miilm. 


From  theNawab 
or  til*  Camatio, 
1798  -1801. 


1702 
1799  { 


{ 


Knmool  • 

Nellore  • 
t  South  A  root 
•t  North  Aicot 
t  Tanjore  . 
t  'I'riohlnopoly 

Madura  • 
t  Tlnnerelly  • 

Salem  •  • 
•  Coimbftfore 

NUgiris  • 

Kui&rm(8oatti  Kaii*ra) 
Mmlabar    . . . 


«  a 


oil 


I 


— J-)f> 
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BEBAB, 


-OQ  JO  vuo^ 

Date  of  ftoqaintion 

mad  former  tierri  tonal 
dedgBfttioD. 

ZfasM  orproMnc 
district. 

Date  of 
Bevenae 
BetUement. 

Bemarkf. 

Reildent  of 

TrasfciM  of  1853— 
iseo     with  tke 
Mizim. 

Condsta    of  six  dis- 

triets:  一 
Umrawati,  Ellicbpar, 

Akola,  Boldans, 

Buim^Wte. 

18W-76 

Under  Bombay  wttlement 
sjstem  ：  Settlement 
Bulea  oC  1860-61. 

OOOBO. 

Form  of  Go- 

I>st«  ofsccpiMtlon 
and  former  tenilorial 
dnigiiAtioii. 

Vnne  of  pretent 

Date  of 
Rerenae 
Stttlemeat. 

Bemtfki. 

Ooorg  with  "  &up«rl». 
tfodeDt**  uo4er  him. 
、- ―、 , 幽 ■  一 

Annexed  Ul  May 
1884. 

Th^  prntfne€  eontitts 
of  liz  Ulaks. 

Two  tcfttkff  luiTe  b«e!i 
Mpantod  vkd  added  to 
South  Kanm  is  Madntfr 
Presidency, 

AJMSB  AlHD  M3BBWABA. 

-00  }oauM 

Dftte  of  aoqaimtion 
■ai  fomMr  territoiiil 
dedflTiuiiioii. 

Name  of  prtMnt 
districts 

Date  of 
Revenue 

Settlement. 

Benarki, 

■WOO  I^MO 

Cettedfai  1818  after 
the  Pindnxi  War. 
Menrvft  rediMed 

Ajmer  district  and  the 
purfrmnw  of  Morwars 
united  in  1842  auder 
one  oflleer. 

Ut  settlement 
1840-60  revised 
In  1874. 

On  the  N.-W.  ProTlneei 
systeiik 

There  is  a  Commlraknur 
and  a  Depaty  CominiB- 
stoBcr  wtth  an  Anistant 
at  Beiwar  In  Menrua. 

24r  LAN]>  BSVBNUE  AND  LAND  TBNURSS  OF  INDIA. 

•  CHAPTER  11. 

OP  THE  INDIAN  LEGISLATURE,  AND  THE  LAWS  BY  WHICH 

INDIA  IS  GOVERNED. 

$  1,— Reason  for  describing  Hem, 

As  I  have  already  alluded  to  "  Acts  "  and  "  Regulations  "  of  the 
Indian  Legislature^  and  shall  have  occasion  contiuually  to  refer  to 
saoh  Acts  and  Regulations  in  the  sequel^  it  will  be  desirable  to  give 
a  brief  account  of  the  legislative  powers  under  which  Acts  have 
been,  and  are,  enacted  for  the  Indian  Empire. 

JuBt  as  in  the  last  chapter^  we  learned  that  the  organisation  of 
the  several  provinces  for  administrative  purposes,  was  only  accom- 
plished gradually  and  by  a  series  of  Acts  of  Parliament^  bo  the 
Indian  Legislature  has  gradually  grown  into  its  present  form  after 
several  statutes  for  organising  it  have  been  made,  amended,  and 
repealed.  The  tentative  and  changeful  nature  of  the  arrangements 
provided,  are  due  to  the  same  causes  in  both  instances. 

At  first  it  was  only  necessary  to  provide  for  the  internal  affairs 
of  the  Company's  factories,  to  determine  what  laws  the  settlers 
were  to  be  deemed  to  carry  with  tliera,  and  were  to  be  bound  by, 
in  their  new  home,  and  what  coarts  were  to  administer  justice 
among  them.  Soon,  however,  the  sphere  widened  ；  whole  provinces 
were  acquired  and  added  on  to  the  original  settlemeuts  ；  aud  then, 
came  the  necessity  of  controllings  not  only  the  European  settlers, 
but  of  providing  for  the  goverumeut  of  the  country  at  large. 

Trading  charters  had  theu  to  be  BUpplemeuied  by  Acts  of  Par- 
liament^ providing  for  the  direction  and  control  of  the  East  India 
Company  (now  that  it  was  a  governing  body),  regalatiug  the  ap- 
poiutment  of  high  functiouaries  and  subordinate  agents  in  India, 
determining  the  constitution  of  Courts  of  Justice,  and  giving 
powers  of  local  legislatiou. 
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It  would  serye  no  useful  purpose,  even  if  I  had  space  available, 
to  describe  the  early  history  of  the  Government  which,  in  former 
days,  as  at  present,  was,  from  the  necessity  of  the  case,  carried  oa 
partly  in  England  and  partly  in  India, 

§  2. 一 Home  Government  of  the  present  day. 

The  "Court  of  Directors"  of. the  Company  and  the  "Board 
of  Control,  which  acted  as  a  sort  of  check  (on  the  part  of  the 
Crown)  on  that  Court,  have  passed  away.  The  Home  Govern- 
ment is  now  provided  for  by  the  Act  21  and  22  Vic,  Cap.  106 
(A.  D.  1858),  known  as  the  "Act  for  the  better  government  of 
India/,  This  Statute  transferred  the  government  of  tbe  Com- 
panj's  possessions  to  the  Crown,  and  provides  that  all  the  rights 
of  the  Compaoj  are  to  be  exercised  by  the  Crown,  and  all  revenaes 
to  be  received  for  and  in  the  name  of  tbe  Queen,  and  to  be  applied 
for  the  purposes  of  the  gOTernment  of  India  alone,  subject  to  the 
proyisions  of  tbe  Act. 

One  of  Her  Majesty's  Principal  Secretaries  of  State  is  to  exer- 
cise all  the  control  that  the  Court  of  Directors  of  the  old  Company 
did,  whether  alone  or  oader  the  Board  of  Control. 

A  Council  of  fifteen  members,  to  be  styled  the  "  Council  of 
Indiai, "  is  also  established.  The  Act  fixes  the  salary  of  the  members 
(payable  oat  of  the  Indian  revenue)  and  prohibits  them  from  sitting 
or  voting  in  Parliament.  The  Council  is  under  the  direction,  of  the 
Secretary  of  State,  and  its  daty  under  the  Act,  is  to  "  conduct  the 
business  transacted  in  the  United  Kingdom  in  relation  to  the 
government  of  India  and  the  correspondence  with  India." 

It  may  be,  and  is,  divided  into  Committees  for  different  depart- 
ments of  bosinejs.  If  the  Council  differs  from  the  Secretary  of 
State,  the  opinion  of  the  Secretary  is  final,  except  in  some  matters;,  for 
the  decision  of  which  ibe  law  declares  a  majority  of  votes  necessary^. 

1  See  the  Aet,  Sections  7  and  19. 

*  Tbe  most  important  of  such  cms  is  provided  by  section  41  of  the  Act  itself. 
Ko  gimnt  or  appropriation  of  Indian  revenue  or  public  property  can  be  made  without 
nieh  msjoritj'. 
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§  ^,—Legulative  power  in  England, 

The  Parliament  has  fall  power  to  legislate  for  India  whenever 
it  thinks  fit.  Not  only  has  Parliament  this  general  power,  bat 
the  local  Indian  Legislature  is  expressly  barred  from  dealing  with 
certain  subjects  which  it  was  thought  wiser  to  reserve  for  the 
Imperial  Parliament. 

I  may  here  mention  that  itifii  a  settled  rule  of  interpretation 
that  Acts  of  Parliament  applicable  to  British  India"  give  tho 
law  to  the  whole  of  those  territories,  not  only  aa  thejr  happen  to 
be  at  the  time,  but  however  they  may  be  constituted  thereafter' 
No  matter  how  maoy  provinces  may  be  added  to  British  India  in 
future.  Acts  of  Parliament  now  in  force  and  applying  to  "  firitisk 
India  "  would  equally  apply  to  the  new  provinces  added*. 

Such  being  the  powers  of  the  Secretary  of  State  for  India  and 
his  Coimcilj  and  of  the  Imperial  Parliament,  we  may  nair  consider 
the  powers  and  constitution  of  the  Government  of  India. 

§  4.— lid  Government  of  India. 

There  is  a  Viceroy  and  Governor  General  with  the  sapreme 
power  of  control  and  superTision  over  all  the  OovernoTS  and 
Lieutenant-Oovernors  (who  are  the  "  Local  OoyernmentB'O-  The 
Governors  of  Madras  and  Bombay  retain  some  special  powers 
(sach  88  that  of  direct  correspondence  with  the  Home  Government) 
not  enjoyed  by  other  Local  Governments,  and  which,  in  some 
respects  affect  their  relation  to  the  Government  of  India  ；  but  this 
it  ifl  not  necessaij  to  enter  apon. 

The  Governor  General  may  also  himself  become  the  Local 
Government  of  certain  provinces  by  taking  them  under  his  direct 
management  (under  the  Act  17  and  18  Vic,  Cap.  77)  in  the 

， See  Sir  H.  (then  Mr.)  Maine's  remarlcs  in  the  Abstract  of  the  Proceedings  of 
the  Legislative  Council  of  22nd  March  1867  (Cahmtia  Oazetie,  SOth  March  1867). 
Not  to  with  Indian  Acts  ： 一 if  applicable  to  the  "  whole  of  the  temtorieB  of  the  East 
India  Company/*  that  means  the  territories  M  thejr  existed  at  the  time.  For 
•wnpldr  An  Act  paMed  in  1848  would  not  (unlets  afterwards  extended)  ftpply  ta  the 
PmjAb,  bcesoM  it  wm  not  till  1849  that  the  Pan  jib  fonoed  part  of  the  territorie*  of 
the  East  hidia  Company. 
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manner  described  in  the  last  Chapter^*  The  Central  Provinces, 
Oadhj  Assam,  and  British  BarmA  are  examples  of  this.  In  such 
eases  there  is  a  Chief  Commissioner  who  constitutes  the  "  Local 
Administration/^ 

The  Governor  General  is  now  assisted  by  a  Council  of  five 
Ordinary  Members  、    This  is  the  Executive  Council. 

§  6. 一 The  first  form  of  Indian  LegUlatur^. 

The  first  Act  which  directly  provided  for  the  form  of  govern* 
ment  in  India,  is  the  IS  Geo.  Ill,  Cap.  63  (passed  in  1773),  known 
as  "  The  Regulating  Act."  It  provided  that  the  Government  of 
Bengal  should  consist  of  a  Governor  General  and  Council  (four 
Councillors),  and  this  was  to  be  the  Supreme  Government,  subject, 
however,  to  control  of  the  Home  Authorities*. 

Legislative  powers  were  given  under  this  Statute,  to  the  Gov- 
ernor General,  for  the  "  Settlement  of  Fort  'William  "  and  other  fao 
tones  and  places  subordinate  thereto. 

Madras  and  Bombay  had  not  yet  any  power  of  making  Begu- 
lations*  To  the  former  of  these  Presidencies,  powers  were  given 
by  an  Act  of  Parliament  in  180O  (which  extended  powers  similar 
to  those  which  an  Act  of  1781,  presently  to  be  mentioned,  had 
^ven  to  Bengal)* 

In  1807j  Bombay  -  wa0  provided  lor,  and  the  powm  of 
Mftdras  were  at  the  same  tim«  improved  and  placed  on  tbe  8ame 
fboiiog. 

The  chief  feature  of  the  Begalating  Act  as  it  affected  legisla- 
tion,  was,  that  all  laws  required  to  be  registered  in  the  Supreme 
Court  of  Jadicatare  at  Calcutta,  in  order  to  give  them  yaliditj. 
This  pUui  did  not  answer  ；  and  it  was  amended  by  sta  Aot  of  1 7  81 乙 

4  See  Chapter  I,  page  8. 

•  Mimd  M  Wc.,  OKp.  67  (Indian  Oonnoils  A«t),  Section  3. 

•  ViM  tbe  Aet,  Scetions  7,  8,  and  9  and  Tagora  Lecturw  for  187S,  ptge  44, 

' i*be  canseB  of  ike  ebango  were  tb«  aotagdniim  which  tpniiig  up  between  tbe 
讕瓤 jwuM 藝 Court  and  the  CoaneiL  All  tacb  mafcten  mutt  necesfurily  be  here  omitted. 
lh«  rtad— it  irho  deiiras  to  panod  tbs  nibjeiitf  may  rcftf  to  tba  Tugore  Lettnrw,  1372 
(Leetnre  III),  and  the  stftndard  HUtoriet. 
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§  6. 一 TAe  Reg%l<Uion9. 

Under  this  amending  Act  of  1781,  a  large  body  of  Regulations 
was  passed 8,  The  Marquis  of  Cornwallis  revised  and  codified  the 
Regulations  in  1793,  and  on  the  1st  of  May  1793,  forty-eight 
Regulations,  so  revised,  were  passed,  of  which  the  forty-first  declares 
the  purpose  of  formiug  into  a  regular  Code/all  Regulations  that 
might  be  enacted  for  the  internal  government  of  the  British  terri- 
tories in  Bengal. 

That  these  Regulations  did  not  exactly  comply  with  the  terms 
of  the  Act  of  1773,  while  they  exceeded  the  limits  of  the  powers 
given  by  the  Act  of  1781,  there  can  be  no  doubt.  However, 
Parliament  in  1797  (37  Geo.  Ill,  Cap.  142)  recognised  them 
as  in  fact  valid,  approved  of  the  formation  of  a  Code  of  such  Segu« 
latious,  and  only  added  that  they  should  be  registered  iii  the 
" Judicial  Department/'  and  that  the  reasons  for  each  Regulation 
should  be  prefixed  to  it*.  The  Code  thus  issued  in  1793  and  added 
to  down  to  1888^  forms  what  is  called  the  Code  of  Bengal  Ref- 
lations 10."  There  are  local  Codes  of  Regulations  also,  for  Madras 
and  Bombay, 

§  7. ~ JVi?  provision  for  provinces  not  annexed  formally  to  the  Bengal 

Presidencjf. 

It  was  noted  in  the  last  chapter  that  the  force  of  the  Regula- 
tions was  in  1800  (89  and  40  Geo.  Ill,  Cap,  79),  extended  to  the 
province  of  Benares  and  "all  other  factories,  districts,  aud  places, 
which  now  are,  or  hereafter  shall  be,  subordinate,  and  to  all  such 
provinces  aud  districts  as  may  at  any  time  hereafter  be  annexed  to 
tie  Presidency  of  Fort  William  in  Bengal." 

In  the  course  of  the  preceding  chapter^  I  Lave  noticed  the  im- 

•  Tagore  Law  Lectures,  1872,  page  80. 

•  This  18  the  reason  why  long,  and  sometimes  very  instnictiT^^  preambles  are  to 
be  found  prefixed  to  some  of  the  earlier  Regulations,  these  preambles  being,  in  fact^ 
" explanatory  memoranda  "  of  the  object  and  purpose  of  tbe  law. 

w  Part  of  this  is  still  in  force.  The  varioiu  repealing  Acts  Lave  done  away 
with  all  obsolete  RegulatiooBj  others,  of  course,  bave  been  specially  repealed  iu  tlw 
couriM  of  legUlatioii. 
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poitan'ce  of  ibis  provision,  and  also  the  fact  tbat  various  new  ac- 
quisitions of  territory,  though  annexed  in  general  terms  to  the 
British  dominions,  were  not  specifically  made  suiordinate  or  annexed 
to,t1ie  Presidency  of  Bengal.  Cousequently^  no  Regulations  applied 
to  Bach  provinces,  nor  was  there  any  direct  power  of  making  laws 
for  them  till  1834,  nor  was  all  difficulty  connected  with  the  subject 
completely  removed  till  1861. 

§  8. 一 Tie  second  Indian  Legulaiure. 

The  28th  August  1838 on  which  day  the  3  and  4  Wm.  IV, 
Cap.  85,  was  passed 一 brought  to  a  close  the  era  of  the  Regalations^ 
By  the  48rd  section,  the  "  Governor  General  in  Council"  was  ta 
make  Zam  and  Regulations  for  all  persons,  for  all  Courts  of  justice, 
fLJid  for  all  places  and  things  within  British  territory  aud  regarding 
serrantB  of  the  Company  in  allied  Native  States. 

The  Act  provided  also  certain  limits  to  the  power  of  the  Indian 
Legislatare  with  regard  to  certain  subjects  of  legislation. 

In  the  former  period,  the  legislative  power  had  been  to  make 
" Hules,  Regulations,  and  Ordinances  "；  the  term  "Regulation  "  was 
consequently  adopted  as  most  properly  describing  the  enactments 
israed.  Under  the  S  and  4  William  IV,  Cap.  85,  the  power  was 
giyeD  to  make  laws  as  well  as  Regulations  ；  and  ifc  was  thenceforward 
the  custom  to  call  the  enactments  of  the  Governor  General  ia 
Council  "Acta, 

There  is  bat  little  specific  difference  in  the  nature  of  a  Regulation 
and  an  Aci^  except  that  the  former  were  less  concisely  and  techni* 
callj  drafted,  and  were  usually  preceded  by  the  detailed  expositions 
of  the  motives  and  purpose  of  the  enactments  previously  alluded 
to.    This,  in  "  Acts,"  has  been  replaced  by  the  brief  "  preamble*/' 

， There  sre  also  some  differences  in  the  manner  of  interpretation  ；  but  it  is  not 
bcre  neco 藝 nry  to  enter  on  inch  details.  The  introdaction  to  "  Field's  Chronolo* 
gieal  Index  "  ezplmins  the  subject  clearly.  The  "  Statement  of  Objects  and  Reagons" 
irhieh  it  alwmys  published  with  the  proposed  law  while  it  is  yet  in  the  stage  of  a 
" BQV*  doM  ftwfty  with  the  neoetnty  for  any  lengthy  preamble  to  the  Act  itself 
wben  pMied.   It  if,  how6Ter,  itself  probably  a  relic  of  the  old  exposition  prefixed  to 


so 
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From  1793  to  1883^  therefore^  w«  have  "  Begalations,"  md 
from  1831  down  to  the  present  daj  we  have  "  Acts." 

These  Acts  are  numbered  consecutively  through  the  jesat,  and 
follow  tbe  calendar,  not  the  official,  jear.  This  plan  has  ever  sinae 
been  adhered 化, notwithstanding  tbe  modificatioBs  which  haTa 

By  the  Act  of  1833,  the  Governments  of  Madras  and  Bombajr 
were  deprived  of  the  power  of  legislation,  and  did  not  regain  this 
power  till  1861. 

The  Act  gave  the  Governor  General  a  Council  of  four  members, 
of  whom  one  was  to  be  conversant  with  legal  subjects.  He  was 
not  a  member  of  the  Executive  Coimcil,  and  only  sat  when  leg^aUi* 
tion  was  in  question,  Eren  th^n  he  was  not  necessarily  present  ； 
nor  need  he  ooncar  when  an  Act  was  passed'.  Under  this  Act, 
however,  Commissioners  were  appointed  in  India  to  consider 鳥 ud 
propose  drafts  of  lawa^. 

§  9.— The  Jndian  Zegiilature  in  ii$  tlird  •tag" 

Our  present  system  is  nothing  more  than  a  development  of  the 
Legislature  of  tbe  3  and  4  Wm.  IV,  Cap.  86.  The  first  import- 
ant change  was  made  by  the  Act  of  1853  (16  &  17  Vic,  Cap.  16). 
It  will  be  interesting  to  follow,  in  a  very  general  maimer,  th« 
changes  made*. 

， For  an  cxcdlent  compariBOQ  of  the  varioiu  LegiBlatoret  in  more  detiitl,  see 
Tagore  Law  Lectures,  1872,  page  105  et  seq, 

•  It  was  under  these  proviBions  that  Lord  Macaulay  came  ont,  the  remit  of 
the  CommiMioneni^  labouFs  being  tbe  lodtan  Penal  Code,  now  «o  famow.  By  tb# 
Act  of  1858  a  Law  CommiMioner  in  England  wm  appointed  to  advise  the  Crown,  on 
the  recommendations  of  the  Law  Commisgionen  in  India. 

*  Acts  passed  under  i^e  coostitution  of  1884  are  technically  styled  "  Jiett  qf  HU 
Oovernor  Qeneral  of  India  in  Council*  ；  thoM  under  the  sjatem  of  1858  are  AeU  ^ 
the  "  LegUlaiiM  C&wneil  of  Inditf*  ；  those  made  since  the  Indian  Councils  Act  of 
1861  are  "  Aet9  of  the  Council  of  the  Oovemor  General  of  India  assmnhUd  for  tks 
purpose  of  making  Laws  and  EtgvlationM,**  At  tho  present  day  the  drafts  of 
proposed  Acts  Are  pabliBbed  in  tbe  OtueiU  of  India,  tor  the  pupose  of  giTing 
notice  of  the  proposed  law  and  of  invoking  oriticUm,  and  in  that  stage  the 
draft  U  spoken  <^  m  a  BlU."  Wh«ii  the  Aotf  are  pMed  by  tb«  Connoil  and  hmwm 
received  the  assent  of  the  Governor  Genenl,  they  are  also  publiahed  in  tbt  G 零 msU 肇. 
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By  this  Act,  some  purely  leffulative  members  were  added  to  the 
Council*  These  were  appointed,  one  by  each  Governor  of  a  PresL- 
deQcy  or  Laeotenani-GoTemor  of  a  province.  The  Chief  Justice  of 
Bengal  and  one  of  the  Judges,  were  also  made  members. 

While,  faowever^the  Council  was  tbm  improved  in  two  important 
features/ (a)  local  representaiioB  of  provinces  and  (i)  special 
adaptation  for  legisl&tive  fnnetiona, — it  did  not  satiefy  the  ideas  of 
many  who  could  make  their  opinions  heard.  In  those  dajs  the 
plan  of  a  local  legislature  for  each  province  was  strongly  advo- 
eatedy  and  in  1859  Lord  Canoing  sent  home  a  despatchj  in  whi<di 
Bot  only  this  subject  dealt  with,  but  the  practice  of  the 
existing  Comicil  was  criticised.  Lord  Canning  advocated  a 
separate  legislature  for  Bombay,  Madras,  Bengal,  the  North* 
V^est  Provinces,  and  the  Paojlkb.  He  also  desired  that  aatires 
of  the  country  should  be  con  salted^  and  that  they  fihoald  be  able 
to  give  their  opinions  in  their  own  langoage. 

JO. ~ The  Indian  Lepulature  as  ii  is  at  present  (under  the  Indian 

Councils^  Jc{)， 

In  1861  was  passed  the  24  and  25  Vic,  Cap.  67,  the  "  Indiaa 
Councils'  Act,"  which  (as  amended  in  some  particulars  hy  later 

Thit  Snpennteiident  of  Government  Printing  (at  hit  otBce^  No.  8,  Hastingi  Strael, 
Cftlciitta)  poblUhei  aathoriaed  copies  of  all  Acts,  which  can  be  bought  by  the  public 
at  a  small  price,  Tarying  according  to  the  length  of  the  Act.  The  Legiglative 
I>epartment  is  also  issuing  a  collected  series  of  the  Acts,  grouped  in  volames 
of  "Genenl  AeU,"  and  in  "Codes,"",  the  Acts  referring  spedallj  or  solely 
to  each  prorince.  In  these  editions,  which  are  of  great  value,  tables  are  pnblbhe^ 
•howing  liow  all  the  AcU  and  Regulations  are  disposed  of— by  repeal,  &c,  Onlj 
unrepealed  enactments  are  printed,  with  the  alterations  introduced  by  later  Acts 
Q{  pawed  in  time  for  the  printing).  The  provincial  volames,  or  "Codei/, 
of  Bengal,  Madras,  and  Bombay,  give  all  the  Reg^nlations  and  Acts  of  the  Local  Legis- 
Utaret,  aa  well  m  the  Acts  of  the  Sapreme  Legislatare  ；  and  all  the  proviocial  Tolames 
eootain  ih«  "  RegoUtioiM  "  iisned  for  certain  districts  under  the  Act  83  Vic.,  Ckp.  8. 
Tbejdo  not,  howerer,  give  the  一  rales  made  puniuuit  to  Tarioiu  Acts/'  which  an  now 
■0  conspieaow  «  feature  in  recent  Acts.  These  must  be  looked  for  in  local  GazettM 
or  reprints.  Snch  "  ml  eg"  are,  however,  of  great  convenience,  enabling  a  mulUtad* 
of  detaili  to  be  locally  proyided  for  which  coald  not  be  entered  in  the  Aot  itself 
witbont  swdling  iti  balk  enormously,  since  tile  "  rules"  ato  hi  VArious  %b 
condition  of  the  provinces.  The  Fox«flt  Officer  will  rememlMr  how  importMil 
a  place  "niW*  hftve  in  the  Forest  Acta  of  1878  and  1881. 
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Statutes)  is  the  law  under  which  our  present  legislature  sub* 

The  nucleus  of  the  Council  is  the  Executive  CooDcil  of  the 
Governor  General.  This  now  consists  of  five  Ordinary  Members 
(with  the  Commander-in-Chief  as  au  Extraordinary  Member 
if  so  appointed  by  the  Secretary  of  State).  The  Governor  of 
Madras  or  Bombay  becomes  also  another  Extraordinary  Member 
when  the  Council  sits  in  his  Presidency. 

Of  the  five  Ordinary  Members,  three  are  officials.  Civil  or 
Military  (of  ten  years'  standing  at  least),  and  of  the  remain- 
ing two,  006  must  be  a  Barrister  (or  Scotch  Advocate)  of  not  lesa 
ibaii  five  years'  standing.  The  Barrister  Member  is  generallj 
spoken  of  as  tbe  "  Legal  Member  "  and  the  other  as  the  "  Fioaa-* 
cial  Member."  When  tbe  Council  sits  for  legislative  purposes,  it 
has  to  be  supplemented  by  a  number  of  "  Additional  "  Members 〜 for 
tbe  purpose  of  making  laws  and  regulatious  only.  These  Additional 
Members  have  no  power  of  voting  except  at  legislative  meetings. 
In  number  they  must  be  not  less  than  six  nor  more  than  twelve  ； 
one  half  the  number  so  nominated  must  (by  Section  10)  be  non- 
official  persons. 

Provision  is  made  for  tbe  Council  meeting  in  the  absence  of  tbe 
Governor  General  ；  and  for  the  GoverDor  General,  when  visiting 
any  pari  of  India,  exercising  bis  power  without  his  Council. 

But  this  power  does  not  extend  to  legislation.  The  Governor 
General  can  never  legislate  apart  from  bis  Council  ；  bat  the  Couucil 
may  sit  notwithstaDding  the  absence  of  the  Governor-General. 
In  such  cases  a  "  President  iu  Council "  is  appointed  according  to 
the  Act. 

•  All  the  recent  Acts  of  Parliament,  vi-.,  from  1855，  can  be  found  in  the  Colledaon 
of  Statutes  isgnedby  Mr.  Whitley  Stokes  in  continuation  of  the  "  Law  relating  to  Indi* 
and  the  East  India.  Company  ,，  ；  the  former  can  easily  be  obtained,  the  latter  is  now 
out  of  print  and  scarce.  But  an  edition  of  the  Statutes  is  being  printed  in  the  Legis- 
lative  Department. 

a  When  the  Council  sits  in  any  province,  the  Lieutenant-Governor  (and  by  the 
83  Vic,  Cap.  8,  Section  8,  a  Chief  Commissioner  also)  becomes  ex-qffieio  a  Mem- 
ber for  legi»latit€  purpo9e9  only.  Tbe  ex-offieio  Members  may  be  in  excess  of  the 
niaximam  of  twelve  Additional  Members. 
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The  Governor  General  (alone),  has,  however,  a  special^  power 
to  issue  ordinances  for  the  peace  and  good  goverumeut  of  the  couiu 
try  in  cases  of  emergency  • 

Power  is  reserved  to  the  Crown  (throngh  the  Secretary  of  State 
in  Council)  to  disallow  any  law  or  regulation  passed  in  India  ； 
and  the  powers  of  the  Council  are  restricted  by  section  22  in 
respect  of  certain  subjects  of  legislation. 

§  11,— Powers  of  Local  LegUlatures. 

The  Act  gives  legislative  powers  to  the  Madras  and  Bombay 
Governments  ；  consequently,  the  Local  Codes  which  show  a  blank 
after  1833,  begin  to  have  Local  Acts  from  1862  onwards.  For  the 
other  provinces  the  matter  is  differently  stated.  The  provisions  of 
the  Act  are  to  be  extended  to  the  Lieutenant-Governorship  of 
Bengal,  and  may  be  extended  to  the  North- West  Provinces®  and 
the  Panjab  as  soon  as  the  Governor  General  deems  it  expedient* 


7  See  flection  23.  This  remains  in  force  far  a  limited  period  only,  and  is  sub- 
ject to  a  "Teto"  from  the  Home  QoTernment  (Secretary  of  State). 

■  Under  these  proTisiom  the  Bengal  Council  wits  constitated  by  proclamation 
on  tbe  17th  January  18€2.  No  local  legislature  fof  the  North-West  Provmces  or 
Panjfi)  has  yet  been  constituted^ 

The  following  pasnge  from  the  Tagore  Lectures  for  1872  maj  be  here  quoted 
as  wen  describing  the  functions  of  the  Conndls  when  sitting  as  legislative  bodies 
(pages  122-23):— 

" The  clmracter  of  these  LegiBlative  Coancils  is  simply  this,  that  they  are 
Oommitteeft  for  the  purpose  of  making  lawa,  Committees  by  means  of  which  tbe 
EzecatiTe  GoTeniment  obtains  advice  and  auistance  in  their  legislation,  and  tbe 
public  derire  the  benefit  of  full  publicity  being  ensured  at  every  stago  of  the  law- 
Biddng  procen»  AlUiough  the  (Government  enacts  the  laws  tbroogh  its  Council, 
private  legislation  being  onknowD,  jet  tbe  public  has  a  right  to  make  itself  heard* 
mnd  tbe  Executive  U  bound  to  defend  its  legislation. 

" And  when  the  laws  are  once  made,  the  Executive  is  as  much  bound  by  them  u 
the  pablie,  and  the  doty  of  enforcing  them  belongs  to  the  Courts  of  Justice.  Sach 
laws  are  in  reality  the  orders  of  Government,  but  they  are  made  in  a  manner  which 
entom  pnbHcitj  and  ducossioo,  are  enforced  by  the  Courts  and  not  by  the  Executive, 
cannot  be  changed  but  by  tbe  same  deliberate  and  public  process  as  that  by  which 
they  were  made,  and  can  be  eDforced  against  the  Executive  or  in  favoar  of  individuals 
罾 beoerer  oecasion  requires.  The  Councila  ore  not  deliberative  bodies  with  respect  to 
any  subject  but  tbat  of  tbe  immediate  legislation  before  them.   They  cauuot  enquire 
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The  local  Governor  is  boand  to  transmit  an  authenticaled  copy 
of  ftny  law  or  regulation  to  which  he  has  assented  to  the  Governor 
General 5.  No  such  local  law  has  any  validity  till  the  Governor 
General  has  assented  thereto,  and  such  assent  shall  have  been 
signified  by  him  to  aad  published  by  the  Governor,  If  the  assent 
is  withheld,  the  Governor  General  most  signify  his  reasons  in 
writing  for  so  doing. 

into  grieTanceB,  call  for  information,  or  examine  the  conduct  of  the  Executive.  The 
acts  of  administration  cannot  be  impugned,  nor  can  tbey  be  properly  defended  in 
mch  assemblieSy  except  with  reference  to  the  particular  measure  under  diseossion." 

•  And  if  the  Bill  contains  penal  clauses,  it  is  ordered  (as  a  matter  of  adminis- 
iratlve  regulation)  by  a  despatch  of  the  Secretary  of  State  of  lot  December  1862' 
that  it  Bhoald  be  submitted  to  the  Governor  Geoeral  htfwt  it  is  locally  ptaaed  into 
•n  Act 


I 


THl  IHDUN  UtGia^TUSB  ARB  LAWB.  85 


iwimidtff  p«      sti  ，，腿 


.uw  no  aqi  J。  -Hss  J  lbs  r  I :  *s2e. 


PBD 

I  s-  s  Jls-.Bno  -JJS  aaql  一 SI  I  BAla£  slql  £1  s 

My。 

、  J  STSiJfc"-  "3  =J  a--  nloo 

™。  iiir"TW.P" 遷。， 


86 


LAND  RIYENUB  AND  LAND  TBNXTRES  OF  IKDLA 


§  12,— Lata  of  " Non^Refffilaiion"  Provinces. 

One  section  (25)  of  the  Indian  Councils  Act  I  have  reserved 
for  notice  till  the  conclusion  of  this  chapter. 

I  have  already  spoken  of  "  Non-Kegulation  Provinces,"  and  so 
ar  explained  how  they  came  into  existence.  ,  We  have  seen  that, 
unless  expressly  made  subordinate  to  the  presidency,  a  province 
did  not  come  within  the  operation  of  the  Regulations.  Conse* 
qaentlj,  up  to  1833,  no  provision  existed  by  which  anything  in 
the  nature  of  a  legislative  power  existed  for  such  places. 

The  Act  3  &  4  Wm.  IV,  Cap.  86,  afforded  only  a  partial 
remedy.  It  gave  it,  it  is  true,  power  to  legislate  for  all  Britbh 
territory,  so  that  provinces  which  were  already  British  territory  at  the 
time  were  provided  for  ；  but  nothing  was  said  about  the  application 
of  such  Acts,  if  general  in  their  character,  to  provinces  not  at  the 
time  British  provinces,  but  added  afterwards It  soon  became 
doubtful  how  far  such  Acts  were  practically  in  force.  But  the 
chief  difficulty  was,  that  in  tbe  newer  provinces  a  number  of  matters 
had  been  provided  for  by  local  rules,  circular  orders,  and  official 
instructions,  which  emanated  from  the  executive,  but  not  from  any 
legislative^  authority.  Business  could  not  have  been  carried  on 
without  such  rules,  yet  there  was  no  legal  basis  for  them,  only  the 
sanction  of  practice. 

The  Indian  Councils  Act  of  1861  removed  the  difficulty,  and 
by  section  25  provides  that  "  no  rule,  law,  or  regulation  wbichj 
prior  to  the  passing  of  this  Act,  shall  have  been  made  by  " 

the  Governor  General, 
the  Governor  General  in  Council, 
•         the  Go 鶴 or, 

the  Governor  in  Council, 
the  Lieutenant^'Govemor, 

for  and  in  respeot  of  any  such  non^regulation  province  {i.e.,  terri- 
tory known  from  time  to  time  as  a  non-regulation  province)  shall 

w  Vide  note^  p.  26  ；  the  remarks  there  quoted  were  made  in  the  Coancil  witli 
reference  to  the  Act  XI  of  1835,  which,  though  applicable  to  all  British  territory, 
was  not  legally  in  forc^  e^^  in  the  Panjdb,  because  in  1835  the  Paiydb  Was  uot 
Britiih  territory. 
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be  deemed  invalid,  "only  by  reason  of  the  same  not  having 
been  made  in  conformity with  the  provisions  of  Acts  regarding^ 


§  Local  Laws  Acts, 
In  order  to  remove  any  possible  doubt  on  the  subject,  the 
Indian  Legislature  has  since  expressly  enacted  "  Local  Laws 
Acts/,  which  state  what  Rules  and  Acts  and  Begalations  are  to 
be  deemed  to  be  in  force  in  the  chief  non-re^Iation  provinces. 
In  the  Panj&b  we  have  Act  IV  of  1872  (amended  by  XII  of 
1878)  ；  for  Oudh,  Act  XVIII  of  1876  ；  for  the  Central  Provinces 
Act  XX  of  1875.  ' 

In  1874,  also,  an  Act  was  passed  (No.  XV  of  1874)  which  ig 
called  the  "  Laws  Local  Extent  Act,"  and  this,  in  a  series  of 
schedules,  gives  a  list  of  previous  Acts  and  Regulations  which  extend 
to  the  whole  of  India,  or  to  the  particular  province  (as  the  case 
may  be),  and  the  applicability  of  which  was,  or  might  be,  pre- 
viously doabtful. 

§  14. 一 Scheduled  BiHrich^ 
As  regards  the  extent  and  nature  of  the  law  iq  force,  the  old 
distinction  of  "  Regulation  "  and  "  Non-Regulation  "  has  virtually 
lofit  its  meaning:.  Many  of  the  old  Regulations  have  been  repealed 
or  superseded,  and  some  of  those  that  remain  have  been  expressly 
declared  to  apply  to  the  Non-Regulation  Provinces.  Not  only  so, 
but  all  the  more  important  branches  of  legislation 一 Civil  and 
Criminal  Procedure,  Land  Revenue,  Stamps,  Excise,  Irrigation,  the 
Law  of  Contract,  the  Criminal  Law— have  been  provided  for  either 
by  general  Acts  which  apply  to  all  the  provinces  at  large,  or  by 
•pecial  Acts  containing  local  details,  but  resemBling  each  other  in 

»  When  ral«t  and  ordew  were  made  by  "Boardaof  Admimrtration  "  or  "Chief 
Ctomiirioncn"  they  would  not  hare  validity  under  the  Indian  Coancils  Act,  unleM 
th^  bud  been  oonfiimed  by  the  Governor  General,  in  which  case  they  virtually 
beeuM  ral«i  made  bj  the  Governor  General.  In  this  way  the  Panj4b  Forest  Rules 
of  1865  bad  validity,  owing  to  their  conflrmation  by  the  Governor  Genera]  in 
ConneiL  ThU  validity  hai  since  been  Affirmed  by  the  iiuertioo  of  the  nUw  in  the 
iebednle  of  the  Paojib  Laws  Act 
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principle.  But  there  is  still  a  practical  distinction  of  another  kind 
to  be  mentioned,  which  is  of  importance  and  likely  long  to  be 
maintained. 

There  are  portions  of  the  older  Regulation  Provinces,  and  alsa 
portions  of  the  newer  Non-Begnlation  Provinces  themselves,  which 
are  "  Extra  Begulation "  in  a  perfectly  valid  and  current  sense. 
These  are  now  spoken  of  as  the  "  scheduled  districts, "  under  the 
Act  (XIV  of  1874)  passed  to  place  them  on  au  intelligible  basb 
as  regards  the  laws  in  force  in  tbem'. 

*  The  list  may  be  snmmariBed  aa  follows  ：— 

Scheduled  Districis,  Bengal, 
I. 一 The  Jalpaigdri  and  Darjiling  DivUions* 
II.— The  Hill  Tracts  of  Chittagong. 

III.  — The  Sontfl  Varganas. 

IV.  一 The  ChutU  N4gn[mr  Diyision. 

V. 一 The  Mahil  of  Angdl  (in  Orissa).    [Biluki  has  recently  been  excluded  and 
now  formB  pnrt  of  the  ordinary  Puri  district.] 
Norih'Wettern  Provinces, 
I. 一 The  Jh&nai  Division,  compriging  the  districts  of  Jhinsi,  JaUun,  and 
Lalitpur. 

II. 一 Tbc  Province  of  Eam&on  and  GarhwA. 
Ill  — The  Tar^i  PArganas,  comprising  Bizpur,  Edshfpur,  J^spur,  Radarpnr^ 

Qadiirpnr,  Kilpdri,  Nilnak  Matthi,  and  Bilheri. 
lY. 一 In  the  Mirzapur  District— 

(1)  The  fcappas  of  Agori  Kh^  and  South  Eon  in  the  pargana  of  Agori. 

(2)  The  tappa  of  British  Singranli  in  the  pargana  of  Singrauli. 

(3)  The  tappas  of  Phulwi,  Dudhi,  and  Barbi  in  the  pargana  of  Bichi. 

(4)  The  portion  lying  to  the  south  of  the  Eaimur  range. 
V. 一 The  Family  Domains  of  the  Mahardja  of  Benares, 

VI.— The  tract  of  country  known  as  Jaans4r-B£war  in  the  Dehra  Ddn 
district* 

Panjdb, 

The  districts  of  Haz^rn,  Pcsb^war,  Koh&t,  Bannti,  Dera  Ismiil  Khia,  Dera, 
Gb^i  Khin,  Lahaul,  and  Spiti. 

Central  Provinces, 

Certain  aamfndArfa  of  Chhattisgarh  and  Clidnda,  and  the  ChbindwddL  j^rddri 
estates.  . 

The  Chief  CommUsionership  of  Jjmer  and  Merwdra. 
7'he  Chief  CommUsioner  of  Assam. 

*  British  Burma, 

The  UUl  TroctB  of  Arracan. 
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The  dietricte  are  called  "  Scheduled  "  becaase  they  are  noted  iu 
the  "  Schedules  "  of  Act  XIV  of  1 874. 

None  of  the  Acts  of  a  general  character  passed  before  1874, 
the  local  application  of  which  is  settled  by  Act  XV  of  this  same 
year,  apply  directly  to  the  Sekeduled  districts  ；  it  is  left  to  the 
Local  Government  to  define  by  notification  in  each  case, — 

(«)  what  lawfl  are  not  in  force  (so  as  to  remove  doubts  in 
case  it  might  be  supposed  that  some  law  was  in  force) ； 
{b)  what  laws  are  in  force  ； 

({?)  and  to  extend  Acts  or  parts  of  Acts  to  the  district  in 
question. 

Of  course  all  Acts  parsed  since  1874?  themselves  define  to  what 
territories  they  extend^  so  that  there  can  be  no  further  doubt  on 
tbe  matter. 

§  15* — Befwlations  under  33  Vic"  Cap.  3, 

In  order  to  provide  a  still  more  elastic  and  adaptable  method 
of  making  rules  which  have  legal  validity,  for  provinces,  in  an 
elementary  stage  of  progress,  the  Act  88  Vic,  Cap.  S  (1870),  pro- 
vides that  certain  territories  may  at  any  time  be  declared  by  the 
Secretary  of  State  to  be  territories  for  which  it  is  desirable  that 

be  made.  The  districts  so  declared  (if  not  already  under  Act  XIV) 
became  "  Scheduled "  whenever  such  declaration  is  made,  so  that 
there  is  in  fact  a  power  of  creating  new  Bchedaled  difltricts  in  add" 
tioD  to  those  in  that  Act.  The  Uegulations  regarding  Hazarain  the 
Panjab^  the  Sontal  Farganas  in  Bengal,  regarding  Assam,  Ajmer, 

Madroi, 

Certwn  estatai  in  Ganjan^  Vizagapatam,  and  Qodivari  districts  (besides  the 
Ltccadive  IslaodB). 

Bombay. 

Sindy  tiie  Panch  MahiUs  (attached  to  the  KairA  CoUeotorato),  Aden*  and  certalD 
TiUaget  of  Mthw&Btl  Chiefs. 

Tbe  whole  province  (Cluef  Comminionenhip)' 
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and  the  Hill  Tracts  of  Arracan,  are  all  under  this  law.  They  are 
at  once  known  from  the  old  "  Regulations (of  1793 ~ 1833)  by 
their  bearing  date  since  1870, 


§  16.— BesumS. 

In  order  to  aid  the  student  id  remembering  tbe  principal  stages 
in  tbe  growth  of  the  Legislature,  I  present  the  following  skeleton 
or  abstract  ：一  • 


(1) 


(2) 


(3) 


1778. 
1781. 
1797. 


Originally  each  presidency  had  its  own  Presideut  and 
Council :  no  formal  legislature  being  needed  for  settlers 
who  bring  their  own  law  with  them  to  the  "  factory 
in  which  they  settle. 

Territories  acquired  and  formal  government^ 

begins  ；  Courts  have  to  deal 
with  natives  of  the  country  ； 
Legislative  power  necessary  ； 
given  by  the  "  Regulating  Act"  of  1773, 
subject  to  supervision  of  Supreme  Court. 
This  does  not  work,  and  is  amended  in  1781,  \^'g 
but  incompletely,  g'gw  8 

A  number  of  "  Regulations"  made;  codified  in 
1798;  recogDised  as  valid  by  Act  of  Parlia- 
ment, 1797.  This,  with  subsequent  additions 
up  to  1833,  forms  the  Code  of  "  Bengal  Re- 
gulations. 


§5  S 


，S  . 


日 36 


，H 


(4)  Legislature  of  1834  (8  &  4»  William  IV,  Cap. 

AD  85)  for  British  India. 

1838. 

The  "Acts"  begin  1834  and  onwards, 

(5)  Improved  in  1853  by  adding  local  members 

Arom  provinces  and  some 
1863,  judicial  authorities. 
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(6)  Finally  improved  by  Indian  Councils  Act^  # 

A.I>.  隱 
1861. 


\ 

(7)  Special  power  given  to  Secretary  of  State  to  declare  certain 

territories  amenable  to  the  33  Vic, 
iwo:  Cap.  3.  Thereon  the  head  of  the  Local 

Government  or  Administration  may  propose  to  the 
Governor  General  in  Council  a  Regulation,  which,  on 
heing  approved  by  him,  becomes  law. 
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CHAPTER  III. 

A  GENERAL  VIEW  OF  THE  LAND  TENURES  OF  INDIA. 

Section  1. Introductoey, 

§  1. 一 2%《 possibility  of  a  general  explanation  of  land-tenures. 

The  heading  must  not  be  allowed  to  suggest  that  this  section 
containB  a  general  theory  of  the  origin  of  the  various  land-tenures 
of  India.  Even  if  the  means  of  attempting  a  historical  generalisa- 
tion were  at  hand,  it  would  be  quite  beyond  the  scope  of  this 
Manual  to  make  sach  an  attempt. 

But,  in  fact,  the  materials  for  generalisation  are  as  yet  hardly- 
complete.  It  is  only  of  late  years  that  attention  has  been  turned 
to  the  study  of  Indian  institutions  by  the  comparative  method  ；  and 
though  we  have  many  valuable  reports  describing  special  localities, 
but  few  of  them  give  any  clue  to  the  place  which  the  customs  and 
tenures  they  describe,  should  take  in  the  general  history  of  institu- 
tions. 

I  can  therefore  only  hope,  in  this  section,  to  give  a  brief  account 
of  the  more  prominent  forms  of  customary  landholding^  and  endea* 
vour  to  illustrate  the  forces  and  iufluences  which  have  modified 
the  tenures,  and  left  them,  as  they  now  are,  the  product  of  cir- 
cumstances —  the  outcome  of  physical,  moral,  and  political  condi- 
tions. This  much  is  necessary  by  way  of  introduction  ；  for  the 
chapters  which  follow  will  not  be  intelligible  to  the  student  till  lie 
has  apprehended  certain  general  facts  about  Indian  landholdings. 
These  facts,  and  the  vernacular  terms  in  which  they  are  enshrined, 
meet  us  at  every  turn  ；  and  without  understanding  them,  the  first 
steps  in  studying  the  laud-revenue  systems,  cannot  be  takeiu 
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The  land,  and  the  interests  which  different  classes  have  in  it,  are 
the  arena  in  which  various  revenue  systems  operate  ；  and  it  is  only 
following  the  natural  order  of  things,  first  to  consider  the  land  and 
bow  it  is  beld,  and  then  to  describe  the  systems  on  which  the  Got- 
eminent  regulates  and  secures,  at  once  its  own  revenue-interest  in 
the  land,  and  the  rights  of  all  classes  of  landed  proprietors  and 
coltiTators. 

At  firsfc  sight,  tlie  land-tenures  of  India  may  seem  to  present 
a  Tast  series  of  local  varieties  which  have  nothing  in  common. 
No  doubt,  when  we  consider  the  different  local  circumstances  of 
the  different  provinces,  we  mast  be  prepared  to  expect  mach  real 
diversity,  at  any  rate  in  details.  And  this  diversity  is  made 
more  prominent  by  the  almost  endless  variety  of  local  nomencla- 
ioie. 

Nevertheless^  amid  all  this  diversity, ~ notwithstanding  the  Babel 
of  tongnefi  and  dialects,  we  are  able  to  trace  certain  features,  which 
again  and  again  appear  in  the  most  dissimilar  portions  of  the 
empire.    We  are  able,  in  fact^  to  take  note  of  certain  customs  of 


Hindu  tribes  wherever  they  went.  These  customs  were  modified, 
but  not  obliterated  by  later  Mufaammadan  and  other  conquests ； 
and  they  themselves,  as  well  as  the  results  of  the  Mubammadan 
system^  are  so  easily  traced  and  so  generally  surviving,  that  we  may 
take  them  as  the  startio^  point  for  a  practical  study.  And  I  have 
little  doubt,  that  when  Indian  land-tenures  have  been  fully  investi- 
gated eofMparatively,  these  general  facts  will  aLso  furnish  the  basis 
of  a  theoretical  study,  which  will  result  in  their  being  traced  to 
their  explanation  on  a  common  principle  of  historical  develop- 

§  2.— -254^  division  of  land  into  "  villages.'* 

The  firat  feature  whicb  strikes  us  is,  that,  with  the  exception 
of  a  very  few  localities,  every  district  in  India  shows  the  culti- 
Ygted  or  rather  the  occupied,  land,  as  grouped  into  local  areas 
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'tailed  "  villageB^/'  The  varieties  latent  beneath  the  general  name 
may  be  many  ；  but  on  the  map,  the  local  sub-division— the  first 
general  unit  above  the  individual  field  or  holding 一 is  the  village. 
Each  village  has  a  local  name,  knowu  limits,  and  an  inhabited  site 
in  the  midst,  with  or  without  outlying  hamlets. 

The  places  where  there  are  no  villages,  are  to  be  found  in 
hilly  country,  where  the  hill  sides  are  clothed  with  tropical  vege - 
tatioQ.  In  these,  the  cultivation  will  often  consist  of  limited 
permanent  clearings  or  gardens,  and  each  garden  will  have  a  claster 
of  two  or  three  houses  on  it.  The  rest  of  the  cultivation  is  of  a 
temporary  character.  The  settlements  in  the  hills  of  Kanara  are  of 
this  kind.  A  similar  state  of  things  is  to  be  found  in  the  Hima- 
layan districts^  where  there  is  neither  tropical  vegetation  nor  (as  a 
rule)  any  rich  soil  ；  but  the  nature  of  the  ground  ier  such  that  a 

hence  the  village  can  rarely  be  more  than  a  hamlet— a  cluster  of  a 
few  houses  in  oue  place. 

§  3.— of  villagen. 
'  The  size  of  villages  varies  in  different  parts  of  India.  In  the 
Fanjdb  the  average  size  is  nearly  900  acres  ；  in  the  Central  Pro- 
vinces 1,300  ；  in  the  North-Western  Provinces  and  Oudh  (the  land 
being  more  densely  populated,  highly  cultivated^  and  conseqaentlj 
much  sub-divided)  it  is  only  600  acres,  on  the  average'. 

§  4. 一  Tm  typ€9  of  village. 
Indian  villages  may  be  grouped  into  two  broad  classes,  which, 
before  I  describe  their  differences,  I  may  at  once  characterise,  for 
convenience  of  reference,  as  the  joint  or  nnitcdi  and  the  non-nnited 
village, 

1  The  "  Tillage  "  is  the  "mauza"  of  oar  Revenue  literatare.  Elphinstone  and 
other  authors  often  call  it  a  "  township."  It  need  hardly  be  explained  that  through- 
out  this  book  (and  in  all  others  dealing  with  Indian  land  revenue  systems),  the  term 
" village ,,  is  used  in  the  Indian  sense,  which  in  no  respect  resembles  that  which 
attaches  to  the  term  in  England. 

， Stack's  MemorRndom  on  Temporary  Settlements  (Government  of  India)^  18S0, , 

page  8. 


GBKnAL  VIBW  OF  THB  LAKD  TENUKE8  OP  INDIA 


45 


The  essential  feature  of  the  joint  village  is,  thafc  all  the  land 
inside  its  limits,  Trhether  waste  or  cultivated,  belongs  (either  as  the 
lesolt  of  its  natural  confititution,  or  of  our  revenue  system)  to  the 
entire  body  of  villas  "  proprietors/' 

The  details  of  these  matters  will  come  before  us  at  a  later  stage. 
Here  I  mnst  confine  my  narrative  to  general  features. 

In  the  joint- village^  the  management  of  affairs  is  by  a  "  panch- 
£yat"  or  committee  representing  the  heads  or  elders  of  each  sec- 
tion : if  there  happen  to  be  no  sections,  the  ( panch ,  may  be  a 
single  individual. 

The  village  also  is  assessed  by  Government  in  one  lamp  sum, 
for  which  the  whole  body  is  jointly  responsible. 

Consequently  if  one  man  fails,  or  dies  without  heirs,  the  co- 
proprietors  pay  up  for  him  and  take  his  lands,  vrhich  they  hold  in 
oommon  or  divide  among  the  sharers,  according  as  the  village  is  in 
one  or  other  stage  of  joint  or  several  management. 

Outsiders  cannot  purchase  land  without  consent  of  the  body, 
and  there  is  a  right  of  pre-emption  to  the  other  sharers^  if  one 
wishes  to  sell. 

In  the  non-united  village,  on  the  other  hand,  no  one  has  anj 
claim  to  anything  but  his  own  holding  ：  the  village  of  course 
makes  use  of  the  waste  for  grazing  or  wood-cutting,  bat  the  State 
ean  grant  it  away  to  any  one  it  pleases. 

The  village  again  is  managed  by  a  single  headman  (called 
"patel"  in  Central  India,  "mandal"  in  *  Bengal,  "muqaddam" 
in  Northern  India,  and  by  various  names,  according  to  varieties  of 
dialects,  in  the  South) .  This  headman  is  partly,  at  any  rate, 
appointed  by  the  State,  though  the  office,  like  every  thing  Hiudu, 
becomes  hereditary  by  custom. 

The  headman  realised  the  Government  revenue  from  each 
holding*,  and  this  was  done  by  dividing  the  grain  produce  before 
it  leflb  the  threebing-floor.  In  later  times,  when  the  governing 
power  demanded  a  lump  sum  as  revenue  from  the  village,  the 
headman  apportioned  the  burden  among  tlie  landholders.  Each 
had  then  to  pay  the  allotted  share,  whether  light  or  heavy,  but 
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there  was  no  joint  responsibility  of  the  village  as  a  body.  If  one 
man  failed  or  abscosded,  the  others  had  nothing  to  do  with  it :  the 
headman  arranged  for  the  cultivation  of  the  vacant  holding. 

There  was  no  objection  to  outsiders  coming  in  on  the  same 
terms  as  the  rest,  and  there  was  no  pre-emption  right. 

These  are  the  salient  points  of  contrast  between  the  two  types, 
but  there  are  also  some  further  details  to  be  given  which  bad  best 
be  separately  described  for  each  type  of  village. 

§  5. 一 Origin  of  two  t^pes  of  village. 

It  will  naturally  be  asked,  how  it  came  to  pass  that  these 
two  types  of  village  existed. 

Most  authors  admit  that  it  is  partly  due  to  the  colonisation 
of  India  by  different  kinds  of  Aryan  tribes. 

The  original  inhabitants  of  India  were  in  all  probability  pas- 
toral races,  but  it  is  impossible  now  to  form  a  theory  of  what  their 
customs  in  regard  to  landholding  may  have  been.  We  have  now 
only  relics  of  those  races,  in  the  Gonds,  Bhfls,  Fahari&s^  and  other 
such  tribes,  who  are  still  to  be  found  in  the  hill  ranges  and  in  the 
remote  and  less  civilised  comers  of  the  country.  Their  institutions 
can  now  only  be  learned  from  a  special  study  of  the  tribes,  and 
they  have  so  long  ceased  to  have  any  bearing  on  the  general  land- 
tenures  of  India,  that,  in  a  general  sketch  of  this  Und,  an  allusion 
to  them  would  be  unnecessary. 

But  to  these  tribes  the  Hindu  races  succeeded^  before  the  dawn 
of  history.  The  first  immigrants  are  represented  by  the  Hindu 
of  Bengal,  and  some  of  the  southern  races,  who,  however,  are  proba- 
bly mixed  races,  formed  by  the  fusing  of  the  Hindu  tribes  with 
the  aborigines^.  They  originally  occupied  Northern  India  and 
moved  southwards  at  a  later  date. 

But  this  race  was  in  its  turn  disturbed  by  other  tribes  of  Aryan 
origin  and  Hindu  religion,  but  who  were  more  martial  in  character, 
and  whose  institutions  w^re  of  a  different  character. 

， See  Standing  Information  regarding  the  Madras  Presidency  (edition  of  1879), 
page  77.   Campbell,  Modern  India,  page  7. 
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It  was  the  first  race  that  gave  rise  to  the  '  non-united  village , 
type  of  landholding  ；  it  was  the  second  group  of  tribes  that  brought 
those  habits  of  apportioning  the  land  among  tribal  groups,  which, 
aided  by  the  principle  of  j oint-succession  and  inheritance,  re- 
sulted in  the  joint-village.  These  same  tribes,  too,  brought  those 
feudal  customs  of  niliDg  which  we  shall  have  occasion  to  notice, 
as  having  a  great  effect  on  laDdholding  customs  in  India. 

Wherever,  then,  we  have  the  non-utiited  village  still  surviving 
as  such,  and  not  as  a  decayed  £orm  of  the  other  (for  such  a  decayed 
form  is  possible,  as  we  shall  presently  see),  we  have  communities  in 
which  the  older  Hindu  race  and  its  institutions  were  not  completely 
displaced.  Where  we  find,  as  in  the  Fanj^b  and  its  vicinity,  that 
the  joint-Tillage  is  the  predominant  tyj)e,  we  conclude  that  the 
later  Aryan  races,  more  or  less  completely,  drove  out  the  older 
races  and  established  themselves*.  Joint  villages^  however,  are, 
not  alone  due  to  tribal  settlements  ；  they  may  arise  in  other  ways, 
and  often  in  the  midst  of  the  non-united  ones.  Moreover,  villages 
originally  non-united  may  become  joint  by  the  effect  of  oar  own 
Reventie  Settlements. 


§  6. 一 Non^nited  villages  and  the  Hindu  R&j. 

The  earliest  form  of  landholding  as  we  can  still  trace  it  in 
Bengal,  in  the  old  Oudh  kingdoms,  and  in  the  districts  of  Central, 
Southern,  and  Western  India,  is  the  non-united  village,  the  cl^arac- 

4  It  is  not  a  mere  theory,  this  double  immigration  of  Aryan  races.  "  Indeed/' 
Bays  Hr.  (Sir  6.)  Campbell  (Modern  India,  pnge  8), "  we  are  not  without  a  historical 
gUmpw  of  tbe  facia.  We  have  very  good  and  accurate  accoants  of  Northern  India 
M  it  was  in  Alezaoder'H  time;  and  we  find  that,  in  addition  to  the  H  inda  kingdoms 
•  •  •  •  he  found  settled  or  encamped  in  the  Paoj^b,  great  tribes  of  a 
purely  republican  con'titution,  far  more  warlike  than  any  others  which  he  en- 
coan^ered.  The  best  account  of  them  is  to  be  found  in  Heeren,  in  the  volume  on  the 
PexBiaof,  page  316.  Heeren  represents  their  constitution  as  aristocratic  or  mider 
tbe  govemmeDt  of  their  optimates  •  •  •  .  AlezaDder  treated  with  300  deputies 
of  a  tribe,  but  it  by  no  means  follows  that  these  optimates  were  other  than  elected 
depQttet.  On  tbe  contnury,  it  it  evident  that  they  were  the  '  Panches ,  or  delegates  of 
the  people  with  whom  we  treat  In  the  same  country  at  the  present  day." 
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teristics  of  which  I  have  stated.  Bat  the  progress  of  the  history 
of  landholding  is  so  dependent  on  the  Hindu  theory  of  State  gov- 
ernment, that  I  must  give  a  description  of  the  Hindu  kingdom. 
These  kingdoms  contained  within  themselves  the  means  whereby 
the  non-united  form  of  village  might  be  replaced  hy  the  joiut  form. 
And  in  fact,  it  may  be  hero  stated  at  once,  that  while  we  assign 
generally,  the  non-united  village  as  typical  of  the  older  Hindu 
system^  and  the  united  or  joint- village  as  belonging  to  the  system 
of  the  later  military  races,— lldjput,  Jit,  ~ it  is  also  true,  that 
joint- villages  may,  and  do  arise  out  of,  the  older  Hindu  Raj  and  its 
institutions  ；  and  joint-villages  have  arisen  in  quite  recent  times, 
and  may  now  arise,  neither  out  of  the  old  Hindu  Baj^  nor  yet  oat  of 
later  tribal  customs,  but  simply  by  the  principle  of  joint-succession, 
common  to  Hindu  and  Muhammadan  alike  ；  so  tbat^  given  one  man^ 
rich  enough  to  get  an  estate  for  himself  to  begin  with,  his  heirs,  in  a 
few  generations,  will  form  several  joint-villages  out  of  their  branches. 

Under  the  first  Hindu  races,  then,  the  country  was  portioned 
out  into  a  series  of  small  kingdoms.  These,  generally,  were  in 
feudal  subordination  to  some  greater  Raja^  and  the  minor  rulers 
received  the  "  tilak  "  or  mark  of  investiture  from  the  over-lord. 

The  Raja  was  always  of  the  Chhatri  (Kshatriya)  class  ；  this 
arrangement  seems  to  have  been  as  much  a  natural  institution  as  was 
the  Brahmanic  priesthood  itself.  It  is  very  remarkable^  however, 
that  the  ruling  family  may  be  altered  and  one  conqueror  succeed 
anotherj  without  the  form  of  the  State  undergoing  any  change^. 

The  form  of  society  described  in  the  "  Laws  o£  Manii )  was  the 
form  we  are  now  describing  ；— the  Raja^  and  under  him  the  villages, 
each  with  its  headman)  and  some  intermediate  officials,  supervisors 
of  a  hundred  or  a  thousand  villages. 

»  Whence  the  title  Mabdr^ja  Adhir^j.  The  Chinese  pilgrims  who  travelled  in 
India  in  the  5th  century,  saw  the  State  barge  of  the  great  Eanauj  RiQa  being 
towed  along  by  eighteeu  feadatorj  princes. 

•  See  some  valuable  remftrks  iu  Beuett'B  Gonda  Settlement  Report,  1878,  paras. 
65-66.  Oonda  wns  an  ancient  kingdom,  and  was  repeatedly  subject  to  cliangcs  of 
dynasty,  e?en  Fathdn  rulers  appeariug  in  the  series  ；  but  still  the  l"j  remained 
unaltered  till  the  wave  of  Mabammadau  conquesfe  passed  over  it. 
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No  joint-village,  claiming  a  right  over  an  entire  area  allotted 
by  anj  tribal  custom,  was  known  to  the  author  of  Manu's  Institutes. 
The  B£ja  with  his  general  right  to  a  share  in  the  grain,  with  a 
power  of  collecting  taxes,  with  a  right  to  the  waste  ；  and  individual 
landholders^  each  deriving  bis  right  from  the  fact  that  he  had  cleared 
the  land,  and  reclaimed  it  from  jungle, — that  was  the  only  form 
known  at  that  early  date. 

In  Oadb,  the  memoiy  of  the  early  Hindu  kingdoms  is  still 
distinctly  presenred  to  us  The  kingdom  of  Gonda  has  been  de- 
scribed by  Mr.  W.  C.  Benett  in  the  Settlement  Report  of  Gonda 
dintrict  published  in  1878. 

Here  we  find  the  son-united  villages,  each  landholder  claiming 
only  what  he  had  cleared  or  brought  under  the  ploug^  and  the  heredi- 
tary headman  collecting  the  B&ja's  grain-share  for  him.  Besides 
this  share,  the  Raja  took  taxes  of  all  kinds— on  roads,  on  ferries,  on 
wood-eattere  who  came  from  other  states  ；  besides  many  '  benevo- 
lences/ 

The  Baja  had  a  right  of  disposal  of  the  waste,  in  all  cases  where, 
bj  grant  or  otherwise,  a  right  in  a  defined  area  was  not  alienated.  I  • 
may  fairly  take  Gonda  as  a  representative.  Here  the  villages  were 
of  the  non-united  type  ；  all  the  villagers  wanted  and  all  they  claimed 
was  the  free  use  of  wood  and  grass.  This  they  enjoyed  ；  but  when 
they  wer3  satisfied,  the  rest  of  the  produce  went  to  the  B4ja.  It 
is  alflo  remarkable,  that  in  the  case  of  timber,  the  right  of  the  villages 
was  limited.  A  man  might  take  a  beam  for  bis  house,  but  if  he  left 
the  country^  he  was  bound  to  leave  the  timber  in  the  house,  which 
eeclieated  to  the  Raja.  In  Gonda,  too,  we  have  also  an  indication 
of  the  very  common  right  to  "  reserved  "  trees  of  a  specially  valuable 
kind.  The  Bija  treated  the  Mohwa  (or  Mahoa)  tree  {Bosnia 
hiifolia)  as  bis,  and  in  many  oases  retained  his  right  even  when, 
the  land  on  which  it  grew  was  in  private  occupation.  Here  we 
fee  a  custom  to  which  no  doubt  is  doB  the  State  right  to  teak 
in  Burma,  to  sandalwood^  teak,  blackwood,  and  other  trees  in  other 
parte  of  India. 

The  right  to  the  user  of  the  waste  was  confined  to  the  R&ja's 
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own  subjects.  If  a  stranger  came  to  cut  wood  in  the  Baja's 
forests,  he  was  subject  to  a  tax  (tangdrahi  =  axe-monej). 

These  privileges  of  the  Raja^  suggestive  as  they  are  of  consider- 
able powers  of  disturbance^  did  not  directly  affect  the  village  land- 
holders^ who  continued  to  hold  each  man  his  own  field,  giving-  a 
customary  share  of  the  crop  to  the  village  artisans,  and  the  priest,  and 
dividing  the  rest  between  himself  and  the  Raja. 

It  was  just  the  same  in  the  neighbouring  kingdom  of  UtraulaT. 
In  this  we  find  exactly  the  same  customs  ：  the  villages  are  all 
aggregates  of  cultivators  under  a  headman  who  received  certain 
allowances  for  the  management.  The  Rdja  took  his  grain-share  ； 
and  the  rest  of  his  revenues  were  derived  from  the  numerous  and 
ingenious  taxes  already  alluded  to  ；  there  was  the  same  tax  exacted 
for  "  kaprahi,"  or  clothes  for  a  new-born  heir;  the  "mdndau,"  or 
further  levy,  when  the  child's  head  was  shaved  for  the  first  time  ； 
the kutahf/^  to  repair  the  fort;  and  the  "ghor《M"or  "  hathiahi/^ 
to  pay  for  a  horse  or  an  elephant.  The  wood  cut  from  the 
jungles  was  taxed,  aud  road  fees,  bridge  tolls,  and  trade  taxes 
' were  exacted.  The  escheat  {g&y&n)  of  property  which  had  no 
heir,  was  also  recognised. 

What  is  also  remarkable  about  the  Utraula  Bij  is  that  change 
in  the  dynasty  did  not,  till  the  Muhammadan  power  at  Lacknow 
interfered,  alter  the  customs  much.  Thus,  in  the  middle  of  the 
sixteenth  century,  we  find  Utraula,  then  held  by  a  Rijput  lUja 
attacked  by  an  Aghan,  who  appears  to  have  been  following  the 
Emperor  Humdydn,  but  who  displeased  ttat  monarch,  was  dis- 
missed, and  had  turned  freebooter  in  consequence.  The  change  of 
dynasty  seems  to  have  had  no  effect  whatever  on  the  local  customs 
of  the  R&j.  The  lUja,  indeed,  accepted  a  sanad  of  the  "  zamfndari  " 
of  his  "  pargana,"  showing  how  in  places  less  remote,  and  where 
the  rule  of  the  Mughal  pressed  more  closely,  the  lUja  of  a 
petty  State  sinks  into  the  mere  proprietor  of  his  estate  with 

， UtrauU  U  dow  a  pargnnn  of  Gonda  district.  So  that  originally  Qonda  nnd 
UtrMula  were  two  small  neighbouring  states  or  kiugdoiiis.  See  Oodh  Gazetteer, 
Vol.  VII,  p.  373,  Ac. 


limited  rights,  his  kingdom  becoming  a  revenue  sab-division 
under  the  Imperial  system.  All  that  the  Emperor  did  in  this 
case  was,  however^  to  exact  a  certain  revenue  or  tribute  pay- 
ment. 

"When  the  State  was  dismembered  later  on  in  its  history, 
the  separate  portions  had  all  the  attributes  of  the  original  state, 
each  paying  its  share  of  the  tribute  to  the  Central  Govern- 
ment. 

How  it  was  that  joint- villages  arose  in  fhe  midst,  or 
rather  on  the  rains  of  the  earliest  form  of  Hindu  society,  I  will 
explain  presentlj  ；  meanwhile^  having  so  far  accounted  for  the 
non-united  village,  let  me  briefly  review  the  history  of  the  second 
or  later  group  of  tribes  which,  as  I  have  said  before,  followed  after 
a  long  interval,  and,  in  many  cases,  displaced  the  earlier  system  of 
landholding. 

§  7. 一 The  later  '  military ,  tribes. ~ Settlement  m  a  people. 

This  second  immigration  finds  its  modern  representatives  in  the 
great  tribe  of  Rajputs  and  of  the  Jats,  who  are  probably  of  similar 
origin,  and  in  fact  claim  for  tbemselves  that  they  are  Rajputs  who 
had,  to  some  extent,  lost  caste  ^ 

It  is  remarkable  that  these  tribes  have  ^ven  rise  to  two  dis- 
tinct forms  of  dominion  over  land,  both  of  which  are  very  clearly 
traoeftble  in  different  parts  of  India. 

In  some  places  they  settled  as  a  people,  occupying  broad  tracts 
of  oountrj  (as  we  shall  notice  in  the  chapter  on  PaDj&b  Tenures). 
In  other  places  they  appeared  merely  as  conquerors,  a  small  band  of 
armed  invaders  who  took  possession  of  the  Government,  ai^d 
exacted  tribute,  but  were  not  numerous  enough  to  displace  the 
original  inhabitants  and  to  colonise  the  country. 

They  produced  a  totally  different  effect  on  the  land-tenures 
under  each  of  these  two  conditions.  Where  they  settled  as  a  people, 
the  tribe  took  up  a  whole  area  like  the  "  mark  "  of  the  Germanio 

■  CMopbeU,  Modem  India*  0. 
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tribes  of  Europe •  and  divided  it  oat  into  minor  allotments  far 
sections  of  the  tribes,  and  then  again  into  the  ultimate  lots  for 
individuals  or  families.  And  as  these  people  would  be  all  connected 
toother,  and  near  relatives  would  be  grouped  together  on  the  same 
lands,  the  institution  of  a  "  village/'  the  whole  claimed  absolutely 
hy  a  joint  body  of  ancestrally  connected  tribesmen,  readily  arises. 
These  tribal  settlements  ipay  be  found  all  over  the  Panj4b,  to 
the  complete  exclusion  of  the  older  races  who  were  either  reduced 
or  took  refuge  in  the  Himalaya.  They  went  also  south  (though  at 
a  later  period),  and  traces  of  joint- villages  may  be  found  in  Berar 
and  in  the  western  districts,  especially  in  Guzarat.  They  may  be 
found  again  surviving  as  the  Vellalars  and  others  who  own  joint- 
villages  in  the  Tamil  country,  where  what  is  called  the  "  mirasi  " 
tenure  is  found  lo. 

§  8, 一 Tribal  conquesU. ― No  settlement  a，  a  people. 

But  when  the  Rajputs  (or  tribes  like  them)  started  merely 
in  smaller  bands  for  plunder  or  conquest,  they  established  quite  a 
different  order  of  things.  In  such  cases  their  chief  leader  took  the 
kingdom  as  Raja,  with  a  portion  of  the  country  allotted  to  him  as  bis 
royal  demesne  ；  the  minor  chiefs  had  their  smaller  estates,  and  the 

•  We  can  lee  tbis  process  most  clearly  exemplified  in  the  frontier  divtriets  of 
tbo  Pai^j^b  ；  here  tribes  came  in  at  a  much  •  later  date  than  even  those  we  ri« 
deBcribing.  Haziira  will  afford  especially  a  clear  instance  of  the  iliqti  or  tribal 
territory  Bab-divided  out  among  the  clane  and  -Bub-sectionfl.  The  institation  of  the 
Teuton  "  mark  ，,  and  the  Anglo-Saxon  "  vill  ，'  or  township  is  traceable  to  a  rimilar 
origin.  If  the  student  will  take  up  Mr.  Joshua  WillinmB'  '*  Lectures  on  Bights  of 
Common ',  (London,  H.  Sweet,  1880)  and  read  Lectures  4,  5,  and  6,  be  will  find  that  the 
description  there  given,  might  almost  have  been  taken  from  a  North  Indian  Settlement 
Beport. 

w  The  Tamil  country  is  sonCh  of  Nellore^  along  the  ea 露 tern  portion  of  Madras. 
See  Standing  Information,  Madras,  p.  82-3. 

But  I  nm  in  no  way  disposed  to  admit  that  "  mir£sf  "  really  implies  the  right  of  a 
sharer  in  a  joint-village.  Words  of  similar  import  and  origin  are  eonstantly  used  to 
describe  a  *  heritable '  but  separate  interest  in  land.  In  the  Dakhao  there  are  uiir^f 
holdings  not  necessarily  connected  with  ,'o«'fi"vil】age，  ；  and  the  words  wiLrisi  and 
wir&snt  are  used  in  the  HlmRlnya  to  indicate  ownership  rights  in  land  where  joiat- 
villHge  commuDitios  are  nnknowu. 
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individual  followers  settled  down  among  the  population  of  the 
eonntiy,  bat  formed  no  kind  of  joint- village  community.  】f  they 
held  land,  thej  held  it  on  the  terms  of  being  owners  of  as  much  as 
they  got  or  took,  and  do  more*.  They  paid  no  revenue  to  the 
State  at  first,  but  military  service  and  even  pecuniary  aid  (on 
special  occasions)  were  always  required. 

We  can  see  this  state  of  things  in  Ajmer  at  the  present  day. 
The  Hindu  States  in  the  Himalaya  also  are  all  on  this  model  ；  thd 
raler  is  a  Rajput,  and  tkere  may  or  may  not  be  subordinate  Thakur's^ 
Rao's  or  other  feudatory  estates  under  him.  He  takes  from  all  the 
villages  (who  are  -  the  original  population)  his  grain-share  ；  and 
the  Eijputs  are  not  found  in  numbers,  nor  do  they  form  joint- 
villages.  Exactly  the  Bame  thing  happened  in  the  West  Coast  o£ 
Madras,  consequent  on  the  invasion  of  the  Nairs  of  Malabar. 

This  brief  outline  will,  I  hope,  serve  to  make  it  intelligible  how 
it  is,  that  we  have  Rajput  joint-villages  in  the  Panjab^  for  example, 
and  a  Rajput  State  organiiation,  totally  without  joint* villages^  in 
Ajmer  aud  the  Himalayan  states. 

§  9. 一 Other  origins  to  jainUvillaget. 一 Descendant  of  farmeri 

of  revenue  aud  grantees. 

I  have  now  a  somewhat  more  intrieate  task  to  perform.  Having 
shown  how  the  noa-united  village  arose,  and  how  the  joint-village, 
in  some  places,  may  be  traced  to  settlements  of  later  and  more 
martial  tribes,  I  have  yet  to  explain  how  the  joint-villages,  as  we 
see  them  now,  may  arise  in  other  ways  also. 

1  In  this  appean  Vwy  clearly  ；  there  the  scanty  And  unoertaiD  rain  fall 

renders  permaDent  caltivation  impossible,  withoat  a  well  or  more  commoulj  a 
tank  or  "  band ',  of  tome  kind.  Anybody  willing  t6  conatruct  a  work  of  this  kind 
h»d  only  to  t«ke  the  permission  of  the  Rdja  on  the  rojral  or  kh"cui  laud,  or  of  the  chief 
in  his  estate^  and  theu  he  erected  his  band  or  sunk  hia  well,  and  becnme  practically 
the  proprietor  of  it  and  of  the  land  watered  by  it.  All  unoccupied  land  remained  at 
the  dUpotal  of  the  chief  or  the  R6,jn,  as  the  case  might  be.  The  different  landowuen 
who  were  settled  together,  of  eoursa  formed  groups,  and  got  local  namei  as  villages, 
bat  they  never  formed  a  oommauity,  or  laid  claim  to  the  waste  m  their  commou 
pruperty. 
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One«— and  this  operates  in  quite  modem  time&— is  simply  tliat  of 
a  powerful  individual  who,  no  further  back  than  the  Mughal  (or,  in 
the  Panj&b,  the  Sikh)  times,  got  possession  o£  certain  villages  as 
Beyeniie-farmer.  He  established  himself  there,  and  the  present 
village  joint-proprietary  body  are  simply  the  descendants  of  ike 
original  farmer  or  grantee.  Yilla^s  may  arise  just  in  the  same 
way,  from  a  g^nt  of  waste :  the  present  owners  are  descendants  of 
a  grantee  of  a  few  generations  back,  as  in  Sirsa,  in  the  Panjab. 

Bat  there  is  a  more  curious  origin  for  joint- villages  than  these. 
Such  estates  may  spring  out  of  the  old  Hindu  kingdom,  (1)  by 
the  effect  of  grant  of  the  R&ja;  and  (2)  by  the  divhiou  and 
dismemberment  of  the  Bij  itself. 

§  10.— Birt  or  grant  by  the  Raja  ： 一 the  " gaminddd  birt" 

The  earliest  form  of  grant  made  by  the  old  Hindu  Raja  is  the 
f'birt,"  which  might  mean  an  actual  grant  of  waste  land>  the  grant 
of  a  right  to  settle  and  occupy  land,  or  a  grant  of  the  king's  share  or 
revenue  of  villages  already  occupied.  As  might  be  expected,  a  larg^ 
number  of  these  gp*ant8  were  "  jang^tarishf/'  made  on  favourable 
terms  (rent-  free  for  a  period,  probably)  to  encourage  the  improvement 
of  the  waste;  others,  which  the  Brahmans  took  care  to  represent  .as 
irresumable^  were  for  religious  purposes :  and  some  were  jivan-birts 
granted  to  favoured  individuals  and  younger  members  of  the  Raja's 
family  to  afford  them  maintenance.  The  term  "  birt "  constantly 
occurs  in  Oudh  Revenue  history,  and  occasionally  elsewhere  ；  it  cer- 
tainly represents  a  general  and  widespi^ad  institution  of  the  Hindu 
system  of  Government.  The  "  birt "  was  a  permanent  and  herit- 
able grant,  but  a  grain-share,  though  a  reduced  one,  was  still 
payable  to  the  Bija.  A  fee  was  also  taken  for  the  issue  of  the  birfc. 

But  such  grants  would  not  have  modified  the  customs  of  land- 
bolding  had  it  not  been  that  they  were  afterwards  applied 
differently. 

If  we  refer  again  to  the  case  of  Gonda,  we  shall  notice"  a 
feature,  which  also  occurred  in  the  history  of  other  districts,  if  not 
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Qniversallj.  Certain  poweifnl  families,  in  possession  of  one  or  more 
Tillages,  raised  their  position  either  with  the  consent  of  the  Bija 
or  by  their  own  unaided  influence,  to  the  extent  that  they  became 
possessed  of  the  superior  right  throughout  their  estates. 

Very  probably  a  grant  of  the  nature  of  a  jigir  or  assigiiment  of 
the  revenue  for  military  service,  began  the  process,  although  a  jagtr 
grant  did  not  give  up  any  of  the  Raja's  rights  except  to  the  revenue 
or  grain-share.  The  estates  which  thus  grew  into  independence, 
eoQstitnted  what  Mr.  Benett  calls  "  village  zamlnddrfs/^ 

In  after-times,  when  the. Bija  was  out  of  possession,  he  granted 
nuA  "  saminddri"  rigkU  by  "  birl  ； "  but  Mr.  Benett  thinks  he 
eoald  not  have  borne  the  humiliation  of  doing  this,  while  he  was 
in  power. 

The  superior  position  consisted  in  this,  that  in  the  zamindarf, 
tbe  grant  may  or  may  not  have  excused  the  payment  of  revenue, 
bot  it  gave  up  the  B&ja^s  right  to  tie  wasle,  and  to  taking  taxes 
and  tolls.  The  "  zammd&r' "  took  them  ；  and  thus,  in  fact,  he 
established  an  estate  of  gi^ter  or  less  size,  in  which  he  was  in  a 
position  exactly  equivalent  to  that  which  the  Bija  had,  and  he  was 
owner  of  the  land  besides  K 

Such  estates  had  a  power  of  development  and  stability  which 
was  wantiDg  to  the  Raj  itself.  In  the  first  place,  the  Rija  had 
no  really  close  connection  with,  or  hold  over,  any  lands  bat  those 
which  formed  his  personal  and  family  holding.  For  the  rest,  he 
liad  tbe  general  right  to  a  share  in  the  produce  and  the  other  rights 
spoken  of.  As  long  as  the  royar family  maintained  the  full  power 
of  the  B^j,  these  rights  all  centred  in  one  person^  descending  to 

«  See  a  detailed  note  on  this  term  in  tbe  next  chapter  ；  here  I  do  not  wish  to 
brcftk  the  thread  of  my  narrative  by  explanation.  I  therefore  only  say  briefly  that  tbe 
word  hai  nothing  to  do  with  the  "  Beugml  zamfnd^r  ；  "  it  only  implies  that  superior 
kind  of  Interest  in  the  land  or  estate  whereby  the  owners  claim  the  exclusive  lordship 
of  the  entire  laud  in  their  estate,  and  are  exempted  from  royal  claims  to  the  waste  and 
to  Taiioiu  local  imposts  wbich  others  pay. 

藤 And  it  is  remarkable  thafc  here  the  grant  distinctly  disposed  of  the  Bija's 
wMte  Umd  mnd  other  righU;  the  formula  ia  "  sa-jal/  sa-kit,  sa-path, "  ue,,  including 
the  right  over  wat«r  (ferry  and  fishery  rights),  over  the  forest  and  waste,  and  OTer 
the  mds  (for  toUi^  &c.) 一  Gonda  Keport,  para.  86,  p.  50. 
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to  the  eldest  son  only.  But  if  the  Rija  died  childless  or  was  de- 
feated by  foreign  or  domestic  enemies,  and  driven  out,  his  estat* 
dissolved  at  once.  It  was  otherwise  with  the  zamfndiH  families  : 
these  not  being  indivisible^  but  succeeding  jointly*,  were  able  to  hoM 
on  to  their  estates,  bring  the  waste  under  cultivation,  and  divide  i 
out  among  the  various  family  branches,  all  of  whom  were  impellel 
by  common  interest  to  assert  their  claim  and  present  a  united  front 
to  any  enemy.  The  families  would  then  expand,  cultivate  mom 
waste,  purchase  additional  lands,  and  so  become  powtrfal  enough  to 
maintain  their  position  under  successive  rulers,  long  after  the  laj 
from  which  they  sprang  had>  as  such,  disappeared. 

In  the  old  Utrauli  kingdom  in  Oudh,  the  growth  of  these 
zamfnddLn  estates  is  very  curiously  illustrated.  When  the  State  w^as 
reduced  to  subjection  by  the  Muhammadan  power,  the  Raja  was 
made  to  pay  tribute,  and  was  left  with  certain  villages  as  bis 
own,  while  the  Lucknow  Government  took  the  Kaja^s  share  or 
revenue  from  all  the  rest  ；  but  though  the  Kaja  lost  the  revenue  for 
the  villages,  he  still  retained  a  certain  lordship  over  them,  and  then 
it  was  that  he  began  to  raise  money  by  selling  or  granting  (for  a 
consideration)  the  complete  zamindari  right  in  one  or  more  villages^ 
this  gave  not  only  the  internal  management  and  headship,  but  al5K> 
the  right  to  all  the  waste  and  other  "  manorial "  rights  in  this  area. 
The  title  thus  created  was  (as  before)  known  as  the  "  birt  zamift- 
dan  "  and  became  prevalent. 

In  Gonda,  it  will  be  remembered,  the  grant  jaf  this  complete 
right  inside  a  given  area  or  estate  was  very  rare,  and  where  it 
existed  was  of  later  date,  after  the  Raja  had  lo6(t  his  original  posi- 
tion. But  in  Utraula  such  villages  arose  numerously  in  the  vi^y 
I  stated.  In  this  State  also  there  were  many  villages  assigned  in 
jagiT  to  the  Muhammadan  soldiers  who  had  helped  the  Afghan 

4  The  only  trace  of  primogeniture  being  the  "jeth^nai" 一 the  eldest  son  getting  ft: 
larger  share.   The  same  thing  is  observable  in  KADgra  among  the  lUypnts  (the  jeth. 
nnda)  nnd  the  Sikh  jig(rdir(  families  in  the  Cis-Sutlej  States  of  the  Panj^b.  In 
Ajmer  it  would  seem  (and  this  may  be  true  everywhere)  that  a  sole  saccessioD  hj 
prtiBogeuiture  is  a  later  development  tbnn  the  cuBtom  of  a  larger  share  to  the  eldest. 
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invader  to  conquer  and  possess  himself  of  the  Raj.  These  "  jagirdars ,, 
paid  no  revenue,  and  only  a  small  yearly  tribute  besides  the  obliga- 
tion to  render  militaiy  aid.  Naturally  enough,  the  families  of  such 
grantees  soon  became  joint  owners  of  the  villages,  the  original 
landholdera  being  their  '  tenants/ 

I  must  here  briefly  notice  a  very  curious  feature  in  some  of  these 
" zamfndarf  villages."  When  the  property  was  divided,  as  joint 
property  usually  is  in  the  course  of  time,  the  family  did  not  take ~ 
one  branch,  village  A,  and  the  other  village  B,  and  so  on;  but  a  plot 
waa  taken  oat  of  each  village  for  each  section.  Consequently,  in  later 
times,  the  Tillage  ceased  to  be  a  singly-held  group,  capable  of  being 
treated  for  revenue  purposes  as  one  estate  or  mah&l :  the  village 
became  a  mosaic  of  little  pieces,  each  of  which  belonged  to  a  different 
estate.  This  was  the  origin  of  the  distinction  between  the 
" khetbat "  and  "  pattibat "  distribution  of  lands  in  Faiz《b《d  and 
other  districts,  which  we  shall  meet  with  agidn  in  the  chapter  on  the 
Oudh  Settlement  system* 

§  11. ~ JoinUvillages  arising  from  dimmberment  of  He  Raj. 

I  have  said  that  the  old  Raj  was  indivisible  and  descended  by 
primogeniture,  and  so  it  was  in  Strict  theory.  But  all  the  States 
did  not  retain  the  principle  of  indivisibility.  In  some  kingdoms  the 
succession  was  strictly  to  the  eldest  son,  who  took  the  entire  king- 
dom and  all  that  pertained  to  it.  Younger  bods  may  have  been 
allowed  life-interests  in  the  revenue  of  certain  lands,  but  these 
always  in  time  became  re-absorbed  in  the  State.  In  such  a  king- 
dom, if  the  Baja  died  heirless  or  was  absorbed  by  the  Muhammadan 
power,  the  distinctive  features  of  the  lUj  simply  disappeared, 
and  the  village  remained  as  a  pai^ana  or  other  group  in  the 
Mughal  kingdoiD^  and  the  old  Mja  became  the  "  taluqd 仏" But 
in  some  kingdoms,  on  the  death  of  the  Bfija^  the  estates  were  at  once 
divided  among  the  family,  and  if  the  division  was  carried  far 
enough,  the  result  would  be  the  creation  of  a  number  of  small 
jointly-owned  and  independent  estates 一 in  fact  a  number  of  joinU 
village*.    There  is  reason  to  believe  that  in  parts  of  Oudh  and  the 
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North. Western  Provinces,  where  there  are  groups  of  joint- villages, 
belonging  to  the  higher  castes  and  not  occupying  a  sufficiently  large 
area  of  country  to  suggest  a  tribal  settlement,  the  villages  are  due 
to  the  dimemberment  of  ancient  kingdoms. 

In  the  old  Gonda  kingdom  of  Oudh,  for  example,  as  it  is  in 
Kangra,  the  Simla  Hill  States,  Ajmer^  &c"  to  this  day,  the  Raj  is 
always  indivisible  ；  the  eldest  son  succeeds  alone,  younger  sons 
receive  a  maintenaDce  or  a  life-grant  of  the  Rdja^s  grain-share  in 
certain  villages,  and  these  lapse  and  return  to  the  Raj.  Here,  then, 
there  may  be  the  occasional  appearance  of  a  zamindari  or  joint- village 
by  the  growth  of  ^.  powerful  local  family  or  a  grant  ；  but  the  whole 
country  does  not  change :  the  villliges  remain  for  the  most  part  as 
they  were,  and  the  R&ja  dies  out,  or  succumbs  before  the  modern 
power  and  accepts  his  place  as  a  taluqdar^  or  jagirdar^  the  new 
Government  taking  from  the  villages  part  of  the  revenue-share 
he  would  otherwise  have  had.  In  Rai  Bareli®,  on  the  other 
hand,  on  the  Bdja  Tilok  Chand's  death,  the  family  sub-divided 
the  domain,  and  it  was  all  split  up  into  a  number  of  petty 
estates,  which  would  in  the  end  have  been  further  divided  and 
the  individual  families  become  the  joint-proprietors  of  so  many 
villages.  In  the  course  of  time,  however,  some  of  the  branches  agreed 
to  sub-divide  no  further :  and  so  tlie  district  remains,  showing,  I 
think,  some  .60  fairly  large  estates,  and  537  estates  consisting  of 
single  villages.  Time  and  the  Muhammadan  conquests  have  of 
course  produced  a  certain  admixture,  but  the  general  position  of 
the  Tilok  Chaudi  Bais  cannot  for  a  moment  fail  to  be  discerned. 

I  have  given  all  these  details  chiefly  from  the  districts  of  Oudh, 
because  Mr.  Benett's  reports  describe  them  with  remarkable  force 
and  perspicuity,  and  there  can  be  no  doubt  after  comparing  the 
information  (though  o£  a  less  complete  character)  we  possess  from 
other  sources,  that  the  description  is  generally  true  of  the  older  form 
of  Hindu  Raj  wherever  it  occurs.    Locally,  the  history  will  vary 

»  In  thiB  dtgtrict  of  1,735  Tillages,  1,719  were  held  by  Tilok  Chandi  B《b,  some  of 
them  in  groups  forming  talnqas,  others  in  single  Tillages  owned  by  familiei.  The 
origin  of  all  tliU  from  lUQa  Tilok  Chand  is  traced  by  Mr.  Benett  (Clans  of  Bai  Boreli)  i 
tee  also  Gazetteer  of  Oudli,  VuU  111,  sub  voce  (Bai  Bureli). 
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in  detaQ.  A  remarkable  instance  of  the  history  of  the  influence  of 
the  Hindu  Baj  on  landed  interests  in  Chutiya  Ndg^ur,  and  of  the 
iouleveraetnent  of  rights  which  followed,  will  be  found  in  some 
detail  in  the  chapter  on  Bengal  Tenures. 

Having  thus  endeavoured  to  give  aD  explanation  of  the  origin 
of  the  two  kinds  of  village  in  some  detail-  I  may  summarise  the 
subject  in  the  following  diagram  or  table  : 一 

{Characteristic  of  the  earliest 
Hindu  tribes,  and  of  the  kingdoms 
formed  by  them. 

( (i)  is  established  by  settleineatB 
of  later  and  more  martial  Hindu 
tribes  (who  also,  under  other  cir- 
cumstances^ establish  a  peculiar 
form  of  feudal  rule  over  other 
tribes) ； 

(ii)  results  from  grants  made  by 
the  Hindu  Baja  of  the  older  type  ； 

(iii)  from  the  dismemberment  of 
the  Bi  j  ；  and 

(iv)  from  the  joint  succession 
to  estates   founded  by  granteeSj 
、 revenue-farmers,  fee. 

Lastly,  the  British  Revenue  Settlement  has  affected  the  ori- 
ginal constitution  of  the  Tillages.  Throughout  the  North- West 
Provinees  and  the  Pan j《b,  the  villages  have  become  joint,  whatever 
their  early  history  may  have  been,  because  the  system  makes 
them  so.  Throughout  Madras  and  Bombay,  all  or  nearly  all  have 
remained  or  become  non-united  because  the  system  does  not 
require  any  joint  responsibility. 

§  IS. 一 Leading  fealurei  of  joint-villages. 
Wheie  the  tenure  is  really  joint,  it  is  so,  very  generally,  on  the 
basis  of  the  shares  which  result  from  the  Hindu  and  Muhammadan 
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law  or  custom  of  inheritance,  all  the  sharers  being  desoended  from 
a  common  ancestor.  In  some  cases  the  measure  of  interest  now 
appears  to  be  based  on  a  division  of  the  soil  into  a  certain  number 
of  ploughs.  A  "plough"  is  not  a  definite  area  of  land,  but 
represents  a  certain  share  in  the  whole  village*.  Perhaps  in  an 
early  stage,  the  whole  body  of  the  settlers  threw  the  whole  proceeds 
of  cultivation  into  a  common  stock  and  divided  the  profit  or  loss 
according  to  these  shares.  But  the  allotments  represented  by 
villages,  soon  came  to  be  separately  lieU,  though  within  itself  the 
village  represents  a  joint  ownership. 

In  those  cases,  where  the  village  community  is  derived  from  an 
original  tribal  settleineiit,  it  is  by  no  means  clear  how  far  the  estate 
was  joint.  It  was  a  well-established  custom  that  one  member 
could  be  required  to  exchange  his  holding  periodically  with  an- 
other. The  object  of  this  was  to  reduce  inequalities  in  the  value 
or  profitableness  of  the  holdings  or  allotments^  by  periodical  redis- 
tribution. "When  this  stage  was  reached  it  is  clear  there  was  no 
joint-stock  management  of  profit  and  expenses  extending  over  the 
entire  group  or  settlement,  for  otherwise  redistribution  would  have 
been  unnecessaiy.  The  lots  within  themselves  were  no  doubt  jointly 
held  by  the  family  or  families  who  held  them,  and  the  differeut 
holders  of  allotments  could  of  course  unite  to  furnish  defence 
against  a  common  enemy. 

Whether  the  joint- village  originated  in  a  tribal  settlement,  or 
is  merely  a  joint  body  of  owners  desoended  from  a  single  revenue- 
farmer,  or  a  separate  member  of  some  princely  house  of  old  days, 
the  present  constitution  is  the  same. 

"Whatever  may  have  been  the  method  or  principle  of  coparce- 
nership,  the  purely  joint  tenure  rarely  survives  for  any  length  of 
time  :  families  obtain  separate  record  and  possession  of  their  share, 

•  Tfaos,  a  villnge  might  be  divided  into  32  ploaghi,  of  .which  8  were  lield  by  one 
family,  4  by  another,  10  by  another,  and  10  by  yet  another.  But  in  these  cases 
I  should  be  always  doabtful  whether  we  have  a  really  joint-village,  A  mere  group  of 
BMociated  settlen,  OHch  bringiug  a  certain  power  of  cultivating  land,  would  most 
URiuralljr  ihow  thU  f "nu  of  laiidboldiug. 
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or  the  process  is  carried  still  farther,  to.  the  separation  of  indiri- 
dual  holdings.  Theoretical  ancestral  shares  also  get  forgotten, 
and  their  place  is  taken  by  de  facto  holdings,  the  natural  result  of 
the  greater  wealth  of  one  cultivator,  the  inequalitj  in  the  value  of 
land  and  its  produce,  and  other  such  causes.  In  short,  even  those 
Tillages  about  whose  joint  character  aud  original  ancestral  bond  of 
union  there  can  be  no  question,  constantly  tend  to  show  the  opera- 
tion of  that  process  wbich  is  known  by  jurists  to  be  a  necessary 
one  in  the  history  of  property— the  transition  from  joint  to  several, 

Consequently  in  one  village  we  may  find  that  the  land  is  still 
jointly  held,  in  another  that  it  is  partly  in  common  and  partly  in 
iseveralty  ；  in  another,  circumstances  have  led  each  coparcener  to  get 
his  share  divided  out  to  him,  and  then  the  joint  tenure  is  a  thing 
of  the  past,  and  is  only  maintained  by.  some  more  or  less  slender 
threads.  Still,  however,  the  village  body  is  the  exclusive  proprietor 
of  all  the  land  inside  its  limits,  and  until  split  up  into  actually 
separate  estates  on  the  revenue-roll,  it  remains  jointly  responsi- 
ble for  its  revenue,  and  it  maintains  a  certain  unity  in  other  ways, 
as  we  shall  see  hereafter. 

Notwithstanding  the  inherent  liability  of  such  communities 
to  change,  to  lose  tbeir  ancestral  shares^  and  hold  land  in  lots  modified 
by  custom  or  by  necessity,  still  a  common  ancestral  origin  is  an 
important  feature  in  the  village  history,  and  a  genealogical  tree 
showing  all  the  ramifications  of  the  family,  is  often  among  the  most 
important  of  the  records  of  a  village  settlement. 

I  have  already  mentioned  that  in  the  joint-village,  the  entire  area 
within  the  village  boundary,  whether  waste  or  cultivated,  belonged 
to  its  owners.  The  community  consequently,  at  first,  jealoasly 
excluded  oatsiderB.  If  the  proprietary  body  needed  more  help  than 
its  own  members  could  supply  in  cleariDg  the  primeval  jungle, 
tbey  called  in  outsiders  to  help  in  the  "  b6ta-shig&f( "  or  clear- 
iog  •  but  such  helpmates,  however  privileged  their  position  as 
regards  permanent  occupancy  and  exemption  from  rent,  did  not 
b3coiDe  members  of  the  community :  they  had  no  voice  in 
the  management,  nor  any  claim  to  a  share  in  the  common. 
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Occasionally^  however,  circumstances  made  it  desirable  or  neces-^ 
saiy,  actually  to  take  an  outsider  into  the  community  itself, 
but  thetij  as  usual  in  the  early  stages  of  development,  some 
device  was  made  use  of,  to  salve  the  public  feeling  and  mask  the 
admifision. 

§  14，一Jbin《  reiponsibilitf. 

The  whole  body  is  responsible  jointly  for  the  revenue,  and 
' this  burden  is  distributed  and  recorded  at  settlement  according  to 
the  village  constitution :  the  details  of  this  will  appear  in  Book  II L 
In  the  same  way,  expenses  are  inourred  for  various  common  pur- 
poses^ such  as  entertaining  guests  and  visitors,  repairing  the  village 
wallsj  or  the  temple  or  mosque  ；  such  expenses  are  shared  by  the 
whole  body,  which  levies  a  local  rate  for  the  purpose.  The  council 
of  elders,  the  panch,  with  the  aid  of  its  accountant^  prepares  accoants 
of  this  expenditure,  and  the  whole  body  audit  it.  This  process 
is  called  the  "  b6jb£rat"  or  annual  audit  of  accounts. 

§  \h. ^Village  officiaU* 

The  village  also  has  a  staff  of  officials,  and  also  of  artisans, 
besides  farm  labourers. 

The  headmen— lambard&rs  as  they  are  called  in  the  countries 


of  the  village  and  form  the  "  panch/'  They  are  elected  by  the 
Tillage  under  a  certain  control  of  the  Government  officers,  who  must 
see  that  proper  men  are  appointed,  since  the  payment  of  the 
Government  revenue  depends  on  them. 


The  patw&ri  is  the  village  accoontantj  who  keeps  the  accoants  as 
between  the  Government  and  the  people,  and  as  between  the  people 
themselves,  revenue  payer  and  lambardir^  landowner  and  tenant : 
he  also  records  such  statistics  as  the  Government  require,  and 
takes  note  of  all  changes  in  proprietary  right,  succession,  sales, 
mortgages,  and  so  forth. 

The  watdhman  ("  chaukiddr/'  "  gorait/'  "  daur&ha/'  "  sirk《r/, 
and  many  other  names,  according  to  locality)  is  guardian  of  the 
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boundaries,  and  is  also  the  village  messenger.  In  some  cases,  there 
is  a  messenger  besides  the  watchman.  He  keeps  watch  at  night, 
aseertains  who  comes  into  and  goes  out  of  the  village,  is  expected 
to  trace  stolen  property,  and  give  an  account  of  the  bad  characters 
in  the  Tillage. 

§  16. 一  Village  artisan. 

The  ariuans  vary  according  to  locality,  but  there  are  always 
some  who  are  nniversallj  found.  The  carpenter,  the  potter,  the 
leatber*worker  or  cobbler,  and  the  blacksmith,  are  indispensable 
always  ；  as  there  is  always  house-building  to  done,  well -gear  to 
be  made  up,  shoes  for  the  villagers,  leather-work  for  cattle- 
baruess,  iron-work  for  the  plough,  and  other  agricultural  tools  in 
general.  The  potter  also  makes  the  water-jars  and  household 
vessels,  so  that  he  is  indispensable  also  ；  and  in  the  Panj^b  districts 
where  the  Persian  wheel  is  used  for  raising  water,  the  potter  has 
•  to  make  the  "  tind  "  or  earthen  jar,  a  series  of  which,  fixed  on  the 
rope-ladder  that  passes  over  the  wheel  and  down  into  the  well,  is 
required  to  complete  the  water-raising  apparatus. 

There  will,  usually >  be  a  village  water-carrier,  also  a  washerman, 
and  a  "  nai "  or  barber,  who  shaves  and  also  carries  messages  con- 
nected with  marriages,  betrothals^  &c"  an  astrologer,  possibly  also 
a  minstrel.  In  South  India,  dancing-girls^  who  lend  their  services 
at  weddings  and  festivals,  are  also  counted  in  the  village  staff.  So 
may  be  the  dharwai^  or  person  who  weighs  out  grain,  and  the  village 
money.-chaDger.  All  these  have  their  recognised  position  in  the 
village,  and  their  perquisites  and  remuneration  in  grain  and  other- 

wiaeJ 

7  The  following  is  a  list  of  village  seryantB  aa  recorded  for  the  GnjrlowAa 
district  of  the  Panjib.  Tbis  will  serve  as  a  fair  general  sample  of  how  these  p'eople 
Are  paid.   Their  occupation,  as  well  as  tbe  right  to  serve  the  village,  ia  often  heredU 

1.  The  bUcksmith  Qohir).  His  does  are  1  bhiiri  or  wheat-iheaf  in  encb  baryest, 
one  pM  in  money  on  each  plongb,  2  seen  of  molasses  (gtir),  And  alio  one  jar  of 
Mgftreane  jnioe  daily,  while  the  press  (belua)  is  working;  and  he  is  allowed  to 
hate  one  dnj'a  picking  at  the  ootton*fielcl  at  the  end  of  the  season. 
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Besides  the  village  artisans,  there  may  be  tradesmen  settled 
in  the  village,  as  the  seller  of  brass  pots,  the  cloth  mercer  and  the 
grocer  ；  but  these  do  not  form  any  part  of  the  recognised  village 
staff. 

There  are  also  certain  menials,  sweepers^  grain^cleaners,  — 
persons  of  low  caste  who  take  away  de&d  cattle  and  have  a  right  to 
their  hides,  and  so  forth.  ' 

A  number  of  these  work  on  the  fields,  and  are  divided  into  two 
classes,  those  who  work  for  the  whole  season,  and  those  who 
work  only  at  harvest  or  on  some  special  occasion,  as  when  the 
sugarcane  crop  is  cut  and  sugar  is  made. 

The  lower  grades  of  village  artisans  often  help  on  these  occasionfl 
and  get  paid  accordingly.  The  remuneration  usually  consists  of  a 
small  part  of  the  grain,  and  perhaps  a  blanket,  a  pair  of  shoes  and 
some  tobacco. 

§  1 7. 一 Lani  Aaw  held. 

In  the  Panjdb  we  shall  find  that  a  large  proportion  of  the 
village  proprietors  cultivate  their  own  land.    In  other  parts,  how- 

2.  The  carpenter  (tarkhAn).   He  mRkes  the  well  wood-work,  handles  for  tools, 
beds  (chirp  ai),  stools,  lo.    His  does  are  mnch  the  tame  aa  the  lohitr's. 
8.  The  kumh&r  or  potter. 

4.  The  "  rent"  or  grau-rope  maker;  the  ropes  are  necessary  to  form  the  bands 
over  the  well-wheel  which  carry  the  water-pots.  He  gets  one  "  bhari  "  and  four  topiu 
of  grain  per  well. 

6.  The  "  chdra"  or  sweeper.  He  cleans  the  corn,  cleans  the  catUe-shedfl^  and 
mokes  the  manure  into  cakes  for  fuel  ：  a  place  for  drying  these  cakes  is  often  • 
recognised  common  allotment  outside  the  village  site. 

6.  The  "  mochi"  or  cobbler  and  chamir,  who  also  has  certain  riglits  connected 
with  the  skins  of  the  cattle  that  die. 

7.  The  "  hi^iio"  OP  "  nai.**  Hd  is  the  bnrbor,  bat  also  carries .  mossnges  and 
proposals  connected  with  miirriAges  and  betrothals,  and  serves  also  at  fonermls. 

8.  The  "  dhobi"  or  waBherman. 

9.  The  "  jhewar^'  (this  is  a  local  term),  equivalent  to  "  bhisti  "  or  water-carrier. 

Besides  there  may  be  the  village  astrologer  and  muiiiciao  (mirisi)  and  yariotts 
religions  office-holders the  pnrohit,  or  brahman,  a  fakfr  who  keeps  the  taky£  or 
Tillage  place  of  assembly  ；  tho  "  maulvi "  for  the  mosque  service,  «  "  bhai ,,  at  a 
teniple  called  dhannB&la,  •  "  B4dh ,'  at  a  th£kurdw£ra»  a  pcgiri  at  shivila  (temple 
of  Sira),  and  a  mabant  of  a  "  devidw£i*a/' 
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eirer,  the  land  is  very  commonly  let  out  to  tenants.  These  we  shall 
find  to  be  of  various  classes,  which  will  be  noticed  when  we  come 
to  study  tiie  tenures  of  each  province. 

§  18. 一 Classes  resident  in  the  village. 

Thus  if  we  place  together  the  different  classes  of  persons  who 
are  concerned  in  the  constitution  of  a  joint- village,  or  at  least 
form  part  of  it,  we  shall  have  the  following  table  of  residents  :— 

1.  The  co-sbarers  in  the  proprietary  body 一 the  heads  of  the 

families  being  the  "  panch  "  or  committee  of  management 
and  perform ~ all  or  some  of  them 一 the  functions  of 
" headmen/' 

2.  Tenants  who  hold  lands  under  the  proprietary  body,  either 

permanent  and  hereditary  tenants  (perhaps  dating  from 
the  very  foundation  of  the  village,  and  enjoying  a  certain 
privileged  position)  or  tenants-at-will. 
8.  The  village  officials  (accountaat,  watchman^  &c.) 

4.  The  village  artisans. 

5.  The  resident  tradesmen  (who  probably  pay  good  rent  for 

their  houses,  and  some  small  taxes  or  dues  besides)  • 

6.  Menials  and  farm  labourers. 

§ 】9. 一 term  sir^land/' 

Here  I  will  take  occasion  to  explain  a  term  which  will  con- 
stantly be  made  use  of  in  speaking  of  village  lands 一 the  term 
" sfr"  or  special  holding.  When  a  village  is  managed  jointly,  that 
is  when  all  the  land  is  cultivated  by  tenants  or  otherwise,  and  the 
whole  proceeds  are  thrown  into  a  common  stock,  then  no  one  has  any 
special  holding.  But  the  plan  does  not  usually  last  long.  What 
IB  mnch  more  common  is  that  each  sharer  in  the  body  has  a  certain 
plot  of  land,  which  he  cultivates  himself  with  his  own  stock  or  by 
bis  own  tenants  ；  but  however  that  may  be,  he  gets  the  whole  pro- 
ceeds of  it  for  himself.  The  rest  of  the  land  will  then  be  ^held  in 
common.    Occasionally  the  proceeds  of  this  common  portion  ar« 
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sufficient  to  pay  the  jama'  or  revenue  assessment  of  the  village  and 
the  expenses  also  ；  in  that  case  they  are  so  devoted  ；  and  then  each 
holder  has  the  whole  produce  of  his  "  sir  "  land  to  himself.  If  the 
proceeds  of  the  common  lands  do  not  suffice^  then  a  rate  is  levied 
on  each  sharer  to  make  up  the  deficiency 

" Sfr"  land  is  always  much  vftlued,  and  under  our  modem  rent 
laws  if  an  owner  ifi  dispossessed  of  his  land,  he  stills  has  a  right  to 
remaiB  on  his  "  sir  "  as  permanent  tenant  of  it  ；  nor  can  a  right  of 
occupancy  grow  up  on  "  sir  "  land  againo  the  owner,  in  &voar  of  a 
tenant  who  is  employed  to  cultivate 

§  20. 一 Decayed  condition  of  joinUviUages  %n  wme  dUtrieU. 

When  the  village  community  is  in  fall  survival,  all  these  fea- 
tures may  be  distinctly  noticed.  But  there  are  many  districts  in 
which  the  village  community  is  found  in  a  state  of  decay.  The 
original  proprietary  body  have  not  been  able  to  maintain  their 
exclusive  privileges  ；  their  lands  may  have  passed  out  of  their  hAods 
by  sale  owing  to  poverty  and  the  necessity  of  raising  money  to 
meet  the  State  revenue.  In  that  case,  the  village  tenants,  and  the 
outsiders,  whom  there  was  nothing  to  prevent  from  coming  in,  have 
grown  to  be  equal  in  position,  and  no  longer  admit  the  right  of 
^he  old  proprietary  body  to  the  waste  and  to  what  would  have 
been  the  common.  In  some  cases  the  old  body  still  furnishes  the 
village  headmen,  its  members  all  call  themselves  by  names  in- 
dicating that  they  were  once  the  superiors,  and  possibly  still  receive 
some  small  rents  and  perquisites— the  relics  of  their  former  rights. 

«  The  term  "  sir "  is  also  used  in  other  cases.  For  example,  the  mmfndir 
or  revenue  agent  in  Bengal  originally  had  his  "sfr"  or  special  lands,  as  d'lstin- 
gaished  from  the  reat  of  the  lands  in  the  estate,  over  which  he  had  only  a  kiod 
of  general  over-lordsbip.  The  "sfr"  might  be  excluded  from  the  nren  on  which 
revenue  was  osaeued.  So,  when  the  Rijas  in  Oudh  were  reduced  by  the  Mahmii* 
madan  conquerors,  the  Nawdb  took  the  revenue  from  the  Tilhges  that  ihe  Riya 
once  had,  but  by  way  of  compensation,  or  to  reward  the  R^ja  who  became  taluqiUr 
and  acooiiotable  to  the  treasury  for  the  revenue  of  the  taluq,  «  certain  number 
of  villages  were  left  to  the  R^a  revenue-free  for  his  subsisfeeuce,  and  such  landi 
were  called  hU  "  sir  "  or  "  tUinkir. " 
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In  Sontii  India  such  a  state  of  things  is  now  oommonly  toimd  ； 
and  of  course  a  raiyatw4ri  system^  whereby  Government  deals  with 
each  holding  separately^  and  cares  nothing  for  my  theoretical 
unity  of  the  whole  village,  tends  to  facilitate  disintegration. 
In  many  sach  villages  now  Government  treats  the  waste  as  at  its 
disposal,  and  only  bo  far  recc^nises  the  old  proprietary  olainiB  to 
it  as  to  allow  a  preferential  title  to  bring  it  under  cultivation  ^ 

§  21.— -2%^  communities  have  been  a  main  factor  in  shaping  the 

revenue  system  of  Upper  India. 

Village  communities  of  the  joint  class  were  so  tmiversal, 
and  had  so  completely  survived  all  changes  of  time  and  government 
in  the  North- Western  Provinces,  and  still  more  so  in  the  Panjab^ 
that  they  served  as  ik<^  point  de  dSpart  for  a  special  revenue  Byg« 
tern.  Such  commuBities  are  also  found  in  the  Oudh  districts  and 
in  the  districts  of  the  Central  Provinces  bordering,  on  the  North- 
West,  fiat  traces  of  them  are  also  to  be  met  with  in  Berarj  in 
South  India,  and  in  some  parts  of  Northern  Bombay.  Why  it  was 
that  these  commanities  in  some  parts  managed  to  survive  all  the 
incidents  of  Makammadan  rule^  of  Mar&th^  plundering^  or  of  Sikh 
conqneet^  and  in  others  faded  out  and  only  left  a  memory  in  a  few 
local  terms  or  half-forgotten  customs,  is  one  of  the  most  carious 
Bubjecte  for  hisfcorical  enquiry.  But  it  is  certain  that  the  extreme 
state  of  decay  into  which  the  institution  has  fallen  in  some 
parts  of  India  has  given  rise  to  mnch  questioning  as  to  whether 
the  present  yills^s  were  ever  of  the  joint  class,  or  were  not  rather 
the  non-nnited  type.- 

§  22. 一 The  waste  included  in  village  areas. 

Before  leaving  the  joint-village,  I  must,  however,  add  some 
further  details  regarding  the  waste  included  in  its  area.    In  a 

•  In  other  placet  (m  in  the  Chinglepnt  district)/  the  joint  claim  to  the  waste 
WM  jband  so  ftroog,  that  Goverameat  wishing  to  maiotaiu  its  own  revenue  syBteniy 
wheribj  there  is  no  village  oommoii  land,  thought  it  right  to  compeosate  the 
▼Ulnge  proprietors  for  their  waste  righto  ；  and  then  the  waste  beoame  entirely  at 
tiie  dispoMl  of  GovernmeDt. 


68  LAUD  REVENUE  AND  LAND  TENURES  OF  INDIA. 

Manual  primarily  designed  for  Forest  Officers,  this  question  has  a 
great  interest,  because  it  is  on  the  question  whether  or  not  the 
waste,  scrub,  and  forest  of  a  given  district  is  or  is  not  really  in- 
cluded in  the  bounds  of  a  village,  not  only  as  a  matter  of  geographi- 
cal location,  but  as  being  the  common  property  of  the  village  proprie- 
tary bodies,  that  the  power  of  Government  to  constitute  forest 
estates,  whether  for  fuel  and  grass,  or  for  timber,  often  depends  1。， 

This  question  of  the  waste  or  uncultivated  part  o£  the  village 
land  also  shows  us  a  point  of  difference  between  the  English  "  vill" 
of  old  times  and  the  Indian  village.  If  the  reader  will  refer  to 
the  4th  lecture  of  Mr.  Williams'  series  alluded  to  in  a  previous 
footnote,  he  will  find  that  not  only  the  arable  land  is  divided  on 
known  principles^  but  the  right  to  use  the  waste,  especially  in 
respect  to  the  pasture  and  the  yield  of  hay  for  storing,  is  a 
matter  which  comes  into  great  prominence. 

In  India,  in  the  majority  of  cases,  the  village  grazing  is  a  some- 
what secondary  matter  ；  plough-cattle  are  the  chief,  if  not  the  onlj 
stock  that  is  kept.  Cattle  are  not  kept  for  slaughter  for  food  ； 
and  hence  the  grazing,  though  necessary,  is  of  limited  importance^. 
Moreover,  outside  the  waste  which  the  village  regarded  as  appro- 
priated as  the  common  property  of  its  own  members,  there  was  much 
tnore  unoccupied  waste,  on  which  cattle  could  wander  at  will,  and 
wood  for  the  requirements  of  the  household,  and  for  making  agri- 
cultural implements,  be  cut  without  let  or  hindrance.  The  uncul- 
tivated common  inside  the  village  boundary,  was  then  retained 


M  The  long-coutiniied  difficulty  in  the  Madras  Presidency,  regarding  the  congtitu* 
tion  of  public  forests  in  many  of  the  dUtricts,  took  its  origin,  or,  more  properly 
speaking,  derived  its  support,  from  doubt  and  uncertainty  as  to  what  was  the  real 
Btntus  of  the  waste.  In  districts  where  the  revenue  system  deals  with  an  assessment 
levied  on  the  individual  plots  of  cultivation,  the  boundary  of  the  village  and  wbat 
it  really  includes  (important  as  it  ifl  for  mnnj  purposes)  has  not  the  significance 
which  it  hfts  in  coautries  where  the  joint-village  exists,  and  where  everything 
included  inside  the  boundary  i，  recognised  ns  absolutely  the  property  of  the  Tillage 
body.  Hence  policy  has  vncillated,  and  opinion  been  divided,  whether  the  waste 
was  the  property  of  the  State  or  not. 

1  But  in  the  sequel  notice  will  be  tHken  of  a  curious  custom  of  "  grass  reserves  " 
in  the  Himalaya. 
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not  80  much  for  pasture,  as  for  land  which  in  future  could  be 
broaght  under  the  plough  and  so  increase  the  wealth  of  the  com- 
munity. So  long  as  this  desired  object  could  not  be  attained,  it 
lay  untilled  and  not  managed  in  any  special  way  ；  and  in  fact 
it  was  not  practically  distinguishable  from  the  waste  outside  the 
boandaries.  When  our  settlement  operations  began,  it  was  always 
necessary  to  determine  what  waste  was  really  part  of  the  village 
estate  and  what  was  unoccupied  and  ownerless,  i,e"  lying  at  the 
disposal  of  the  State. 

In  the  North- West  Provinces,  where  the  population  was  denser 
and  the  villages  were  located  closer  together,  the  whole  of  the 
waste  was  found,  as  a  rule,  to  be  justly  claimed  by  the  villages  ； 
and  the  boandaries  of  the  estate  of  one  community  ran  con- 
ti^ouslj  to  those  of  the  next. 

In  the  PaDjdb,  and  also  in  the  Central  Provinces,  it  was  not  so  ； 
the  locations  were  further  apart,  and  it  was  out  of  the  question  to 
suppose  that  the  whole  of  the  often  vast  Expanse  of  scrub  jangle, 
forest,  and  waste  that  intervened,  was  really  part  of  one  village  on 
one  side,  and  of  the  other  on  the  other  side,  till  the  boundary  lines 
of  the  two  estates  met  at  a  given  point.  But  it  was  difficult,  as 
a  rule  (for  of  course  there  were  in  some  cases,  facts  which  afforded 
evidence  on  the  question) ,  to  say  what  were  the  limits  of  the  village 
common  ；  and  accordingly  an  artificial  but  equitable  rule  was  invented 
by  which  a  certain  area  of  waste  proportionate  to  the  cultivated  area 
was  allotted  and  demarcated  as  belonging  to  the  village,  while  the 
rest  was  distinctly  marked  off  as  State  waste.  It  was  to  this  proce- 
dure that  the  often  extensive  "  Bakhs,"  as  they  are  called  in  the 
Panjdby  are  due.  These  have  now  proved  of  great  public  benefit  as 
affording  lands  on  which  plantations  can  be  made/  or  in  which, 
hj  conserving  the  natural  growth,  important  supplies  of  grass  and 
fodder  can  be  obtained;  while,  in  the  early  days  of  railway  con* 
straction,  enormous  supplies  of  wood-fuel  were  drawn  from  them. 

The  consequence  of  the  recognition  of  villages  bs  proprietary 
emits  is,  that  throughout  Upper  India,  the  status  of  the  waste, 
wliere  any  yet  remains,  is  in  most  cases  beyond  dispute. 
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§  23. 一 The  non-'United  village. 

The  villages  of  the  non-xmited  type  are  found  chiefly,  but  not 
exclusively,  in  Central  and  Southern  India.  The  plain  country  of 
the  Dakhan  districts  of  Bombay  contains  hardly  any  other  form 
of  village :  so  it  is  with  many  parts  of  Berar,  In  the  Central 
Provinces  also  this  type  of  village  was  prevalent,  bat  the  revenue 
system,  as  we  shall  afterwards  see,  has  created  a  special  proprietary 
right,  80  that  the  fact  of  the  villages  having  been  originally  non- 
united,  is  now  of  no  consequence.  The  village  system  of  Bengal 
has  long  fallen  into  decay  ；  but  it  is  probable  that  the  villages 
were  of  this  type  ；  and  in  Oudh  and  the  North-West  Provinces, 
wherever  the  dismemberment  of  the  old  Hindu  kingdoms  or  the 
growth  of  grantees'  .families  did  not  result  in  joint- villages,  this 
form  of  landholding  can  clearly  be  traced,  though  at  the  present 
day,  the  Revenue  system  has  made  all  villages  equally  "  joint." 

In  Madras  we  meet  with  both  types  of  village  ；  but  the  non- 
united  type  is  apparently  commoner  in  the  north  and  centre,  while 
the  best  surviving  forms  of  the  joint  community  are  in  the  southern 
districts.  Indeed,  in  many  countries  where  the  non-united  type  of 
village  may  be  said  to  be  the  generally  prevailing  one,  there  are 
nevertheless  here  and  there  joint- villages,  which  have  evidently 
firisen  among,  and  over,  the  non-united  ones,  or  perhaps  been 
coeval  with  them,  owing  to  the  causes  which  I  have  already  briefly 
noticed,  and  which  will  again  appear  in  more  detail  in  the  sequel. 

§  24  一 Leading  features  of  the  non-united  village. 

In  this  non-united  form  of  village  there  is,  as  I  have  said,  no 
appearance  of  a  village  estate  within  which  all  the  land  cultivated  as 
well  as  waste  is  the  property  of  a  joint  body.  There  is  nothing 
but  an  aggregate  of  residents,  each  occupying  his  own  land,  and 
owning  no  liability  for  his  neighbour's  revenue  payment.    In  such 
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ai4  races.  In  some  villages  it  appears  tliat  originally  an  exchange  or 
redlcstributioQ  of  holdings  was  enforced  by  custom.  This  does  not, 
hoTCver,  indicate  that  the  village  was  held  in  joint-ownership,  but 
merely  that  the  co-settlers  recognised  a  certain  bond  of  union, 
because  mutual  protection  and  society  are  under  any  form  of  life 
necessary  to  mankind,  and  especially  so  in  India.  The  bond  of 
unioQ  centred  in  the  recognition  of  a  headman  of  the  Tillage 
(" pa^l "  is  one  of  his  most  widespread  designations)  ；  who  was 
partly  the  representative  of  the  State  and  partly  of  the  village  ；  and 
whose  office  was  practically  hereditary. 

Tbe  headman  and  his  family  were  usually,  if  not  always,  the 
ownera  of  the  village  site,  which,  in  troublous  times,  was  often 
walled  or  banked  round  aad  served  as  a  fort  *.  A  right  to  a 
home-site  in  this  enclosed  space  is  still  the  prerogative  of  the  pateFs 
familj  ：  outside  and  clustering  around  it,  are  the  sites  of  the  other 
Tillage  residents,  the  cattle  stalls^  and  so  forth. 

The  description  given  of  the  village  accountant  and  the  watch- 
men, the  village  artisans  and  menial  servants  in  a  joint- village, 
applies  equally  to  the  non-united  village.  These  persons  are  all  re- 
munerated by  customary  dues, — in  the  early  days  of  the  community, 
partly  by  the  privilege  of  selecting  and  cutting  some  portions  of 
the  standing  crop,  partly  by  the  prior  right  to  certain  weights  out 
of  the  heap  of  grain  produce  at  the  harvest,  before  the  cultivator's 
and  the  ruler's  shares  were  divided. 

Bat  in  these  village  the  hereditary  families  of  officials  often  got 
certain  lands,  which  were,  originally  or  in  theory,  held  as  remuneration 
for.  their  services  These  often  were  the  best  lands  in  the  village. 
They  are  called  the  "  watan, "  and  are  looked  ou  as  one  of  the 
strongest  forms  of  family  property  ；  for  the  joint  suocesgion,  which 

f  It  it  sUU  often  ipoken  of  as  the  "  Garhi  ，,  or  fort.  See  the  chapter  on  Central 
Prcmncet  Tenures  (Book  III,  Chapter  II,  section  4). 

•  This  did  not  always  happen.  lo  the  Central  Provinces  the  officials  were  rarely 
w  watand^r/'  Bat  in  Nimir  and  the  country  adjoiuing  Bombay  the  institDtion 
beoomes  commoner.  In  soiAe  placet  evon  the  artisans  aud  meniala  had  petty 
" iraUn  ，,  holilingi. 
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ifl  the  universal  feature  of  native  law,  places  the  whole  of  a  patelb 
heirs  jointly  in  possession  of  the  "  watan,"  though  only  die 
member  of  the  family  can  actually  exercise  the  official  functpns 
of  headman. 

The  headman  and  the  officials  supervised  the  division  of  grain 
at  harvest,  and  saw  that  every  one  got  his  due;  in  MartthS 
times,  when  there  was  a  money  revenue  to  be  paid,  and  a  ceitaiu 
total  was  demanded  from  the  village,  it  was  the  headman  who  nade 
out  the  "  Isgdn/'  or  roll  showing  what  share  each  landholdei  had 
to  pay. 

§  25. 一  Waste  near  tke  non-united  village. 
But  apart  from  such  common  allegiance  to  the  hereditary  patel, 
there  was  no  other  bond  ；  each  man  held  his  own  land  and  ncthing 
more.  There  was  no  common  land.  Anybody  was  free,  on  getting 
permission  from  the  State  ofRcials,  to  take  up  any  bit  of  wasie  he 
liked  aad  cultivate  it.  It  is  possible  that  the  same  circumstances 
which  made  the  joint- village  look  to  the  waste  chiefly  as  poteitially 
arable  land,  and  made  it  unnecessaiy  to  establish  any  customs  of 
common  or  divided  pasture,  made  also  the  landholders  in  the  non- 
united  village,  indifferent  to  anything  but  their  own  cultivated  hold- 
, ings.  Waste  was  abundant  ；  it  was  not  theirs  in  any  sense,  but  still 
DO  one  prevented  them  from  grazing  their  cattle  and  cutting  their 
wood,  and  that  was  all  they  wanted.  In  the  old  Hindu  State,  under 
which  this  form  of  villag^e  originated,  it  was  the  Raja  who,  after 
the  villagers  had  satisfied  their  wants  in  wood  and  grass,  took  the 
rest.  He  it  was  who  claimed  certain  rights  over  the  timber,  and 
who  also  had  the  right  of  granting  the  soil  of  the  waste  or  forest 
as  he  pleased. 

It  majr  fairly,  therefore,  be  argued,  that  at  our  modern  settle- 
ments of  such  villages,  there  can  be  no  claim  to  anything  but  the 
occupied  holdings,  as  far  as  right  in  the  soil  is  concerned  ；  but  that 
a  prescriptive  right  to  the  user  of  the  waste,  not  to  its  ownership, 
mnst  be  recognised. 

In  some  places,  the  necessities  of  cultivation  produced  a  more 
definite  custom  regarding  the  user  of  the  waste  than  that  I  have 
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alluded  to.  In  the  Himalayan  States,  for  example,  though  joint- 
villages  are  unknown,  still  definite  customs  of  dividing  the  grass 
land  into  plots,  called  ghaini,  gh&sni  or  khanta^  obtain,  and  the 
Tillages  carefully  keep  out  fire,  and  cattle,  cut  tbe  grass  at  a  fixed 
season,  and  divide^the  hay,  according  to  fixed  custom. 

In  Coorg  and  other  parts  of  the  country  exhibiting  similar 
local  features,  we  find  a  series  of  hills  of  greater  or  less  elevation 
separated  by  level  valleys  ；  these  latter  are  entirely  devoted  to  rice 
cultivation  and  are  watered  by  the  streams  which  descend  from 
the  hill  sides.  This  rice  caltiv&tion  is  carried  on  with  the  aid  of 
manure  obtained  by  burning  branches  of  trees,  or  bamboos,  weeds, 
and  grass,  and  spread  with  or  without  an  admixture  of  animal 
maimre,  on  the  rice-fields.  This  practice  is  spoken  of  in  Bombay  as 
" rab  "  cultivation.  In  Bombay,  in  most  cases,  the  want  is  pro- 
Tided  for  by  allowing  a  general  forest  right  of  getting  "  rab  "  from 
the  Government  forests  for  the  village  owners  ；  but  in  Coorg  and 
tbe  localities  I  described,  it  became  the  custom  that  whenever  a 
grant  of  rice-land  was  made^  the  grant  carried  with  it  a  strip  of  the 
jangle-covered  upland  ("Mne"),  which  would  supply  branches  for 
manure,  grazing  for  the  plough-cattle,  firewood  for  the  household, 
and  so  forth  ；  and  so  it  came  to  be  regarded  as  a  necessary  feature 
of  every  such  landholding  that  a  strip  of  jungle  land  was  appendant 
to  it. 

There  ought  then,  as  a  role,  to  be  no  difficulty  in  finding  out 
to  whom  the  waste  belongs  ；  but  there  are  cases  where  a  serious 
donbt  arises  as  to  whether  the  village  is  truly  a  non-united  one,  or 
only  a  joint  one  which  has  fallen  into  decay,  the  old  proprietary 
class  having  been  unable  to  maintain  its  position,  and  the  later 
settlers  now  appearing  with  pradtically  equal  rights  ；  then  the 
question  is  no  doubt  a  difficult  one,  and  must  be  decided, as  one  of 
fact,  on  the  best  evidence  available. 

§  26. 一 Conftm<m  of  tie  different  types  of  village. 

This  reminds  us  that  it  is  easy,  on  paper,  to  describe  two  classes 
or  tjpei  of  village,  and  there  can  be  no  doubt  that  in  many  districts 
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in  Tndia;  the  prevalence  of  one  form  or  the  other  "  distinctly  recog* 
nisable.  But  it  is  not  always  so.  In  someilistricts  both  types  may 
be  found  side  by  side  ；  in  others  half  obliterated  traces  of  customs 
and  claims  remain^  which  render  it  doubtful  in  what  class  the  villages 
should  really  be  placed.  This  is  to  no  inconsiderable  extent  due  to 
the  fact  that  property  is  an  institatiod  which  is  a  progressive  one, 
and  is  perpetually  undergoing  changes  from  one  form  to  another,  as 
we  pass  from  ancient  times  to  mo({ern  usages.  It  is  especially  so 
with  joint  and  non-united  villages.  If  we  consider  either  form  in 
itself,  without  reference  to  local  history,  it  is  obvious  tliat  one  majf 
arise  out  of  the  other  and  one  ma^  change  into  thie  other.  If  we 
commence  with  a  joint- village  managed  in  common,  it  is  obvious 
that  the  owners  may  divide,  that  the  shares  on  which  they  apportion 
their  holdings,  may  become  modified  by  time  and  circumstances,  till 
at  last  each  holder  looks. on  his  own  fields  as  a  separate  property,  and 
has  forgotten  all  connection  with  his  neighbours  :  the  village  has 
then  become  an  aggregate  of  separate  holdings,  not  to  be  distin- 
guished from  the  non-united  village  of  the  Daklfan.  In  time,  how- 
ever, one  of  tlie  landholders^  or  some  outsider,  gets  richer  than  tbe 
others  ；  be  undertakes  the  revenue-farm  of  the  village,  and  taking 
advantage  of  his  position,  slowly  becomes  the  sole  owner  of  all  the 
•  lands.  On  his  death,  his  sons  and  grandsons  succeed,  and  as  soon  as 
the  family  tree  throws  out  its  branches,  the  estate  again  becomes  joint, 
just  as  if  it  had  been  the  original  institution  of  one  of  the  ( demo- 
cratic ' tribes  of  the  Panjab.  If,  on  the  other  hand^  you  take  a 
village,  say>  from  an  ancient  Oudh  kingdom^ 一 where,  as  far  as  you 
can  go  back,  you  find  nothing  but  the  non-united  village  under  the 
old  Chhatri  Raja;  a  powerful  individual,  by  grant  or  usurpation, 
becomes  landlord  of  the  village  and  establishes  a  proprietary  right  ； 
his  descendants,  claiming  the  whole,  form  a  joint-village  ；  at  a  later 
stage  the  family  agrees  to  separate,  and  by  force  of  circumstances 
the  members  have  acquired  more  or  less  land  than  their  legal  or 
theoretical  shares^  and  consequently  they  cease  to  remember^  or  act 
on,  the  shares  ；  then  the  village  is  virtually  non-united,  even  though  a 
revenue-system  classes  it  as  bhaiachfird;  and  professes  to  assert  a  joint 
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responsibility  for  the  village  reventie  assegsment.  There  have  been, . 
80  might  be  expected,  many  discussions  in  Bombay,  and  even  in 
BeHbr,  as  to  whether  the  non-united  villages 一 which,  speaking 
generally,  is  the  prevailing  type  in  these  countries— «re  not  decayed 
Tillages  once  of  the  joint  form.  It  is  impossible  to  den,  that  this 
may  be  so  in  some  cases,  especially  if  any  trace  remains  of  an 
ancestral  Bcheme  of  shares  in  distributing  certain  profits  or  dues 
collected  in  the  village. 

If  we  look,  however,  to  tbe  general  character  of  the  villages, 
we  shall  see  in  the  Pan  jab  and  other  parts  of  India  to  which  tribes 
of  the  same  character  penetrated,  a  general  prevalence  of  the  joint- 
-▼illages, — 8ome  of  them  now  in  various  stages  of  severalty  holding, 
bat  on  recognised  shares  ；  others  which  have  long  forgotten  their 
shaie-sjstem  ；  others  again  which  have  decayed,  outsiders  having 
occnpied  lands  in  the  village,  and  the  whole  seeming  quite  dis- 
connected. In  other  provinces,  we 等 hall  see  reason  to  believe  that 
the  non-united  village  originallj  prevailed,  but  that  joint- villages 
have  fi^own  up  over,  and  among,  them  owing  to  the  causes  which 
I  have  endeavoured  to  indicate.  In  other  districts,  again,  the  old 
Don-nnited  form  will  be  found  to  be  quite  universal,  without  any 
admixture. 

If  I  might  endeavour  very  roughly  to  classify  the  territories  over 
which  the  different  forms  of  village  characteristically  prevail,  I 
should  attempt  something  like  the  following  skeleton  view  : 一 

1.  Fanjdb. 一 Tribal  settlements  in  "  ilaqas  "  or  groups  of  joint. 

villages,  especially  so  in  the  frontier  districts,  but  also  in 
the  Pan  jab  proper,  where  R^jpats  and  Jats^  settled  as  a 
people,  form  a  large  proportion  of  the  landholders.  In  the 
Hill  States  we  have  the  feudal  Rajput  organisation^  where 
only  the  ruling  class  is  B&jput. 

2.  Tie  Norths  Western  Provinces. 一 In  parts  joint-tribal  villages  ； 

bat  towards  Oadh  and  the  central  districts,  villages  of  the 
really  non-united  type,  though  jointly  liable  to  Govern- 
ment under  our  Revenue  law.  Also  throughout,  many 
joint* villages  formed  by  the  descendants  of  revenue  farmers 
and  by  the  division  of  formerly  iiiling  families. 
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8.  Oaik.  —Non-united  villages  of  the  old  Hindu  Rfij,  but  more 
or  less  mixed  with,  and  in  some  cases  superseded  by,  joint- 
villages,  the  result  of  the  growth  and  subsequent  division 
of  leading  families,  &c. 

4.  Central  Provinces. ~ Non-united  villages,  but  the  joint-form 

created  by  our  settlement  and  tending  to  grow  up  out  of 
Malguzari  families. 

5.  Bombay, 一 Non-united  villages  in  the  Dakhan.    In  Ouzardt 

estates  resulting  from  feudal  Rajput  organisation  ,and  joint- 
villages  resulting  from  growth  of  powerful  families,  di- 
vision, &c.  (as  in  Oudh) .  The  Eonkan 一 proprietary- 
tenures  of  "  khots  "  or  revenue  farmers  or  lessees  (which 
would,  but  for  the  raiyatwiri  system,  tend  to  produce 
joint- villages) . 

6.  Bengal, 一 Non-united  villages^  but  in  Bih&r  villages  more  ■ 

resembling  the  joint  type. 

?•  Madras. ― Non-united  villages  from  the  older  Hindu  immi- 
gration ； joint- villages  more  or  less  in  decay  in  the  Tamil 
country.  Tenures  resulting  from  Rajput  feudal  organ!- 
•  sation  in  Malabar,  &c. 

8,  Ajmer, 一 Purely  feudal  Rajput  organisation  ；  joint-villages 
only  created  by  our  settlement.  Something  similar  in  tho 
Himalayan  Stated,  in  the  Taluqd^ri  estates  of  Ahmad&bad 
and  those  of  the  Nairs  of  Malabar. 

Section  II. 一 The  effect  op  the  different  coNquBsxs  on  la.nd- 

TENUEES IN  InDIA. 

§  1  • 一 The  subject  stated. 

The  history  of  India  is,  in  fact,  the  history  of  a  series  of  waves 
of  immigration  and  conquest  which  have  successively  spread  more  or 
less  completely  over  the  country.  The  remarks  made  in  the  pre- 
vious section  with  the  design  of  explaining  the  still  existing  divi- 
sion of  Indian  districts  into  villages,  have  in  themselves  contained 
virtually  an  account  of  the  effect  of  early  immigrations.    The  old 
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Hindu  R&j  with  the  non-united  village,  and  the  subsequent  estab- 
lishment of  joint-villages  m  parts  of  the  country,  as  well  as  of 
certain  feudal  or  quasi-feudal  tenures,  mark  the  first  stages. 
We  have  yet  another  period  of  progress  to  study  ；  aifd  this  forms  a 
later  stage.  We  have  to  describe  the  changes  that  resulted 
from  the  Muhammadan^  Maratha^  Sikh,  and  British  conquests.  In 
other  words,  our  first  stage  has  been  to  ascertain  the  result  of 
archaic  conquest  ；  we  have  now  to  follow  out  the  consequences 
of  more  recent  advances. 

§  2. 一 Modern  changes  as  affecting  the  old  Hindu  Rulers  and  their 

rights  in  the  soiL 

The  changes  which  were  introduced  by  the  conquerors  of  later 
times,  touched  both  the  rulers  aifd  the  ruled.  But  they  touched 
•  them  in  different  ways.  The  village  landholder  did  not  disappear, 
or  rather  the  form  of  holding  did  not  change,  save  to  the  extent 
which  has  been  indicated,  namely,  the  non-united  villages  gave 
way  in  some  cases  to  joint-villages,  and  joint- villages  in  their  turn 
exhibit  all  sorts  of  varieties  in  the  course  of  a  transition  from  early 
to  modern  forms  of  proprietary  interest. 

It  seems  to  me  certain  that  the  Raj  institutions  survive  long- 
est~ I  mean  of  course  in  their  original  character ~ in  those  dis- 
tricts where  the  powerful  ,oi«《-village  communities  have  not  been 
allowed  to  grow  up.  For  in  sucb  cases  the  R6j  has  been  indivisi- 
ble ； its  rights  have  consequently  been  held  together,  and  there 
is  no  reason  why,  except  for  the  accidental  failure  of  heirs,  the  Raj 
should  not  go  on  to  the  end  of  time.  The  chief  has  not  given  place 
to  any  of  these  estate-holders,  whose  power  within  their  own  limits 
is  equal  to  his,  and  is  continually  growing.  All  the  landholders' 
are  claimants  of  their  own  holdings  and  nothing  more.  If,  then, 
the  B4j  is  remotely  situated  and  has  not  attracted  the  cupiditjr  of 
foreign  conquerors,  it  survives,  perhaps  paying  a  tribute  to  some 
distant  Suzerain,  but  that  is  all.  It  is  in  this  way  that  the  Hima- 
layan States  have  so  many  of  them  survived.  It  is  true  that 
the  rulers  of  these  States  are  of  K^jput  race,  but  they  actually 


78 


LAND  EBVEtrUE  AND  LAND  TENURES  OF  INDIA 


exhibit  all  the  features  of  the  old  Hindu  kingdom.  To  this 
day  (in  the  Chamba  State,  for  example)  may  be  seen  the 
Raja's  headmen  collecting  the  grain- share  and  storing*  it  in 
the  "  Kothi  "一 the  royal  granary,  or  District  Revenue  and  Judicial 
Office.  The  Raja  takes  the  old  taxes,  makes  "  birt "  grants  for 
the  support  of  temples  and  pious  Brahmans,  and  claims  all  the 
waste.  The  villages  are  small,  because  the  nature  of  the  liillj 
country  is  unfavourable  to  the  foundation  of  large  ones  :  bat  the 
isolation  of  landholding  is  not  only  due  to  this  cause  ；  it  is  due  to 
its  being  the  ancient  custom  of  the  Hindu  tribes  who  form  the 
population  of  the  country. 

But  this  survival  could  not  take  place  in  the  plains  of  India, 
or  in  the  rich  and  well-cultivated  districts  that  formed  the  prize  of 
conquest,  the  battle-field  of  contending  powers.  In  such,  the  Raja 
either  disappeared  altogether,  his  villages  being  absorbed  into 
the  general  territory  of  the  Mughal  conqueror,  or  he  reappeared 
as  the  grantee  of  the  new  State.  In  some  cases  he  succeeded  in 
retaining  his  country  in  jdgir  ； 一 that  as  he  is  a  grantee  allowed 
to  collect  the  revenue  in  return  for  maintaining  a  military  force 
and  keeping  peace  and  order  within  his  boundaries,  or  he  was 
entrusted  with,  the  revenue  management  of  the  country  he  once 
ruled  over,  and  became  a  revenue  collector,  a  zamind&r^  or  a  taluqd^r. 

In  these  cases  the  quondam  State  became  the  "pargana"  or 
revenue  sub-division  of  the  Muhammadan  '  district.  ，  fiut  in  manj 
other  places,  the  Bijas  disappeared  altogether,  and  their  remote 
descendants  now  only  appear  as  the  holders  of  small  or  large  grantSj 
or  as  the  owners  of  a  few  villages. 

In  Central  India  we  shall  find  instances  of  great  families  over- 
come by  the  Mar£th&  power,  becoming  hereditary  revenue  officers, 
and  still  surviving  as  tlie  "  watand&r "  proprietors  of  lands  to 
which  they  cling  desperately,  holding  not  only  the  lands  indica- 
tive of  village  and  pargana  headship,  but  also  minor  watans  of 
inferior  village  officers,  all  swept  into  their  net  together. 

In  Rdjput&na,  we  find  to  this  day  certain  estates  called 
" bhfim/'  which  originated   partly    among  the  older  R&jput 
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families  who  had  been  supplanted  by  later  Bdjput  houses^  but  bad 
been  allowed  an  allodial  or  cotdplete  right  in  these  lands,  out  of 
feeling  for  their  former  position. 

The  great  families  are  said  to  be  very  proud  of  this  bli6m  title, 
and  eren  great  chiefs  of  other  states  will  hold  bhtimiya  lands^. 

The  tenures  in  Malabar  called  "  janmi"  are  (as  will  appear  in  detail 
when  we  come  to  speak  of  Madras  tenures)  traceable  to  an  origioal 
division  of  the  country  aoiong  the  chiefs.  The  chiefships  have 
passed  away,  and  the  holders  of  such  estates  at  the  present  day,  are 
onlj  proprietors  of  lands  paying  revenue  to  the  Government.  There 
is  no  doubt  whatever  that  if  the  country  had  been  suitable  to  the 
aggregsttion  of  landholdings  into  vills^es,  and  the  customs  of 
marriage  and  succession  had  not  been  quite  peculiar  and  excep- 
tional, all  these  estates  would  hav^  by  this  time  become  separated 
into  villages  jointly  owned  by  descendants  of  the  ruling  families. 
The  Malabar  landlords  regarded  their  holdings  very  much  as  the 
" bhdm  "  estate  is  still  regarded  in  Raj  put  ana  ；  it  was  a  hereditary 
estate,  against  the  alienation  of  which  a  strong  prejudice  pre- 
vailed. 

§  3. 一 The  Muhammadan  Conquest. 

The  Muhammadan  tribes  from  the  North- West,  who  sncces- 
gively  overran  India,  though  different  in  character,  brought  with 
them  one  and  the  same  system  of  law  and  government.  But  they 
were  themselves  but  recent  converts  to  the  Moslem  faitb,  and  con- 
sequently did  not  display  that  strict  and  zealous  adherence  to  the 

*  It  is  a  curious  feature  that  ao  often  princes  of  Indian  states  should  be  much 
more  anxioQi  to  cling  to  bhumiya  lands,  or  "  watan  "  landa,  or  to  zarafoddrf  laDdn, 
according  to  circnrostances,  than  to  others.  It  seems  as  if  they  foresaw  the  uncertainty 
of  their  tenure  as  chiefs  ：  a  man  might  be  up  to-day  and  down  to-morrow.  But 
the  peculiar  feelings  of  the  peopFe  and  their  strong  sense  of  hereditary  right  to  such 
Mtates  «•  are  alluded  to  in  the  text,  would  secure  the  holders  in  them.  Thus,  the 
prince,  ever  fearing  deposition  from  bis  chiefship,  would  feel  that  he  had  a  refuge  of  a 
permanent  character  ia  these  hereditary  estates,  which  were  vested  not  only  with  the 
greatest  degree  of  stability  known, — the  nearest  approach  to  a  proprietary  title  that 
OfttiTO  ideas  developed, 一 bat  alBo  with  a  sort  of  dignity  in  the  eyes  of  the  people 
which  rendered  them  worthy  of  being  held  by  chiefi. 
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law  of  the  Prophet  which  the  true  Muhammadans 一 the  Arabs- 
would  doubtless  have  enforced. 

The  necessities,  too,  of  a  powerful,  but  comparatively  small,  body 
of  conquerors^  compelled  them  to  deal  with  the  institutions  of  the 
conquered  people  very  much  as  circumstances  dictated,  and  less 
according  -to  the  theory  of  their  own  somewhat  peculiar  law. 

§  4. 一 Its  effect  on  the  land-tenures. 

The  land-tenures  of  the  people  themselves  have  been  affected 
by  these  conquests  to  a  varying  extent.  The  joint- villages  have 
always  been  stronger,  as  a  rule,  than  the  others  ；  they  may  have 
changed  hands,  one  race  of  proprietors  may  have  given  way  to 
anotber,  but  the  form  of  holding  has  remained  unchanged. 

But  the  non-united  villages  fared  worse.  In  Bengal,  the  land* 
holders  have  sunk  to  the  position  of  tenants  with  or  without 
certain  privileges  which  will  be  described  presently,  in  other  parts 
they  have  been  variously  affected.  In  general  it  may  be  said  that 
later  changes  in  the  land-tenures  have  been  mostly  changes  in  the 
family  or  caste  which  possessed  the  land. 

There  were  two  principal  means  by  which  proprietary  holdings 
were  affected  :  one,  the  grants  made  by  the  State  ；  the  other,  the 
arrangements  made  for  farming  the  Revenue. 

The  first  began  to  take  effect  at  a  very  early  date.  It  was  so 
easy  for  a  ruler  to  put  a  man  in  possession  of  a  tract  of  land, 
aud  say  *  realise  for  yourself  the  Raja's  share  j  that  will  support 
your  family,  or  will  pay  for  the  troop  or  the  company  of  foot 
soldiers  which  you  have  to  maintain..  All  Oriental  Governments, 
whose  treasury  lias  never  been  very  steadily  replenished^  have  adopted 
this  method  rather  than  be  burdened  with  the  regular  payment  of  a 
cash  pension  or  salary.  The  grantee  so  lecated  had  means  of  grow- 
ing into  the  position  of  owner  of  the  land,  and  of  crushing  out  the 
original  landowner's  rights,  as  we  shall  see  abuudautlj  proved  in 
the  course  of  our  study. 

Bevenue-farming  did  not  become  common  as  long  as  the  State 
Revenae  consisted  of  a  share  in  the  actual  produce.    But  when  it 
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became  common  to  take  ft  cash  revenue,  then  if  the  headmen 
and  regular  officials  of  the  country  failed  to  collect  it,  the  plan 
easily  suggested  itself,  of  agreeing  with  a  contractor  to  make  good 
to  the  treasury  a  specified  sum  for  each  village  or  group  of  villages. 
Such  a  plan  was  specially  characteristic  of  the  decline  of  the  Oovern- 
ment;  it  was  resorted  to  when  its  hold  over  the  country  was  not 
veiy  firm.  Owing  to  the  large  powers  necessarily  entrusted  to  the 
BeYenae-farmer  in  arranging  for  the  cultivation,  he  bad  great 
opportunities  for  getting  hold  of  land,  and  of  substituting  himself 
and  his  descendants  as  actual  owners  of  the  villages. 

§  b.— Revenue- collecting  arrangements  under  tie  Mugkals. 

At  first,  then,  the  village-tenures  were  not  affected.  In 
the  days  of  strong  rule,  a  settlement  was  made,  and  a  properly 
eontrolled  staff  of  rerenue  officials  collected  the  revenue  assessed 
by  the  settlement  authority^  from  village  to  village,  through  the 
headmen  and  Tillage  officers  ；  the  village  communities  under  such 
a  system  maintained  their  popition  without  difficulty.  But  in 
the  course  of  time,  as  the  Mughal  n^le  became  weaker  and  more 
disorganised,  it  was  found  convenient  in  parts  of  the  country  to 
change  the  system  and  place  large  tracts  of  country  in  the  hands 
of  officers  called  zamfnddrs^  who  collected  a  fixed  sum  as  revenue. 
In  Bengal  this  system  developed  most.  It  may  be  that  it  was 
necessitated  bj,  or  at  all  events  connected  with,  the  decay  of  the 
Tillage  institutions  ；  but  however  this  may  be,  in  Bengal  the 
Tillage  laiidholdii)gs  disappeared  before  the  zamfndar^  who  became 
owner.  In  Bifa&r,  where  the  villages  were  often  of  the  united 
or  joint  type,  this  result  did  not  happen  to  the  same  extent,  or, 
any  rate,  not  in  the  same  way. 

As  the  rise  of  this  system  is  explained  in  the  immediate 
sequel,  which  should  be  read  as  a  continuation  of  this  chapter, 
I  shall  not  further  allude  to  it.  But  it  ended  in  completely  obi" 
terating  the  original  landed  rights,  in  the  zamfndar  becoming  the 
owner,  and  the  former  owners  being  sub-proprietors,  "  dependent 
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talaqddrs/'  and  permanent  leaseholders,  6r  even  "  tenants,"  without 
any  privileged  position. 

In  Oudh,  the  first  result  of  dealing  with  the  old  petty  king* 
doms  seems  to  have  been  that  the  B&j  became  the  pai^^ana  ；  and  the 
Lucknow  rulers  simply  sent  revenue  collectors  to  take  from  the  vil- 
lages the  revenue  which  would  originally  have  gone  to  the  iUja. 
In  other  respects  they  did  not  much  interfere  with  the  dignity  of 
the  old  ruler.  They  allowed  a  certain  number  of  villages,  the  revenue 
of  wliich  still  went  to  the  R&ja  for  his  subsistence^  and  these  lands 
still  form  what  is  called  the  sir  or  n&ak&r,  and  give  so  much  clear 
profit.  Besides  this,  the  R^ja  still  received  tribute  and  cesses  from 
the  villages,  administered  justice  among  them,  commanded  the 
militia,  and  took  as  escheats,  estates  that  had  no  heirs  、  Afterwards, 
when  the  Lucknow  Government  grew  more  corrupt,  and  when  cir- 
cumstances had  brought  about  a  change  from  a  grain  revenue  to  a 
payment  in  cash,  it  became  the  fashion  to  farm  out  the  revenues  of 
areas  called  taluqas,  and  thus  the  taluqcMri  system 一 somewhat  ana- 
logous to  the  zamfndfin  system  of  Bengal 一 came  into  vogue.  It 
was  very  natural  that  in  many  cases  the  surviving  representatives  of 
the  R&j  should  have  become  recognised  as  taluqdirs  ；  and  these  were 
allowed  to  engage  for  a  certain  rental  or  revenue  to  the  State  trea- 
sury, but  without  much  or,  indeed,  any  control  as  to  what  they  took 
from  the  villagers,  or  how  they  treated  them,  so  long  as  the  stipu- 
lated revenue  came  in.  These  taluqdars^  under  British  rule,  became 
the  "owners"  of  the  estates,  but  with  many  and  complicated 
utrovisos  regarding  the  rights  subordinate  to  them. 

§  6. ~ Muhammadan  Jagin  ami  Grants^ 

The  grant  of  land,  or  of  the  Government  revenue  on  land,  was 
also  a  common  feature  of  the  Muhammadan  rule.  The  chief  form  of 
such  gprant  was  the  j&gir,  whicli  was  an  assignment  of  the  revenues 
of  a  tract  of  country  for  the  support  of  the  grantee  and  a  military 
force  with,  which  he  was  bound  to  come  to  the  aid  of  the  sovereign, 

. ， It  was  daring  this  stage,  that  zamfncUH  rights  were  sold  or  g^rauted,  thus 
creating  jolrt  tetates  and  hastening  the  dismemberment  of  the  Biy. 
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on  being  sammoned.  The  j%iid£r  might  be  the  owner  of  some  of 
the  lands,  originally  ；  he  may  also  have  brought  large  areas  of  waste 
under  cultivation  at  hifi  own  expense.  His  position,  therefore,  is  one 
that  is  likely  to  grow  and  vary.  In  one  place  he  may  appear  as  the 
" owner  "  of  the  whole  jfigfr  ；  in  another  he  may  be  only  their  chief, 
ooDteni  with  collectiiigliis  revenue  or  share  in  the  produce.  Grants 
called  " mee'af f and  in&m  "  of  yariocus  kindfi  were  also  made: 
these  were  generally  proprietaiy  and^involved  no  revenue-payment. 

§  l.—Tie  Mardthd  Conquest. 

The  Mar£th&  power,  which  arose  with.  Sivaji  in  the  latter  half 
of  the  seyenteenth  century,  did  not  always  afiect  the  land-tenures. 
These  rulers  were  thrifty  :  they  did  not  make  many  State  grants 
of  landj  but  sometimes  recognised  existing  revenue-free  lands  or 
" watan "  holdings,  but  imposed  a  "  jodi "  or  quit-rent  on  them, 
which  was  often  heavy  enough.  When  their  power  was  well  estab- 
lished, they  recognised  the  advantage  of  dealing  direct  with  the 
Tillagers  throngh  their  hereditary  headmen,  and  rarely  employed 
middlemen  and  farmers,  who,  they  knew,  would  always  manage, 
to  intercept  a  good  part  of  the  receipts.  No  doubt,  individual  culti- 
vators were  ejected  and  changed,  but  the  general  customs  of  land- 
holding  were,  perhaps,  less  affected  by  Marath^  domination  than  by 
any  other*  The  truth  of  this  is  proved  by  the  exceptions  ；  for  there 
were  districts  where  the  Mardtbd  rule  was  never  more  than  that 
of  a  temporary  plunderer,  and  where  it  was  perpetually  in  contest 
with  powerful  neighbours.  In  such  districts  it  was  necessary 
to  &rm  the  revenues  of  certain  villages,  and  then  the  "m£l- 
goz&r"  (or  the  "khot"  of  other  parts),  as  is  always  the  case, 
grew  or  worked  himself  into  the  position  of  proprietor  of  the 
▼illage,  crashing  down  the  rights  of  the  original  landholder^. 
There  are  districts  in  Bombay  where  the  "  khoti ,,  tenure  is  to  this  day 
a  regularly  lecogiUBed  one,  being  really  nothing  but  a  sort  of  supe- 
rior right  over  certam  areas,  which  has  now  become  fixed  in  the 
families  of  khots  or  persons  originally  put  in  to  manage  the  land 
and  farm  its  revenues. 
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Throughout  the  Central  Provinces,  where  such  farmers  were 
employed^  their  families  constantly  grew  into  the  proprietary 


only  for  its  revenues.  Where  the  village  community,  so  universal 
in  the  Panjab,  was  strong,  it  paid  up  the  demand  and  its  customs 
\were  ud changed.  Nothing  is  commoner  in  Settlement  Reports 
i^han  to  find  allusions  to  the  confusion  introduced  by  the  grinding 
Sikh  rule  into  the  land-tenures.  This  is  true,  however,  rather  of  the 
holders  of  the  land  than  of  tenures.  No  doubt,  in  many  districts 
and  throughout  the  village  estates,  one  man  was  ousted  and  an- 
other put  in,  without  any  regard  to  title,  and  only  for  the  sake  of 
getting  the  revenue,  in  the  most  arbitrary  way.  Afterwards, 
perhaps,  the  old  ousted  proprietors  would  come  back,  and  get  on 
to  their  land  again  as  privileged  tenants,  or  would  be  allowed  some 
small  rental  or  m&Iikana  in  recognition  of  their  lost  position  :  and 
thus  many  cases  of  "  sub-proprietary  rights "  under  a  super- 
imposed new  proprietary  layer,  and  some  cases  of  the  "taluq- 
din "  tenure  arose  ；  but  I  am  not  aware  that  any  new  form  of 
land-tenure  owes  its  origin  to  the  Sikh  dominion 一 anything  like 
the  growth  of  the  zamindarf  or  taluqd&n  tenure  under  the  Mughal 
system.  • 

The  Sikh  rule  became  centralised  under  Banjft  Singh,  so  that 
all  the  smaller  chiefs,  as  a  rule,  were  absorbed^  and  became  the  pro- 
prietary holders  of  villages  merely,  or  were  regarded  as  "  jSgirdars'^ 
(for  the  Sikh  system  recognised  the  "j《gir").  Some  few  states 
survived  under  the  suzerainty  of  the  Maharaja. 

In  the  Cis-Sutlej  States  the  smaller  Bi.jas  retained  their  in- 
dependence under  British  protection.  At  first  a  number  of  these 
were  independent  or  sovereign  states,  but  they  were  afterwards 
reduced  to  the  condition  of  jagirdars. 

In  the  Amb&la  division  of  the  Panjdb,  the  customs  of  these 
jig(rdars  as  over-lords  and  conquerors  of  the  original  village  com- 
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munities  which  sarvived  the  conquest,  but  became  proprietors  in 
the  second  grade,  are  curious,  and  have  been  all  defined  at  settle- 
ment. The  "jigfrddr"  was  originally  the  leader  or  chief  of  a 
" misl "  or  fighting  corporation  ；  every  member  of  the  misl 
(misld^r)  is  entitled  to  some  share  in  the  profits.  In  j^rddrf 
villages  a  "  sirkarda  "  collects  the  rents  or  rights  of  the  jagird&r 
and  distributes  them  among  the  graduated  rants  of  the  body, 
first  to  the  chief,  and  next  to  the  "  zailddrs/'  or  subordinate 
chiefs,  whose  families  form  so  many  "  pattis  "  and  receive  each 
the  proper  fractional  part  of  the  zail  share  ；  below  them,  the  "  rank 
and  file "  (the  tfibiadar)  are  entitled  to  some  still  smaller  fraction 
of  the  revenue. 

§  9.— Remit  of  the  changes. 

It  will  now,  I  think,  be  apparent,  that  while  the  customs  of 
village  landholding  were  originally  simple,  the  effect  of  the  different 
forms  of  rule  hais  been  partly  to  obliterate  old  tenures  and  create 
new  ones,  and  partly  to  introduce  confusion  among  the  persons 
entitled  to  the  tenure  right,  by  successively  displacing  the 
older  proprietary  bodies  and  allowing  later  and  more  powerful  suc- 
cessors to  take  their  place,  the  tenure  in  form  remaining  the 
same.  In  either  case  the  result  has  been  to  leave  a  series  of  pro- 
prietary strata,  in  which,  the  upper  ones  are,  de  facto 、  the  pro- 
prietors, but  the  lower  ones  each  in  his  turn  have  certain  claims, ， 
which  ought  not  to  be  ignored.  When  all  the  facts  are  taken  into 
consideration,  it  will  appear  that  the  attempt  to  provide  legally 
for  tiie  proper  position  of  these  various  shades  of  proprietary 
right  in  our  modem  Indian  law,  is  no  easy  task. 

In  some  cases,  we  have  only  the  direct  occupant  to  deal  with,  and 
the  interest  he  has  in  his  own  field  or  holding  is  defined  by  law 
without  mnch  difficulty.  It  has  been  practically  and  simply  laid 
down  in  the  Revenue  Code,  in  Bombay,  and  in  British  Burma  has 
also  received  definition,  though  a  somewhat  complicated  and  techni- 
cal one* 

It  is  in  countries  (like  Bengal,  Oudh,  and  the  Central  Provinces) 
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where  we  have  to  deal  with  a  series  of  concurrent  interests  that  the 
greatest  difficulty  arises.  And  it  is  easy  to  see  that  the  different 
parties  may  have  preserved  very  different  degrees  of  right.  In 
some  cases  the  now  dominant  proprietor  may  have  clearly  dis- 
tanced all  rivals  ；  the  people  under  him  have  sunk  past  revival,  into 
being  tenants.  But  in  others  the  claims  of  the  present  and  former 
proprietor  may  be  very  evenly  balanced,  and  it  may  not  be  easy  to 
gay  who  is  really  best  entitled  ；  or  again,  granted  a  clear  predom- 
inance of  one,  there  still  may  be  so  much  to  be  said  for  the  other, 
that  some  practical  form  of  recognition  is  equitably  a  necessity, 
though  under  what  name  may  be  doubtful. 

§  10. 一 Proprietary  rigAt  in  India. 

And  here  it  will  be  proper  to  call  attention  to  the  difficulty 
which  Burrounds  any  legislative  definition  of  "  proprietary  right " 
in  India.  In  the  first  place,  if  you  do  find  a  person  who  is  now  in 
a  position  which,  you  generalise  as  that  of  "  proprietor,"  what  are 
the  precise  characteristics  of  the  position  ？  The  native  idea  had  not 
formulated  such  a  thing  as  the  Hatus  of  a  "  proprietor."  Custom, 
indeed,  bad  produced  the  strongest  feeling  on  the  subject  of  the 
ancestral  right  to  hold  land^    The  people  ytho,  as  accidental  groups 

•  Conuderable  oontroveny  luis  arisen  as  to  theqaestion  whether  "rights  of  property*' 
did  or  did  not  exist  under  the  NatiTe  rale.   The  author  of  a  little  book  (published 
by  Allen  &  Co.,  London,  in  1869)  called  Note*  on  the  NoHk-We$t  JProvincet, 
tries  to  show  that  under  the  Native  sjstema  an  idea  of  private  property  in  land  • 
alwayB  snbsistod.   He  urges » 

(1)  that  people  were  notorioiiBly  attaebed  to  the  land  ；  they  had  definite  onstomi 

of  holding,  and  clung  to  their  holdingB  most  tenacionslj*  often  in  epito  of  all 
sorts  of  exaction  and  oppression  ； 

(2)  that  there  are  vernacular  words  to  indicate  lands  cultivnted  by  an  owner 

the  "  t(r  land/'  a  man's  special  holding  for  hit  own  benefit  (not  for  the 
一  common  stock)  ；  also  the  terms     w&riai  *'  and  **  wirdsat "  and  "miris/, 
implj^ing  hereditary  right,  also  the  terms  "  milik"  and  "  miUikiba,"  indicate 
ing  ownership  ； 

(8)  that  the  ihare  of  the  king  or  the  Qovernment  U  in  the  old  la 曹 (iiMtifo-et  qf 
Manu)  fixed  at  ooe-sizth  of  the  produce,  and  that  it  wai  customary  to 
consider  the  rank,  family,  and  caste  of  the  landholder  in  fixing  the  amoant 
of  revenae.   Further,  that  Mattu  reoognuee  the  rest  u  belonging  to  the 


GSNBBAL  YISW  OF  THE  LAND  TENHSBS  OP  INDIA 


87 


associated  for  protection^  or  in  other  parts,  as  fellow-tribesmeD^ 
had  first  settled  down  on  the  area  selected,  who  had  cleared  the  land 
with  much  labour,  had  faced  all  the  risks  and  difficulties  of  the 
iMsk,  and  had  built  their  village  home:  were  looked  upon  as  having 
a  strong  claim  ；  but  at  a  later  time  by  the  force  of  events  and  in 

landowner,  and  distinctly  asserts  a  right  of  ownership  in  the  person  who  first 
cleared  the  land  (see  EIpbinBtone's  History  of  India,  6th  edition,  p.  79); 
(4)  that  land  was  always  transferable  by  custom,'  and  often,  if  a  powerful  man 
ousted  yiolently  some  customary  landholder,  he,   by  way  of  conscience- 
money  or  compensation,  allowed  him  a  miUik《na,  or  pajment  in  recognition 
of  his  overridden  proprietary  right. 
All  ihis  is  perfectly  true;  but  I  do  not  understand  that  any  one  contends  that  the 
Native  idea  did  not  take  strongly  to  the  notion,  that  particular  persons  were  bj  cos- 
tom  entitled  to  hold  land.   This  is  clearly  proved  by  the  fact  jast  stated,  that  when  a 
eoftomary  holder  was  dispossessed,  he  often  got  an  allowance  called  mdlik^ua ~~ a  sort 
of  acknowledgment  of  his  right.    What  ii  meant  hy  saying  that  there  was  no  "pro- 
perty " mider  Native  rule  is,  that  no  Native  sjBtem  of  law  ever  defined  in  what 
owDerehip  consisted,  nor  allowed  a  fixed  and  definite  principle  whereby  the  right 
eotild  be  enforced  by  public  authority.   A  number  of  the  very  terms  used  above  aro 
of  Arabic  origin,  and  show  that  they  do  not  belong  to  the  ideas  of  the  country.  We 
hftTe  only  to  trace  out  the  history  of  a  village  and  iU  division  of  crops,  as  has  been 
•0  admirably  done  by  Mr.  W.  C.  Benett,  C.S"  in  his  Qonda  Settlemeut  Report  (1878, 
panu  83),  to  see  how  little  a  definite  idea  of  private  property  had  grown  up. 

Nor  was  the  ByBtem  of  CtoyerDmeDt  generally  favourable  to  the  development  of 
property.  The  power  of  an  Eastern  sovereign  is  not  limited,  save  by  his  owa  sense  of 
right  and  by  motives  of  prudence.  Aa  a  matter  of  fact,  he  treated  every  one  on  the 
land,  whether  owner  or  tenant,  exactly  on  the  same  footing.  If  be  actually 
oppressed  his  revenne-payers  beyond  endurance,  he  killed  the  bird  that  laid  tlie 
golden  egg,  and  the  people  resisted  or  fled,  as  the  case  might  be  ：  thai  res  trained  him, 
but  nothing  else.  It  was  castoin,  clearly  defined  and  strongly  held  no  doubt,  that 
called  the  land  which  the  clearer  of  the  primeval  jangle  cultivated,  bis  "  wir^t "  or 
inheritance  ；  bat  that  does  not  mean  that  the  public  mind  coald  define,  and  public 
ftotbority  enforce,  the  distinction  between  the  different  classes  of  rights.  Moreover, 
if  the  ruling  power  takes  a  revenue  which  is  bo  large  that  it  absorbs  the  (  rent , 
or  the  landowner's  profit,  then  virtoallj  there  is  nothing  left  worth  calling  a  pro- 
prietaiy  right  in  the  land. 

The  same  ■author  is  never  tired  of  speaking  of  our  Government  as  the  "  great  Innd- 
lord"  taking  rent  from  the  actual  proprietors— a  position  which  it  does  not  hold,  nor 
faifl  erer  pretended  to.  The  system  of  taking  revenue  from  the  land  brings  the 
QoTernmenty  indeed,  into  close  contact  with  the  people  ；  and  Government,  being  the 
only  great,  «t  any  rate  the  chief,  capitalist  in  the  country,  undertakes  many  works  of 
iiDproTement>  or  grantt  advances  to  proprietors  to  make  smallor  improvements  for 
themaebres,  and  allows  remissions  of  its  demand  in  very  bad  times.  But  this  it  does 
for  the  welfare  of  the  people,  and  for  the  better  lecaring  of  its  own  revenue — not  at 


88 


LAND  EEVENUE  AND  LAND  TENURES  OP  INDIA 


process  of  time,  over  the  original  villagers^  a  new  interest  grew 
up.  In  Bengal,  for  example,  by  the  time  British  rule  b 堪 an,  the 
villages  were  found  to  be  under  the  complete  control  of  certain 
powerful  individuals  whose  title  was  incapable  of  any  theoretical 

all  as  a  landlord.  In  no  case  ig  our  reveimo  assessed  so  aB  not  to  leave  a  fair,  if  not  a 
liberal  rent  to  the  landowner. 

If  we  look  to  Native  sonrceB  of  law,  we  shall  find  no  ides  of  property  in  our  teme 
of  the  word.  In  the  law  of  Maou,  for  example  (to  go  to  Hindu  soaroes),  we  find  it 
stated  that  the  land  is  the  "  property ,'  of  him  who  first  cleared  it  (see  Jones'  trans- 
lation. Chapter  IX,  r,  44  et  teq.)  ；  but  bood  after  we  find  that  if  the  owner  injaree 
the  land,  or  fails  to  cuItiTate  it  in  due  season,  the  king  is  to  fine  him  heavily  ！ 
The  king*!  right  to  a  share  in  the  produce  is  accounted  for  by  saying  that  it  ib 
the  king^s  due  in  return  for  the  protection  he  is  bound  to  render  to  the  caltivaton  ； 
but  that  does  not  limit  his  practical  authority. 

The  Mahammadan  law  does  not  give  as  any  greator  help.  The  salo  of  land  is 
spoken  of,  bo  that  some  kind  of  exclusive  octapation  mast  have  been  contemplated  ； 
bat  then  the  Mnbammadan  law  was  never  applied  strictly  in  India.  The  Moslem 
as  conqnerors,  were  obliged  to  take  thingB  as  they  found  them,  and  be  content  to 
take  their  revenue,  leaving  the  Hindu  cuftomB  as  they  were,  and  not  enforcing  any 
theory  of  the  law.  The  strict  law  contemplated  imposing  a  land  tax  on  conquered 
people,  which  is  called  "  khir^."  The  tax  taken  from  believers  was  called  by  a 
different  name,  wai  lighter,  and  was  only  levied  in  respect  of  aotaal  produce  ； 
whereas  the  khir^'  was  (like  oar  revenue  at  the  present  day)  leyied  on  the  land 
according  to  its  capabilities,  irrespective  of  its  being  fallow  or  productive.  However, 
ID  time,  the  khiri^  came  to  be  taken  in  two  different  wajb ~~ in  money,  or  id  kind  ； 
in  the  latter  catfe,  of  course,  it  could  only  be  a  share  of  the  actual  produce,  and  so 
was  like  the  "  believers' tax.  The  khirij  levied  in  money  was  called  "  wazffa- 
kbir4j，"  and  was  par  excellenca  the  form  of  tax  to  be  imposed  on  couquered  on- 
believers.  In  this  case  the  theory  of  tho  law  would  be,  that  the  conqueror  left  the 
land  to  the  conquered,  being  content  with  his  tax,  bat  resaniing  his  right  when  the 
tax  was  not  paid.  It  is  said,  however,  that  even  when  the  share  in  the  produce  only 
was  taken,  the  theory  of  the  law  still  was,  thafc  the  ruler  was  the  fovprietor  of  the 
laud.  This  theory  mny  bave  been  of  tribal  and  patriarchal  origin,  regarding  m  fact 
the  Ruler,  as  Father  of  the  Faithful,  the  hend  of  the  family  of  trae  believera' 
sharing  the  produce  with  them,  and  the  land  being,  as  it  were,  in  his  Dame.  When- 
ever he  commuted  the  share  to  an  actual  fixed  tax,  he  gave  up  the  relationship  by 
which  he  was  •*  proprietor."  Bat  here,  again,  is  a  theory  totally  unlike  the  Western 
one  of  ownership. 

The  Controversy  is  very  woU  summed  ap  in  the  following  extract  ：一 
" The  long-disputed  question*  whether  private  property  in  land  existed  in  India 
before  the  British  rule,  is  one  which  can  never  be  satisfactorily  settled,  becaiue  it  b, 
like  many  disputed  mattera,  priuci pally  a  question  of  the  meaning  to  be  applied  to 
words.  Those  who  deny  the  existence  of  property  mean  property  in  one  leoBe  ：  those 
who  affirm  its  existeuoe  uieaD  property  in  another  sense.   We  me  too  apt  to  fi>rget 
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definition  jperhaps,  but  whose  power  and  inflaence  were  very  great : 
there  they  were— a  very  stubborn  fact  indeed,  and  one  not  to  be 
got  rid  of. 

And  then  came  the  question  to  which  I  have  already  alluded ~ 
What  was  to  be  said  for  the  lower  strata  of  proprietary  right? 
These  could  not  be  actually  restored  and  the  upper  proprietary 
grade  be  reduced  and  ejected :  how  then  were  they  to  be  dealt 
with? 

The  question  would  not,  indeed,  have  been  so  difficult  to  dispose 
of  if  the  different  lower  strata  could  always  show  proof  of  the  rights 
they  once  held,  or  the  practical  immunities  and  privileges  which 
thej  enjoyed.  But  in  the  great  majority  of  cases  the  ancient  rights 
had  g^wn  dim,  and  tlie  means  of  proof  were  both  uncertain  and 
difficult  to  obtain.  Ignorant  agriculturists  are  the  last  people  in  the 
world  to  understand  what  is,  and  what  is  not,  evidence.  They  maj 
have  Jong-cherished  memories  of  a  position  that  they  think  they 
ought  to  occupy,  they  may  have  strong  moral  grounds  for  claiming 

thtt  property  in  land  m  a  transferable  marketable  oommodity,  absolutely  owned  and 
jMsriog  from  hand  to  hand  like  any  chattel,  is  not  an  ancient  institutioDy  bat  a 
modern  dAvelopment,  reached  only  in  a  few  very  advanced  coan tries.  In  the  greater 
part  of  the  world  the  right  of  CQltiTating  partkvlar  portions  of  the  eftrth  is  rather 
驄 privilege  than  a  property,— a  privilege  first  ot  the  whole  people,  then  of  a  particnlar 
tribe  or  a  particular  Tillage  commnnity,  and  finally  of  particnlar  individaala  of  the 
eomnmnity. 

" In  thia  last  itage  land  is  partitioned  off  to  these  mdiTidnalB  as  a  matter  of 
mntaal  ooDTenience,  bat  not  u  unconditional  property  f  it  long  remains  subject  to 
certain  conditions  and  to  reversionary  interests  of  the  eomnmnity,  which  prevent  iU 
imeoo trolled  alUeoatton,  and  attach  to  it  certain  common  righto  and  common 
Wdens." 

The  author  then  goes  on  to  remark  on  the  important  fact  that  conqneron, 
geoermUy,  oannot  cuttiTate  the  whole  land  themselves  and  williDgly  leave  the  actual 
pMieasioa  and  caltiTation  of  the  land  to  the  people  who  origiDnUy  posteined  it  and 
are  ptUebed  to  it  by  many  bonds.  Hence  we  have  a  widely  prevailing  distinction 
between  the  leryiug  of  a  revenue  or  coitomary  rent  for  the  Und  (aBserted'by  the 
eonqnering  State)  and  the  privilege  of  occupying  the  soil.  And  in  cues  where  the 
original  cultivaton  had  a  recognised  organiiation  like  the  village  communities  of 
Nortbern  India,  their  hold  on  the  land  been  me  rach,  that  it  is  very  natural  to  call  it 
proprietory.  (Sea  Sir  George  Campbell  on  Indian  Tenures,  in  the  Cobden  CM 
Pmpert.) 
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somethings  but  what  exactly  that  something  is^  may  be  extremely 
doubtful. 

§  11. ~ Its  limilaitoM, 

The  proprietary  right  recognised  by  the  British  law  under  these 
somewhat  conflicting  circumstances^  is  far  from  being  absolute. 
But  it  is  not  only  limited  by  the  various  Bub-proprietary  and 
tenant  rights  below,  of  which  we  have  been  speaking  ；  it  is  necessarily 
limited  in  another  direction  by  the  Government  rights  above  it. 

All  landed  property,  not  freed  by  Government  from  payment,  is 
held  to  be  hypothecated  to  the  State  as  security  for  its  revenue'. 
And  when  land  is  sold  under  this  lien,  all  encumbrances  and  mort- 
gages on  it  are  liable  to  be  voided. 

In  some  provinceB  all  minersil  rights  are  reserved  alfio  to  the 
States, 

The  coBsequenoe  is  that  the  Indian  "proprietary  right "  is  a 
thing  9ui  genetis^  Such  a  term  is  not  used  in  English  text-books. 
But  I  have  nowhere  found  in  Indian  authorities  any  attempt  to 
define  this  right.  It  has  been  suggested  to  me  that  the  best 
definition  would  be  "a  transferable  and  heritable  right  to  the 
rental  of  the  soil."  But  there  is,  I  think,  not withstan ding  the 
hypothecation  to  the  State,  a  real  though  restricted  right  in  the  soil 
itself.  The  owner  can  claim  compensation  if  it  is  taken  up  for 
public  purposes,  and  that  compensation  will  be  higher  according  to 

V  It  II  so  in  practice,  whether  stated  in  ProYincial  Revenue  laws  or  not,  lince  the 
land  IB  always  saleable  by  order  of  the  Revenoe  authorities  for  arrears  of  revenae, 
either  afe  once  or  as  the  last  resort,  according  to  the  law  locally  applicable.  But 
the  liiibiUty  of  the  land  as  hypothecated  is  declared  in  so  muny  words  in  Madras 
Act  II  of  1864  (section  2),  and  virtually  so  by  section  66  of  the  Bombay  Code, 
1879,  section  146  of  tbe  North-Westeru  Province'  Act  (XIX  of  1873),  and  section 
46  of  tbe  Burro 象 Land  mnd  Revenue.  Act  (II  of  1876), 

8  In  grantiBg  proprietary  right  to  the  Bengal  zamfncUn  thU  veseryation  was 
not  made,  but  it  is  so  in  other  cues,  aa  expressly  appears  from  several  of  the  modem 
Bevenue  Acts  (Panj&b  Act,  section  29;  Central  Provinces  Act*  section  151;  Ajmer 
Regalation,  section  8  ；  Bombay  Act  V  of  1879,  section  69  ；  Burma  Land  Revenue 
Act,  section  8,  Ac.)  The  reservation  is  not  mentioned  in  the  Acts  of  the  North* 
Weetern  Provinces  or  Oudh;  or  in  Madras.  The  subject  is  fully  discussed  in 
Manual  of  Forest  JurisprudeKce,  Chapter  III. 
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the  intrinsic  value  of  the  land,  although  the  owner  may  have  had 
no  share  whatever  in  producing  or  enhancing  the  value,  as  where  his 
land  has  risen  in  price,  owing  to  its  proximity  to  a  railway  or 
to  a  town  in  which  trade  and  population  have  largely  developed. 
The  land  can  also  be  sold  and  mortgaged.  Under  sucb  circum- 
stances^ I  do  not  think  a  definition  which  goes  only  to  the  rental, 
ia  snfficieat.  If  we  remember  the  Roman  law  definition  of  full 
proprietary  rights  we  ehall  consider  that  the  right  in  India  is  a 
dominium  minus  j)lenum, 一 an  ownership  limited  in  each  case  by 
certain  circumstances  which  may  not  be  the  same  in  all  parts  of 
India,  but  among  which  the  lien  of  Government  as  security  for  the 
revemie,  is  always  one. 

§  12. 一 CUmification  of  proprietary  tenures  at  tie  present  day. 

In  India  at  the  present  time,  consequent  on  the  super-position  of 
proprietary  interests  in  some  districts^  all  proprietary  tenures  can 
be  brought  under  one  of  four  classes  ：一 

I.  一 The  Government  itself  may  be  the  owner :  aa  of  waste  land, 
which  it  does  not  sell  out-and-out  ；  of  a  village  which  has  been  for- 
feited for  crime,  or  has  lapsed  for  want  of  heirs,  &o"  or  has  been 
sold  for  arrears  of  revenue  and  bought  in :  here  the  cultivators 
become  tenants  properly  so  called  ；  such  estates  are  mostly  found  in 
Bengal,  .and  but  few  in  Upper  India,  the  system  there  being 
anfavoorable  to  the  retention  of  such  estates,  as  a  rule. 

Of  course  all  public  forests,  large  areas  of  available  waste,  and 
other  public  property  may  be  brought  under  this  class,  but  I  am 
speaking  of  cultivated  and  appropriated  lands,  which  would  other- 
wise be  in  the  hands  of  some  other  owner. 

II.  一 The  Government  recogaiaea  no  proprietary  right  between 
iteelf  and  the  actual  holder  of  the  land  it  creates  or  allows  no 
proprietaiy  right  in  a  whole  area  over  the  heads  of  the  actual  land- 
holders). This  is  the  simple  form  of  raiyatwdri  holding  under  the 
Bombay  and  Madras  systems  ；  and  in  Burma. 

IlL 一 Government  recognises  one  grade  of  proprietor  between 


92 


LAND  REVENUE  AND  LAND  TENUBES  OP  INDIA 


itself  and  the  actual  landholder.  It  settles  for  its  revenue  with  this 
proprietor  and  secures  the  rights  of  the  others  by  record. 

IV, 一 Government  recognises  two  grades  of  "proprietor"  between 
the  landholders  aud  itself.  This  is  the  taluqdarl  tenure*.  In  the 
Fan  jab  and  North- Western  Provinces  the  settlements  g^t  rid  of  this 
where  possible,  by  dealing  direct  with  the  villages,  and  granting  to 
the  person  possessing  the  taluqdan  or  superior  right  a  cash  allow- 
ance : but  the  tenure  exists  in  Oadh  and  elsewhere. 


§  13. 一 Remarks  on  these  classes. 


ed  till  progress  has  been  made  in  the  study  of  the  local  development 
of  the  system  in  each  province,  but  I  hope  that  what  is  here  said  will 
serve  to  introduce,  tts  it  were,  the  terms  which  will  be  oonstantlj  in 
use  in  the  sequel. 

The  first  of  these  proprietary  tenures  is  only  occasional^  and 
presents  no  difficulty  in  understanding  it. 

The  second  we  shall  meet  with  in  Madras  and  Bombay,  where 
we  shall  see  how  they  grew  oat  of  the  non-united  village,  whose 
constitution  had  never  been  seriously  interfered  with  by  the  Mar- 
ithi  and  other  conquerors,  except  in  some  special  cases,  where  tbe 
second  or  double  proprietary  tenure  arose  in  consequence. 

The  third  of  the  classes  finds  its  most  perfect  exemplification  in 
the  zamind&r  of  the  Bengal  permanent  settlement 工。, and  in  the  mdl- 
guzar  of  the  Central  Provinces,  in  both  of  which  bases  we  find  a 
new  proprietor ~ the  result  of  the  revenue  system,  super-imposed 
on  the  origiDal  village-holding.  The  village  communities  of  the 
North-West  Provinces  and  the  Panjib  are  brought  under  this  class, 
perhaps  more  theoretically  than  practically.  Each  landholder  who 
has  his  share  secured  to  him  by  record,  or  actually  divided  out 
to  him  in  severalty  (as  is  so  often  the  case  in  these  communi- 
ties)^ is  really  owner  of  the  share  and  pays  the  revenue  on  it,  as 

•  There  may  be  poesibly  more  than  two  grades,  but  the  case  wotild  be  precisely 
analogous. 

w  Also  in  ibe  permanently  settled  portions  of  Madras. 


GENEKAL  VIEW  OP  THE  LAND  TENCKBS  OP  INDIA 


98 


independently  as  does  the  "  registered  occupant "  of  a  severally 
numbered  lot  or  holding  under  the  Bombay  system  ；  but  the  form 
is  not  the  same :  the  Government  does  not  settle  with  the  indivi- 
dual sharer  for  any  revenue,  but  agrees  with  the  whole  village  for 
a  lump  sum,  and  regards  the  whole  village  jointly  as  proprietor. 
The  several  holders  are  only  bound  to  pay  the  share  which  custom 
or  personal  law  directs  ；  but  that  is  a  matter  of  internal  concern 
to  the  village,  not  to  the  Government,  As  regards  Government 
and  the  liability  for  revenue,  the  village  body  is  the  proprietor 
intermediate  between  the  individual  landholders  or  sharers  and 
the  State. 

The  fourth  form  is  found  in  its  most  perfect  condition  in  Oadh, 
the  grades  being  (1)  the  taluqdar^  (2)  the  village  proprietary 
body 一 the  individual  landholder. 

§  14, ~ Bights  subordinate  to    proprietary  rights. 

I  have  remarked  that  the  proprietary  right  recognised  in  India 
is  limited  in  manj  cases  by  the  existence  of  inferior  rights,  which 
are  the  relics  of  former  ownership  once  exercised,  before  the  days 
when  conquest,  or  the  exactions  of  some  State  grantee  or  revenue 
farmer  brought  misfortune  to  the  village  and  forced  the  owners  to 
fly,  or  to  stay  on  their  own  lands  in  the  humble  position  of  tenants. 
I  remarked  also  that  the  British  law  had  to  find  some  just  method 
of  recognisiDg  and  giving  effect  to  sach  rights,  and  that  this  was  a 
difficult  problem  because  of  the  want  of  certainty  which  marked 
the  eyidence  as  to  what  the  original  position  of  claimants  really  was. 

It  is,  of  course,  a  question  of  local  circumstance  and  history  how 
tar,  in  any  given  village,  such  rights  exist,  and  if  .existent,  to  what 
extent  they  have  survived  ；  but  in  many  of  the  districts  it  is 
not  difficult  to  find  cases  in  which  the  old  owners  appear, 
dinging  desperately  to  petty  holdings  or  privileges,  which  to  their 
minds  keep  up  (and  do  indeed  afford  evidence  of)  an  original  con- 
nectioii  with  the  soil.  Some  of  them  have  made  terms  with  the 
new  proprietor,  and  appear  as  his  permanent  lessees  at  favourable 
or  fixed  rents  ；  otbers  are  treated  as  *  hereditary  tenants  ； ,  but 
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whatever  the  form,  the  permanent  tenure  and  the  favourable 
terms  are  to  be  accounted  for  only  as  relios  of  an  originally  higher 
position  and  closer  connection  with  the  land: 

It  follows  also,  that  wherever  .a  settlement  was  made  with, 
and  the  proprietary  right  conferred  on,  some  headman,  zaEnindar, 
or  other  individual,  over  the  village  landholders  generally,  there 
were  almost  sure  to  be  some  others  whose  rights'  though  in  a  subor- 
dinate grade,  have  to  be  taken  care  of.  The  more 《 artificial ,  the 
position  of  the  proprietor  acknowledged  by  Hie  aettlement  is,  the 
more  will  this  be  the  case. 

In  no  form  of  settlement  derived  from  Bengal,  has  this  ever  been 
forgotten.  True,  for  example,  ihat  it  was  the  object  of  the  Perma- 
nent Settlement  to  concede  a  high  position  to  the  zaminddr  ；  but  it 
was  never  intended,  for  one  moment,  to  help  him  to  crush  out  any 
existing  subordinate  rights.  The  early  Regulations  do  not,  indeed, 
bring  the  subject  as  prominently  forward  as  the  later  onee,  merely 
because  it  was  taken  for  granted  at  first,  that  our  law  oourte  could 
afford  sufficiient  protection  ；  that  directly  any  attempt  was  made  to 
depose  a  subordinate  right-holder,  he  would  complain  and  receive 
a  speedy  remedy.  It  was  also  intended  that  all  such  tenure  rights 
should  be  registered.  The  Judges  of  the  High  Court  of  Calcutta 
who  discussed  the  history  of  Bengal  tenancy  in  the  great  rent 
case  of  1866,  all  agreed  in  this,  th&t,  though  the  "  zamindar " 
was  recognised  as  proprietor,  his  right  was  by  no  means  unlimited 
with  r^ard  to  the  "  raijats  "  under  him*. 

The  great  difficulty  has  always  been  to  know  how,  logically  and 
equitably,  to  define  and  place  in  due  position,  the  rights  which 
now  appear  in  the  lower  "  strata "  of  proprietary  or  quasi-pro- 
prietary interest. 

lu  general  the  question  has  been  solved  by  admitting  Bome  of 
the  rights  to  be  of  proprietary  character,  but  secondary  degree;  and 
declaring  the  others  to  be  tenancies,  but  with  privileges  as  regards 

1  "  The  Regalations,"  said  one  of  them,  "  teem  with  proviBioDS  quite  iDoompatible 
with  any  notion  of  the  xamfaddr  being  absolatc  proprietor."  (Bengal  Lav  Reporto» 
SappleiuenUry  Volame  of  Full  Bench  fiulings  ) 
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non-liability  to  ejectment,  and  with  a  limitation  of  rent  charges, 
which  is  the  necessary  corollary  to  fixity  of  tenure.  In  practice 
it  has  not  been  always  easy  to  draw  the  line  between  the  two, 
with  uniform  accuracy  ；  and  our  future  enquiry  into  tenures  will 
show  some  differences  in  this  respect,  which  it  is,  however,  very 
easy  to  aocotint  for. 

§  15. 一 Sub-firoprieiors. 

One  mark  of  the  "  proprietary  character  "  has  always  been  that 
the  bolder  pays  nothing  but  the  Government  assessment  ；  unless  in- 
deed by  custom,  he  also  pays  some  feudal  or  other  dues  to  a  superior 
(which  are  hardly  of  the  nature  of  rent).  Another  is  that  the 
holding  should  not  only  be  heritable ~ for  that  a  fixed  "  tenancy  " 
always  is ~ but  also  freely  alienable  by  gift,  sale,  or  mortgage. 

Where  all  these  features  are  observed,  the  tenure  would  be  of 
the  proprietaiy  class,  and  spoken  of  as  au  "under- tenure,"  or  " sub- 
proprietorship/'  and  in  the  vernacular  as  "  m&lik  maqbdza,"  or 
other  term  which  cames  with  it  the  indication  of  a  "  proprietary^' 
diaracter'. 

Who  were  the  persons  entitled  to  this  position,  depended,  as  I 
bave  already  remarked,  on  the  facts  and  on  the  history  of  the  estate. 
In  Bengal,  no  doubt,  in  a  large  number  of  im^tances^  those  who— 
diiectlj  the  z&nindar's  position  was  recognised  by  law ~ became 
"tenants"  or  " raiyate/'  were  originally  the  soil^owners  of  the  de- 
cayed and  forgotten  village  groups.  Among  these,  the  most  poweiv 
fal  and  more  well-to-do  succeeded  in  securing  some  permanent 
position  under  the  zaminddr  ；  and  although  such  position  was 
designated  by  a  new  title  derived  from  Mughal  law  or  revenue  in- 
stitutions, still  it  practically  secured  something  like  the  old  landed 
interest. 

In  provinces  where  the  village  communities  survive  as  the  pro- 
prietary body,  or  where  other  forms  of  superior  proprietorship  have 

， Extending  most  commonly  to  the  individual  holding  only,  bat  in  lome  case 廳 
(m  in  the  Ceatral  Provinces)  extending'  to  the  whole  villnge,  which  may  be  tiie 
■nbject  of  a  joint  fiib-propri«tMrj  right  under  the  "  m^lguzir ,,  proprietor. 
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been  recognised,  it  will  he  remnants  of  original  tribes,  conquered  by 
the  ancestors  of  the  present  owners,  descendants  of  State  grantees, 
purchasers^  settlers,  and  others,  who  constitute  the  sab-proprietors. 

But  it  is  obvious  that  these  rights  may  be  very  various  in  char- 
acter and  extent.  On  the  one  hand  they  may  rise  to  a  right  distin- 
guishable only  by  insignificant  features  from  the  upper  proprietary 
right,  or  on  the  other,  may  be  so  little  proprietary  as  to  be  practi- 
cally undistinguishable  from  "  tenancies." 

§  X^,— Method  of  dut%ngui%hing  different  kinds  of  riff  AL 

The  early  law  of  Bengal  did  not  lay  down  any  principles,  nor 
did  it  prescribe  any  authoritative  enquiry  into  and  record  of  the 
actual  incidents  and  customs  of  such  rights.  As  I  have  observed 
already,  it  was  thought  that  the  easy  and  obvious  method  for  solv- 
ing a  dispute  was  to  go  to  court  and  prove  the  facts.  But  even  if 
the  courts  were  less  distant,  their  procedure  less  costly,  and  their 
language  less  strange  to  the  ignorant  peasantry,  the  courts  them- 
selves  had  no  guide,  either  as  to  the  incidents  of  tenure  to  be 
proved,  or  the  consequences  of  them  when  proved.  A  record  of 
facts,  such  as  could  be  prepared  only  in  the  field,  by  the  Settlement 
Officer,  was  therefore  as  much  needed  as  a  guide  to  the  courts  as  it 
was  for  the  protection  of  the  people. 

How  this  difficulty  was  gradually  overcome  in  the  permanently 
settled  districts,  will  be  further  explained  in  the  chapter  specially 
devoted  to  Bengal.  With  regard  to  other  provinces,  where  the 
system  of  Bengal  was  pursued  in  a  modified  form,  the  law 
afterwards  enacted  that  the  Settlement  Officer  was  to  determine 
who  was  the  actual  proprietor  to  be  settled  with  ；  and  that  done,  he 
was  to  protect  the  inferior  proprietary  right,  if  necessary,  by  a 
" mufassal "  or  sub-settlement,  and  in  any  case,  by  a  practically 
authoritative  "  record  of  rights." 

In  many  cases,  however,  the  necessity  of  providing  for  inferior 
rights  does  not  stop  with  the  recognition  of  sub-proprietors  entitled 
to  a  sub-settlement^  or  to  sub-proprietors  of  holdings  merely 
recorded  as  such.    It  is  obvious  that,  on  investigating  the  facts  in 
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any  particular  locality,  the  evidence  in  favour  of  former  rights 
may  be  stronger  or  weaker,  till  at  last  it  is  very  difficult  to  say 
whether  the  right  to  be  allowed,  can  properly  be  recorded  in  the 
proprietary  class  at  all.  Practically,  when  it  is  weak,  but  still 
recognisable^  the  claimant  is  more  conveniently  treated  ati  a  tenant 
with  privileges.  And  this  leads  me  to  say  a  few  words  on  the 
subject  of  tenant  right. 

§  17. 一 Temnl  Right. 

All  tenant  right  iu  India  arises  in  one  of  three  ways.    First,  I 
may  place  the  case  just  alluded  to,  of  right  that  may  really  have 
been  proprietary  at  some  former  time,  but  is  now  so  faintly  visible 
that  a  privileged  tenancy  is  practically  the  most  reasonable  posi- 
tion that  can  be  assigned  to  it.    Secondly^  there  are  cases  of  real 
" tenancy/'  but  where  th  custom  of  the  country,  and  the  general 
feeling,  assign  a  privileged  position  to  the  tenant.    A  good 
example  of  such  a  case  is  to  be  found  in  the  case  of  village  com- 
munities  where  the  "  proprietary  body,"  being  unwilling  or  unable 
to  do  all  the  work  of  clearing  the  jungle  and  founding  the  village, 
called  in  some  others  (possibly  of  a  different  caste  or  class)  to  help 
them.    These  persons  were,  of  course,  privileged,—- in  some  cases  so 
much  so  that  some  settlements  have  assigned  them  the  place  of  sub- 
proprietors  : but  at  any  rate  their  tenure  was  hereditary  ；  and  the  rate 
of  rent,  if  it  was  extended  at  all  beyond  the  amount  of  the  Govern- 
ment revenue,  was  fixed  and  nominal.    The  third  case  is  where  our 
law  has  stepped  in  and  provided  that  any  tenant  who  has  continuously 
held  the  land  for  twelve  years  (which  in  earlier  days  was  the  usual 
Indian  "  period  of  limitation")  shall  have  a  right  of  occupancy,  i.e. 
shall  not  be  removable  as  long  as  he  pays  his  rent,  and  shall  only 
bave  his  rent  enhanced  under  certain  rules  and  on  certain  fixed 
grounds. 

The  first  two  classes  are  purely  natural  ；  and  I  am  not  aware 
that  the  propriety  of  protecting  them  by  law  has  ever  been  called 
in  question.  It  is  true  that  the  difficulty  of  drawing  the  line 
between  rights  of  this  class  and  those  previously  called  "sub- 
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proprietary "  is  such  that  there  may  have  been  some  variety  of 
practice  ；  but  this  does  not  affect  the  qnestion  of  admitting  that 
the  right  is  to  be  recognised.  But  the  third  class  had  given  rise  to 
mnch  difference  of  opinion.  It  is  perhaps  needless  to  remark  that 
this  cliiss  of  twelve  years*  tenants  was  not  arbitrarily  created  or  in 
j)trrsuance  of  a  bare  theory.  It  arose  in  the  North- Western  Pro- 
vinces and  was  copied  3  in  Bengal. 

§  18. 一 Tie  twelve  years^  rule — Bengal, 

In  Bengal  such  a  rule  would  readily  commend  itself.  It  has 
been  explained  that  the  zamindar  acquired  his  position  over  the 
heads  of  the  original  soil-owners ;  bo  tbat  a  large  proportion  of 
those ' who  were  now  "tenants"  once  really  enjoyed  pennanent 
rights  in  the  land.  But  under  the  influence  of  the  Mugbal  rule 
their  position  was  in  effect  not  different  from  others  who  were 
really  tenants.  For  in  those  days  no  question  of  eviction  as  regards 
the  actual  euUivators  ever  arose.  There  was  no  competition  for 
land.  The  competition  was  to  get  and  keep  men  to  till  the  soil. 
All  that  were  on  the  land,  whether  originally  ancestral  proprietors 
or  not,  were  retained  as  a  matter  of  course,  and  all  paid  the  cus- 
tomary rent.  In  course  of  years  the  population  increased,  land 
became  valuable,  and  then  competition  became  possible.  Then  for 
the  first  time  the  question  arose,  could  this  or  that  tenant  be  turned 
out,  and  how  could  his  rent  be  raised  ？  The  answei^  was  to  be 
found  in  searching  for  the  facts  ；  in  the  course  of  that  enquiry  the 
original  position  of  some  of  the  raiyats  came  to  notice  as  being  the 
real  original  village  proprietors,  while  others  appeared  to  have 
an  origin  which  really  depended  only  on  the  contract  of  the  parties. 
It  was  then  decided  that  it  would  be  only  equitable  to  confirm 
the  position  of  those  in  whose  favour  these  special  circumstances 
appeared.  But  it  is  not  always  easy  to  prove  facts  which  are 
nevertheless  true.  The  peasantry  were  too  ignorant  to  preserve 
evidence  of  their  rights  ；  and  hence  the  rule  was  invented  as  one 


See  Report  of  Select  Committee  on  the  Rent  Act  (X  of  1869) 
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likely  to  do  general  justice)  that  a  person  who  had  held  for  twelve 
years— the  tben  osoal  period  of  limitation— «hoald  be  saved  from, 
the  burden  of  farther  scrutiny  and  declared  irremovable.  And 
as  a  ri^ht  of  occupancy  wHhoat  a  regulation  of  rent  would  be 
T^lueless^  cartaia  rules  were  laid  down  as  to  enhancement* 

Looking  to  the  facts  of  Bengal  tenure,  there  is  no  leaeoa  to 
suppose  that  the  twelve  years'  rule  was  unjust,  or  that  it  unfairly 
limited  tlie  rights  and  profits  of  the  proprietors  ；  indeed,  there  has 
been  o£  late  considerable  appreheosion  that  the  protection  to 
the  coltivator  is  not  sufficient^  ；  that  eonsidering  the  immenae 
difference  at  the  present  day  betw^n  the  permanent  aaeeasmeat 
o£  the  estate  and  the  actual  rental  of  it,  the  people  who  •  pay  those 
rente  oag^htto  share  much  more  largely  than  they  do,  in  the  benefits 
which  arise  out  of  the  land. 

§  19. ~ In  other  Provinces, 

Bat  even  in  the  North- Western  Provinoeg,— where  this  rule 
wag  first  invented,  and  where  the  argument  stated  in  the  last 
paragraph  coald  less  commonly  be  applied,  there  was  still  another 
ground  urged  ；  and  that  was  that  all  tenants,  if  of  reasonably 
standing,  and  if  resident  on  the  land,  ought,  according  to  the 
tme  and  ancient  custom  of  the  country,  to  be  protected  from 
eviction  at  the  pleasure  of  the  landlord.  This  extension  of  the 
twelve  jears'  role  is  obvioasly  more  open  to  question^  and  conse- 
quently the  general  introdactioa  of  the  rule  into  other  partg  of 
India  has  given  rise  to  a  fierce  controversy. 

§  20. 一 The  ease  as  stated  on  both  sides. 

There  have  been  always  officials  ready  to  take  either  gide,  since 
on  either  side  a  plausible  argument  may  be  advanoed* 

Those  who  favoured  the  landlord's  view  would  urge  that  it  was 
unfair  to  the  zammdara  and  other  proprietors  now  saddled  with  the 
Mponnbilitj^  strict  and  unbending,  for  a  revenue  that  was  to  come 

*  At  tbe  time  I  am  writing'  a  special  CommiMion  bai  jait  inveitifCAtad  tbe  mbject, 
wd 禽 dnfl  111 曹 fof  Bengal  if  under  ooniideratioo. 
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in  good  years  and  bad  alijce,  to  tie  their  hands,  to  refuse  them 
permission  to  get  the  full  beuefit  of  their  lands  by  creating  an 
artificial  right  in  their  tenantry  ；  such  a  rule  would  be  to  virtually 
deprive  the  landlord  of  the  best  share  of  his  proprietary  rights.  If 
it  was  wise  of  Government  to  recognise  the  proprietary  right  at 
all,  it  must  be  wise  also  to  recognise  the  full  legal  and  logical  con- 
sequences of  that  right.  True  it  might  be,  that  in  old  days  tenants 
were  never  turned  out,  but  that  was  the  result  of  circumstances^  not 
of  right;  and  if  the  circumstances  have  changed^  why  not  let 
the  practice  of  dealing  with  tenants  alter  too  ？  The  proprietors 
are  the  people  we  designed  to  secure,  in  order  to  make  them  the 
fathers  of  their  people,  to  whom  we  looked  for  the  improvement  of 
the  country  at  large,  and  for  the  consequent  increase  of  the  general 
wealth.  Why  would  we  doubt  that  they  will  act  fairly  in  their 
new  position? 

Oa  the  other  side  the  advocate  of  the  teuant  would  reply :  the 
new  landlords  confessedly  owe  their  position  to  the  gift  of  Govern- 
ment; why  should  they  get  all?  why  should  not  the  benefits  con- 
ferred be  equally  divided  between  the  raijats  on  the  soil  and  the 
" proprietora "  ？  The  raiyats  are  the  real  bread-winners  and 
revenue-makers,  more  quiet  and  peaceable,  less  liable  to  political 
emotions,  and  more  interested  in  tbe  stability  of  things  as  they  are. 
Many  of  the  tenants  we  know  to  have  been  reduced  to  that  con- 
dition from  an  originally  superior  status.  And  even  if  the  tenant 
had  no  such  original  position,  as  far  as  his  history  can  be  traced,  still 
the  custom  of  the  country  is  all  in  favour  of  a  fixed  holding.  If  a 
powerful  maa  ouste^  a  cultivator,  it  was  by  his  mere  power,  not 
ty  any  inherent  right,  or  that  the  public  opiaiou  would  have  sup- 
ported him  in  so  doing.  But  as  a  matter  of  fact  no  cultivator 
ever  was  ousted  ；  he  was  too  valuable.  In  the  rare  cases  in  which 
he  was  ejected,  it  Was  either  because  be  failed  to  pay  or  to  cultivate 
properly  (which  is  still  allowed  as  a  ground  for  ejection),  or  else  it 
was  to  make  room  for  some  favoured  individual,  which  of  course 
was  an  act  of  pure  oppression :  why  shoold  not  the  law  still  protect 
the  tenant  from  such  evictions  ？ 
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The  question  is  in  truth  not  one  which  can  be  theoretically 
determined^  because  the  idea  of  landlord  and  tenant,  as  we  conceive 
the  terms,  and  the  consequences  which  flow  from  it,  have  no 
natural  counterpart  in  Indian  custom. 

We  have  the  doable  difficulty  to  deal  with,  the  vast  number  of 
"tenants/'  who  have  a  valid  claim  to  be  considered,  because 
their  position  does  not  really  depend  on  contract,  and  also  the 
case  of  tenants  whose  origin  is  not  doubtful^  but  whose  posi- 
tion has  been  seriously  affected  by  the  new  order  of  things— a 
competition  for  land  instead  of  a  competition  to  get  tenants  and 
keep  them.  All  we  can  do  is  to  make  the  best  practicul  rules  for 
seeoring  a  fair  protection  to  all  parties. 

The  principle  of  Act  X  of  1859®  was  adopted,  reasonably  enough 
as  regards  the  zamind^n  estates  that  were  settled  under  the  old 
Bengal  system,  but  more  doubtfully  as  regarfls  the  North- Western 
Provinces,  where  the  village  communities  survived.  lu  the  Central 
Provinces  Act  X  was  put  in  force,  but  under  certain  special  con- 
ditions, which  will  be  alluded  to  in  the  sequel.  In  the  Panjdb 
and  in  Oudh  it  has  not  been  adopted.  There  it  was  sufficient 
to  provide  for  the  special  case  of  those  tenants  who  had  a 
" natural "  or  customary  right  to  be  considered  hereditary. 

Even  in  the  Panjab^  however,  the  teuant-right  controversy 
was  for  a  long  time  carried  on. 

In  the  provinces  where  the  Government  deals  directly  with 
the  occupants  of  the  land,  tenant  right  has  given  no  trouble.  Bat 
of  coarse  tenancies  exist.  A  man  may  contract  to  cultivate  land 
as  a  tenant-at-will  or  he  may  have  8omet]iing  of  a  hereditary 
claim  to  till  the  land,  as  much  under  a  raiyatwari  system  as  any 
other.  But  the  question  of  subordinate  rights  never  becomes  as 
difficult  of  solution  in  such  countries^  as  it  does  in  those  where  the 
recognised  proprietor  is  a  middleman  betweed  the  cultivator  and 
•  the  State. 

•  Thii  Act  if  now  generally  repealed,  tboagb  it  inrTives  in  certain  districts  ； 
Imt  the  twelve  yeSirs*  role  has  been  retained  in  the  AcU  which  sapeneded  it  in  the 
different  provinces. 
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Section  III. 一 Land  Tenures  op  a  Temporary  Chabacter. 

§  1. 一 Ski/ting  cultivation » 

An  account,  however  elementary  of  Indiaa  laud-tenures^  would 
be  ineomplete  without  some  notice  of  a  €UBtomarjr  holding  of 
joB^le  land  whieh  is  widely  prevalent  in  parts  of  India,  but 
which  is  of  euch  a  nature  that  it  is  very  doubtful  whether  the  term 
' land-teniire ,  csn  with  propriety  be  applied  to  it.  I  allude  to  the 
practice  of  temporary  or  shifting  cultivation  of  patches  of  forest^ 
wthich  has  in  same  di&tricts  proved  an  obstacle,  or  at  least  a  source 
af  difficulty,  in  the  way  of  making  arrangements  for.the  preserva- 
tion of  wooded  tracts  as  forest  estates,  a  work  which  modem  science 
recognises  as  essential  for  almost  any  countiy,  and  especially  a 
great  continent  like  India  with  its  climatic  changes  and  seasons  of 
drought  of  suoh  frequent  recurrence. 

In  the  juKgle-clad  hiU  country  on  the  east  and  north  of  Bengal, 
in  the  Ghats  of  the  eastern  aud  western  coasts  of  the  peuinsula^  in 
the  inland  hill  rai:^es  of  the  Central  Provinces  and  Southern 
India,  there  are  aboriginal  tribes  who  live  by  clearing  patches 
of  the  jungle,  and  taking  a  crop  or  two  off  the  virgin  boU,  after 
which  the  tract  is  left  to  grow  up  agaia  while  a  new  one  is 
attacked. 

This  method  of  cultivation  seems  to  be  instinctive  to  all  tribes 
inhabiting  6uch.  diistricts.  It  seems  to  be  the  natural  and  obvious 
method  cf  dealing  with  a  country  bo  Bituated. 

The  debails  of  the  custom  are  of  course  various,  and  the  names 
are  legion.  The  most  widespread  names,  however,  are"jdm"  iu 
Bengal  bewar (often,  but  incorrectly,  dabya)  in  the  Central 
Proviuoes,  〃  kumri  "  in  South  India,  and    toung-ya  "  is  BuEma. 

In  aU  cases  the  eeseDce  of  the  practice  consists  in  selecting  a 
hill  •fiide  where  the-  excessive  tropiosd  rainfall  will  drain  off  fiuffi- 

•  "  Jdm ,,  is  the  general  name  used  in  official  reports,  bat  in  reality  this  name 
jnost  be  entirely  local.  In  fact  no  one  name  can  be  applied.  In  the  Garo  hills, 
iu  Chittagong^  in  Go£lp4ra,  in  Sontdlia,  and  no  doubt  iu  every  other  district  where 
ibis  method  of  eultivatiun  is  practised,  there  u  a  dill'ereub  locul  uaioe. 
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cientlj  to  pievent  floodijag  of  the  crop,  and  on  which  there  is  a  suffi* 
ciefit  depth  of  soil.  A  few  plots  are  selected  aad  all  the  vegeta-* 
tion  x»xefalljr  cat :  tixe  larger  trees  will  usually  be  ringed  and  left  to 
.die  ； ~ fttanding  bare  And  dried,  there  will  be  no  shade  froxn  them  hurt- 
ful to  the  ripening  crop.  The  refuse  is  left  on  the  ground  to  dry.  At 
the  proper  season,  when  the  dry  weather  is  at  its  height^  and  before 
the  first  rains  begin  and  fit  the  groond  for  sowiiag,  the  whole  mass 
sw31  be  set  on  fice  :  the  ashes  are  dug  into  the  ground  and  the  seed  is 
mwvLj 一 ufioally  heuxg  mixed  ； with  the  ashes  and  the  whole  dug 
in.  together.  The  plough  .is  xkot  used.  The  great  labour  after  that 
consiats  in  weeding,  and  it  is  the  only  labour  a£ter  the  first  few 
days  of  hard  cutting,  to  clear  the  ground  ixi  the  first  instance,  are 
over.  Weeding  is,  in  xoany  places,  a  qud  non,  for  the  noli  soil 
would  soon  send  up  a  crop  of  jungle  growth  that  would  suppress 
the  hill  jdce  ox  whatever  it  is  that  has  b^en.  gown  7. 

A  seoond  crop  may  be  taken,  the  following  year  possiUy  a  thjixd., 
bat  then  n  iiew  pieee  is  cut,  ^nd  the  process  is  repeated. 

§    一 Nature  of  right  to  which  such  practice  gives  rise. 

When  the  whole  of  the  area  in  the  locality  judged  suitable  for 
treatment  is  exhausted,  the  families  or  tribes  will  move  o 任 to  an- 
other region,  and  may,  if  land  is  abundant,  only  come  baok  to 
the  same  hill  sides  after  twenty  or  even  forty  years.  But  when 
the  families  arc  numerous,  the  land  available  becomes  limited,  and 
then  the  rotation  is  shortened  to  a  number  of  years ~ seven  or  even 
less ~ in  which  a  growth,  now  reduced  to  bamboos  and  smaller 
jungle,  can  be  got  up  to  a  sufficient  density  and  hejght  to  give  the 
soil  and  the  ash-tnanure  necessary.  In  its  ordinary  form,  this 
oneUiod  of  cultivation  may  give  rise  to  some  difficult  questions. 
】t  obviously  does  not  amount  to  a  penuanont,  .ad\ie];se  occu- 
pation of  a  definite  area  of  land  ；  nor  does  it  exactly  fall  in  with 
any  Western  legal,  conception  of  a  right  of  user.    In  some  cases, 

、， Bat  tliiB  u  not  always  the  qw»  where  tlid  hill  land  haa  long  been  Bulgect  to 
ibift.ttMtmeot,  or  where  the  soil  U  peculiar  ;  iu  the  Qai'o  hills,  I  am  told,  weodli^ 
it  not  reqaired. 
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it  may  be  destructive  of  forest  which  is  of  ^at  use  and  value  ； 
in  others  the  forest  may  be  of  no  use  whatever,  and  this  method 
of  cultivation  may  be  natural  and  necessary.  The  progress  of 
civilisation  and  the  increase  in  the  population  always  tend  to 
bring  this  class  of  cultivation  into  the  former  category,  and 
then  it  is  very  difficult  to  deal  with.  It  is  impossible  not  to  feel 
that  whatever  may  be  the  theoretical  failure  in  the  growth  of  a 
strict  right,  the  tribes  that  have  for  generations  practised  this 
caltdvation  from  one  range  of  hills  to  another,  have  something 
closely  resembling  a  right  ；  they  have  probably  been  paying  a 
Government  revenue  or  tax— so  much  per  adult  male  who  oan 
wield  the  knife  or  axe  with  which  the  clearing  is  effected ~ 
which  strengthens  their  claim  to  consideration.  In  cueating  forest 
estates  for  the  public  benefit,  the  adjustment  of  "toung-yfi," 
" kumri/,  or  "  jtfm,"  claims  has  now  become  a  matter  of 
settled  and  well-understood  practice.  In  the  Western  Gh&ts  it 
is  becoming  a  subject  of  difficulty  but  the  discussion  of  the 
question  y^ould  be  foreign  to  my  present  purpose,  which  is 
merely  to  describe  what  is  in  fact  a  form  of  land  occupation  or 
quasi-tenure. 

*  Already,  in  the  Konkan,  whole  sides  have  been  reduced  to  sterility,  while 
the  soil  washed  by  the  heavy  monsoon  rnini  off  the  bare  hill  side,  has  silted  up  and 
rendered  useless, 農 treams  and  creeks  which  were  once  navigable.  The  difficulty  is 
thnt  the  tribes  are  alwnyg  semi-barbaroiis,  and  the  task  is  to  induce  them  to  over- 
come their  apathy  and  take  to  permanent  cultivation.  Unfortunately,  sympathetic 
officials,  properly  alive  to  the  neceMity  of  kindly  treniing  these  tribes,  are  asuallj 
totally  blind  to  the  real  danger  of  destroying  the  Gh^t  forents,  or  what  ia  worse, 
profeMing  to  believe  it,  the  belief  has  no  real  bold  on  them.  To  abolish  this  destrnc- 
tive  cultivation,  serioiis  and  suBtained  effort  is  necessary;  to  get  the  people  to  settle 
down,  and  to  procure  for  them  cattle,  ploughs,  and  8eed*grain,  requires  liberal  ex- 
penditnrs.  It  is  difficult  to  find  officers  who  have  the  time  or  the  zeal  necessary  for 
the  first,  nnd  financial  diffionlties  are  likely  to  be  in  the  way  of  the  second.  An 
easier  course  is  to  draw  harrowing  pictures  of  the  suffering  caused  to  the  tribes 
by  stopping  their  ancient  cultivation,  and  to  denounce  the  efforts  of  the  Forest 
Administration  as  being  harsh  and  without  recognition  of  the  "  wants  of  the  people." 
It  is  unfoTttmate  that  the  very  forests  at  the  head-waten  of  streamB,  with  denge 
growth  and  steep  slopes,  which  forest  ecouomy  most  imperatively  cull 薦 on  qb  to 
preserve,  are  the  very  tracts  in  which  this  temporary  cultivation  u  most  in- 
sisted on. 
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§  3. ~ Peculiar  customs  in  Burma. 

Mr.  Brandis^  Inspector  General  of  Forests  to  the  Government  of 
India,  has  been  the  first  to  notice  and  describe  a  curious  system  of 
*'  toung-y a  "  cultivation  found  in  Burma  (in  the  hills  between  the 
Sittan^  and  Sal  ween  rivers),  where  the  pressure  of  tribal  populations 
has  confined  each  village  or  group  to  certain  definite  local  areas.  In 
these  the  forest  is  most  carefully  protected  from  fire,  so  a»to  favour 
the  restoration  of  the  jungle  as  much  as  possible,  and  the  whole  is 
worked  on  the  toung-ya  method,  in  a  peculiar  and  well-devised 
order  of  cutting,  which  is  determined  strictly  according  to  local 
custom  by  the  tribal  council.  This  will  be  more  fully  described 
in  the  chapter  on  Burma. 

Here  we  haye  this  method  of  cultivation  developed  in  a  manner 
which  must  in  time  be  recognised  as  a  regular  system  of  land- 
holding. 

I  will  now  pass  on  to  sketch  the  first  beginning  of  our  revenue 
dealings  with  the  people  which  took  place  in  Bengal,  and  show  how 
the  other  systems  gained  a  footing  iu  different  provinces. 

As  in  doing  so  I  must  almost  at  the  outset  allude  to  village  lands 
and  village  owners.  State  grantees,  and  State  revenue  collectors,  I 
trust  that  the  brief  sketch  of  tenures  now  given  will  have  been 
sufficient  at  least  to  make  the  passages  in  which  such  allusions 
occur  intelligible. 


106 


ULSV  REVENUE  AND  LAND  TEKCRES  OP  INDIA 


CHAPTER  IV. 

A  GENERAL  VIEW  OP  THE  DIFFERENT  LAND-REVENUE 

SYSTEMS  IN  INDIA. 


Section  I. ~ Introductory. 

. §  1. 一 The  rationale  of  Indian  la nd-re venue. 

Every  one  who  has  been  in  India,  even  for  a  short  time,  is 
aware  of  the  fact  that  a  large  portion  of  the  GoveruDQexit  reve^nue  is 
derived  from  the  land.  In  all  cases  that  revenue  is  now  taken  in 
money.  Under  the  earliest  Hindu  Rulers  it  was,  and  in  some  Native 
States  still  is,  taken  in  kind.  But  whether  it  is  grain  or  money, 
the  principle  is  the  same.  A  portion  of  the  produce  of  every  field 
belongs  to  the  king  ； 一 unless  the  king  chooses,  as  a  favour,  or  as 
reward  for  services,  or  to  support  some  religious  institution^  to 
forego  bifi  daim 

I  do  not  propose  to  disonss  the  theory  of  this  method  of  obtaia* 
ing  a  State  income.  It  may  be  admired  or  reprobated  ；  but  at  aiij 
rate  it  has  this  advantage,  that  it  is  universally  understood  by 
the  people,  and  has  the  sanction  of  absolutely  immemorial  oustom— 
facts  of  no  little  practical  importance  in  a  country  like  India. 

It  is  therefore,  when  fairly  assessed realised  without  difficulty  ； 
and  there  is  certainly  no  method  of  taxation  by  which,  under  the 

1  In  which  case  there  is  a  revenue-free,  or  "  Ukhir^j/*  grant  of  some  kind. 

s  There  have,  no  doubt,  been  many  instances  (almost,  I  may  say,  as  a  matter  of 
coarse)  in  so  vast  and  intricate  an  operatioQ  as  our  land  settlements,  in  which 
assessmenU  have  proved  excessive  and  have  resulted  ia  much  distress  ；  bat 
OTer-ASsessinent  always  caa  be,  and  always  is  erentanlly,  remedied.  There  are  also 
other  difficulties,  Bocb  as  that  which  arises  from  the  unbending  regularity  of  the 
demand,  which  may  cause  the  improvident  to  get  into  the  bands  of  money-lenderB. 
These,  bowever,  are  queBtious  of  social  economy  ；  they  have  nothing  to  do  with 
the  reveuoe  itself. 
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easiiag  condiiaoiw  of  the  provmecs,  we  eould  raise  aa  equal  amount 
of  revenue  with  ie({QaUy  little  trouble  or  popular  oppoisition. 

Hot  do  I  prospose  to  enter  on  the  question^  how  the  State 
comes  to  1>e  entitled  to  take  a  Asae  in  the  produce  o£  land.  lu 
the  last  chftpter  I  jBkeiehed  the  position  of  the  Hindu  Kajas  of  early 
days,  aud  indieated  the  changes  induoed  bj  Bubsequeat  eoiiquest* 
I  endeayoaml  also  to  show  that  it  is  idle  to  discuss  the  questioa 
whether  it  is  as  paramoant  owner  or  landlord  of  the  soil  in  India, 
that  the  State  takes  its  share'.  Such  a  question  is  not  capable 
of  solution^  for  the  simple  reason  that  at  no  time  did  the  ideas 
which,  we  of  the  West  associate  with  the  term  "  landlord  or  "  pro- 
prietor/' enter  into  the  legal  system  of  the  country,  either  Hmdu 
or  Muhammadan.  Even  in  the  "West,  the  idea  of  "  property,"  aa 
we  now  have  it,  is  one  of  gradual  aud  slow  development. 

The  State  at  all  times  claimed  a  share  (often  a  very  large  share) 
of  the  produce,  and  at  all  times  granted  and  disposed  of  waste 
lands  as  it  pleased  :  often,  too,  it  has  exercised  very  wide  powers  in 
the  location  and  ejectment  of  the  actual  holders  of  the  soil.  These 
powers,  had  they  been  eseroised  in  Europe,  might  have  been  held 
to  be  only  explainable  on  the  ground  that  they  were  the  act  of  a 
" dominus/^  or  owner  ；  but  having  been  exercised  in  the  East,  we 
cannot  apply  these  ideas  to  them.  In  the  absence  of  any  Eastern 
criterion  of  proprietary  right,  we  can  only  say  that  the  people  did 
what  was  the  custom,  and  the  king  did  what  he  chose— at  any 
rate,  within  those  limits  which  the  natara  of  things  sets  to  the 
exercise  of  arbitrary  power. 

Prom  the  very  first  our  Goverament  has  wisely  {^voided  theoris- 
ing on  the  subject.  The  earliest  Regulations  of  1793  contented 
themselves  with  asserting  just  so  much,  and  no  more,  as  would  serve 
for  a  practical  basis  of  the  system  they  formulated  ••  namely,  that  "  by 

•  In  Regulation  XXV  of  1802  of  the  Madras  Code  it  was  asserted  that  the  Native 
Qoverameut  "had  the  implied  right  aud  the  actual  exercise  of  the  proprietary 
poiMMion  of  nil  lands  whatever,"  aud  this  was  still  more  clearly  stated  id  the 
£eguUtion  XXXI  of  1802,  moce  repealed,  as  being  veflted  iu  the  Government  of  Fort 
8W  Qdorge  "  by  ancient  usage  of  the  country,"  The  proprietary  right  was  then 
conferrtd  by  RegulaUou  XXXI  of  1802  ou  all  zamiudars  aud  other  landholders. 
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ancient  law  the  Government  was  entitled  to  a  share  in  the  produce 
of  every  bigha  of  land,"  that  share  to  be  fixed  by  itself*. 

The  only  other  rights  which  Government  has  reserved,  which 
may,  if  the  reader  pleases^  be  traced  to  a  theory  of  original  pro- 
prietorship, are  (1)  that  Government  in  recognising  or  "  ooDferring  " 
a  pi'oprietaiy  title  (in  the  modern  sense)  on  the  landholders,  re- 
served to  itself  the  right  to  secure  the  practical  interest  of  the 
other  classes  of  persons  interested  in  the  land,  by  making  regula- 
tions for  the  protection  of  raiyats,  under-proprietors  and  actual 
cultivators  of  the  soil*  :  in  other  words,  that  Government  had  power 
to  distribute  the  rights  in  the  soil  and  in  its  rental  as  it  thought  fit, 
consistently  with  facts  and  with  the  general  principles  of  equity  ； 
(2)  that  Government  has  the  right  to  dispose  of  waste  lands  not 
occupied  by  any  one  ；  and  (3)  that  it  has  also  the  right  to  sell  all 
lands  (in  the  last  resort)  to  recover  arrears  of  revenue  which  cannot 
be  got  in  by  other  means. 

There  are  other  Government  rights  of  course, — the  right  to 
escheats,  the  right  to  mines  and  quarries  (when  not  specially  in- 
cluded in  the  grant  of  proprietary  right  to  others),  for  example, 
but  these  do  npt  concern  my  present  purpose. 

§  2. 一 Early  practice  in  respect  (o  land-revenue  assessment. 

Under  the  Native  Governments,  the  State  share  in  the  produco, 
whether  represented  by  an  actual  share  of  the  gram,  or  by  a  money 
equivalent,  came  to  be  fixed,  like  everything  else  in  India,  by 
custom.  But  the  custom  was  from  time  to  time  affected  by  the 
necessities  of  the  ruler,  and  by  the  interference  of  the  agents  whom 
he  employed  to  assess  or  realise  his  revenues. 

In  India,  as  we  have  seen,  the  village  is,  as  a  rule,  the  natural 
unit  of  land-grouping.   The  first  form  in  which  the  revenue  was 

*  See  preamble  to  Bengal  Regnlations  XIX  and  XXXVII  of  1793.  The  same 
phrageology  has  been  re-adopted  in  modern  AoU ~~ for  example^  in  Act  XXXIII  of 
1871— and  it  holds  good  for  ell  revenue  syatems.  The  Bombay  Heveoae  Code  (section 
45)  makes  the  same  declaration. 

•  See  sectioD  8  of  Regulation  I  of  1793  (first  clause). 
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collected  was  by  simply  dividing  the  grain-heap  at  the  threshing- 
floor,  between  the  village  servants,  the  cultivator,  and  the  B&ja. 
This  I  shall  describe  more  in  detail  in  a  subsequent  chapter. 
When  this  stage  was  passed,  money  revenue  was  assessed  by 
valuing'  the  Raja's  share  of  the  grain  at  current  rates.  And  there 
were  various  transitional  stages^  caused  by  the  difficulty  of  superin- 
tending the  division  of  grain-heaps  over  a  vast  number  of  separate 
villages,  which  resulted  in  substituting  an  appraisement  of  the  crop 
and  fixing  an  estimated  amount  to  be  made  good,  and  so  forth. 
But  omitting  these  stages,  and  coming  to  the  time  when  the 
payment  of  revenue  in  cash  became  tolerably  general,  the  practice 
of  assessment  varied  according  to  circumstances.  If  the  village 
was  "  joint,"  a  lump  sum  was  fixed  for  the  whole  estate,  leaving 
the  sharers  to  distribute  the  burden  according  to  their  own  laws 
and  customs.  If  it  was  a  "  non-united  "  village,  either  each  holding 
was  assessed,  or  the  village  headman  distributed  a  lump  assessment 
over  the  holdings  separately^  according 'to  custom. 

Under  the  strong  government  of  Akbar,  there  was  something 
not  unlike  a  settlement  of  our  own  day.  The  &mi\,  or  local  superin- 
tendent of  revenue  m  a  pargana  (or  revenue  Bub-division  of  a  dis- 
trict), collected  a  certain  share  of  the  produce,  or  the  money  rates 
assessed  at  the  settlement.  In  later  times,  the  revenue  officers 
added  some  further  payments  as  "  cesses  "  for  particular  purposes, 
and  the  village  distributed  the  burden  of  these  among  the  different 
landholders,  through  its  managing  committee  or  headmen,  accord- 
ing to  ancestral  shares  or  according  to  local  custom. 

§  Z,— Native  meUods  of  revenue  collection. 

The  necessity  for  a  revenue  as  large  and  as  steady  as  possible  is 
one  that  presses  not  only  on  a  Mughal  Emperor  and  his  Deputy,  bufc 
on  every  Oriental  Government  ；  and  the  more  so  as  it  seeks  to 
maintain  large  armies  for  foreign  conquest,  and  aims  at  the  con- 
Btruction  of  large  public  works,— roads,  canals,  and  'sarais'  (or 
travellers'  halting  places) 一 which  are  usually  the  objects  to  which 
Oriental  Goyernments  tain  their  attention.   As  long  as  the  Govern- 
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nrent  was  firmly  administered,  it  attained  this  object  best  by  a 
moderate  settlement  and  a  fixed  respect  for  the  landholding  customs 
of  the  country. 

But  the  time  always  came  when  tlie  dynasty  began  to  decline* 
and  then  wasteful  expenditure  of  every  kind  became  prevalent  ；  the 
necessities  of  the  king  became  greater,  and  his  hold  over  his  agents 
less.  Then  it  was  that  the  revenue  was  augmented  by  arbitrary 
exaetions ;  the  original  Tillage-owners  were  ousted  or  fled.  Revenue 
farmers  got  hold  of  the  villa^,  and  either  got  in  new  tenants  or 
mercilessly  rack-rented  the  old  yillage-owners.  The  revenue  con- 
tractor got  as  much  out  of  the  villages,  and  paid  as  little  to  the 
treasuiy,  as  he  could.  The  rates  of  the  original  settlement  (whether 
Akbar^s  in  Hindustan,  or  Malik  ^  Ambar's  in  Central  India)  had 
become  customary^  and  were  consequently  well  known  ；  bat  they 
wore  added  to  by  ceases  till  a  compromiae  was  effected,  and  the  result 
became  in  its  tarn  the  customary  rent.  In  course  of  time  new  cesses 
were  added  and  a  new  compromise  effected,  and  so  on.  To  what 
lengths  such  a  sjstem  was  carried,  and  in  what  different  forms, 
depends  very  mueh  on  the  locality  and  ita  institutions^  and  on  the 
character  of  the  Native  rule.  In  Northern  India,  the  villages  were 
strong  and  often  managed  to  hold  their  own;  if  the  land  even 
changed  hands,  the  village  institutions  survived  and  did  not  form, 
or  become  absorbed  in,  some  different  kind  of  estate.  In  other 
parts,  as  in  Oudh,  "  taluqd^rs  "  aroee  as  the  outcome  of  the  revenue 
difficulties  of  the  State.  In  Bengal,  again,  another  plan  of  revenue- 
collecting  received  a  wide  development  which  was  probably  facili- 
tated by  the  complete  decay  of  the  village  institutions.  However 
this  may  be,  it  is  always  the  decline  of  the  Native  Government  that 
introduces  confusion,  and  that  leads  to  results  which  hare  largelj^ 
affected  the  revenue  system  introduced  by  the  British  Government. 

Section  II. 一 The  Bengal  System. 
§  4« 一 The  rise  of  the  zamindari  st/Hem, 
The  great  Province  of  "  Bengal,  Bihdr,  and  Orissa  "  was  the 
first  to  come  under  British  rule,  and  it  happened  that  these  terri- 
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tones  exemptified  in  a  striking  manner  the  general 細 rse  df  events 
which  I  stated  in  the  last  paragraph.  The  Mughal  Government 
had  ceased  to  be  able  to  control  its  local  ag^ents  efficiently,  and  the 
leveniie  suffered  aocoirdingly.  In  time,  however,  the  general  cof- 
raption  of  the  revenue  officials  and  the  lack  of  powe?  to  control 
then.  Inmost  naturally  led  to  the  invention  of  a  system  whereby, 
instead  of  trying  to  make  the  collections  through  the  agency  of 
village  officers  who  had  ceased  to  have  any  authority,  or  to  keep 
detailed  aeconnt&  with  loeal  fanners  and  amils  who  were  perpetually 
on  the  watch  to  embezzle  what  they  could,  the  State  appointed  cer- 
tain great  managers  or  agents,  who  became  responsible  for  the  real- 
isation of  the  revenue  of  large  tracts  of  country.  An  official  so 
appointed  was  called  a  "  zamlnd&V 

•  I  hardly  know  whether  it  is  best  to  call  them  "  revenue  agents  '，  or  "  revenue 
fimnwfi."  Oil  the  whole  I  prefer  the  former  term  (tlioagh  ifc  sonndfl'  awkward) 
became^  as  a  rule,  they  did  not  bid  or  bargain  for  certain  terms,  but  the  revenoe  of 
the  zam£ndiri  was  known  by  custom,  as  the  result  of  the  old  "  ixaWv  ,，  assessments  ； 
tnd  the  zamfnd^r  rather  took  the  responsibility  (for  a  certain  reroaneration)  of 
nfeKang  the  asMKmen"  than  fanned  the  revenaes.  When  the  Government  grew 
more  and  more  corrupt  and  feeble,  the  usual  consequences  of  deeleneion  rRpidly 
de?eloped.  Regular  revenue  manngement  under  State  control  gave  wny,  and  the 
ximindirifl  were  put  ap  to  auction  and  sold  in  the  most  reckless  fashion. 

The  reader  may  be  pnt  on  hU  guard  at  the  ontset,  as  to  the  meaning  of  the  Ternn- 
enlv  terms  used  ia  speaking  of  landed  interests.  Zamfnd^r  is  a  term  likely  to 
eonfoM  him.  In  speaking  of  a  Bengal  Bettlemenfc,  zamfadar  is  the  revenue  official 
(made  "  proprietor ,'  under  the  Bengal  system)  who  received  a  "  sanad ',  or  written 
commission  of  appointment  to  realise  and  make  good  to  the  Slate,  less  certain  deduc- 
tions for  himself,  the  revenaes  of  a  large  tract  of  country. 

In  other  parts,  zamfnd^r  ("  holder  of  land  ，,)  has  come  to  mean  the'  complete  and 
6ieItuiT6  proprietor  of  land  generally  ；  and  it  is  so  used  in  speRking  of  tenures,  as, 
for  example,  "  zamfnd^H  tenure,"  where  we  mean  that  the  land  hat  one  man  (or  one 
body  of  men)  aa  its  owner.  Still  more  generally  used,  zamind&r  is  colloqaially  applied 
to  aoy  one  who  gets  his  living  from  the  land.  If  yon  meet  ft  man  going  along  a 
vilkge  road  and  ask  who  he  is,  he  will  probably  answer 一 "  I  am  a  poor  man,  a 
mindar/' 

The  term  "  ra'fjat ,,  (raiyat)  also  is  not  precise  ；  it  means  a  tenant— one  who  pnys 
rent  to  a  landlord 一 in  soch  phrases  as  the  "raiyat's  rights  must  be  protected; "  or 
it  means  the  actual  cultivator,  in  such  a  pbraia  as  "  a  ratyatw&ri  settlemeni." 

In  ito  etymology  it  means  simply  "  protected; "  00  that  anj  iaferior  tna/ 
colloquially  desoribe  himself  as  a  raiynt^ 一 "  your  humble  servanC 

Asimi  18  a  term  of  the  same  kind.  With  reference  to  a  landowner,  it  means  his 
tenant;  but  colloquially,  and  speaking  to  a  superior,  it  may  be  used  by  an  owner  of 


112 


LAND  ELS  VENUE  AND  LAND  TENURES  OP  INDIA 


The  Government  fixed  a  certain  revenue  which  the  zamincUtr  was 
expected  to  realise  from  a  given  tract  of  country  or  "  estate  "一 
often  of  great  extent ~ and  allowed  him  a  tenth  as  his  personal 
remuneration  and  some  further  allowances  for  special  purposes. 

In  the  earlier  stages  of  the  system  the  zamindar  was  still,  to  & 
considerable  extent,  controlled  by  the  superior  revenue  officers  of 
the  State  ；  it  was  the  duty  of  the  latter  to  see  that  the  people  were 
not  oppressed,  and  that  the  collections  were  duly  accounted  for  to  the 
treasury.  But  as  the  Government  fell  further  into  decline,  the 
power  and  independence  of  the  zamfndar  grew  apace.  The  late 
Mughal  rulers  now  and  again  made  desperate  efforts  to  repress  or 
even  to  get  rid  of  the  zamindars^  but  always  without  success. 

The  institution  was,  in  Bengal,  like  a  plant  which,  when  it  has 
once  taken  to  the  soil,  there  is  no  getting  rid  of.  The  zamfndar 
became  not  only  indispensable  to  the  revenue  system^  but  he  gradu- 
ally took  Buch  hold  on  the  tract  of  country  under  him,  that  it 
grew  more  and  more,  as  time  went  on,  to  be  looked  on  as  "  his 
estate,"  and  he  became,  what  we  must  call  for  want  of  a  better  term, 
" the  proprietor." 

In  fact,  we  have  here  a  most  striking  instance  of  the  way  in 
which  the  land-revenue  systems  of  conqueriug  Governments  tend  to 
modify  the  land-tenures. 

§  5. 一 TrogreBB  of  the  zamindar. 

Let  me  then  briefly  trace  the  progress  of  this  Bengal  iustitution, 
which  so  rapidly  grew  at  the  expense  of  the  old  village  soil-owners. 
The  zamindar  was  either  a  man  of  local  influence^  a  court  favourite,  or 
a  man  who  once  was  a  paid  revenue  officer.  But  very  often  he  was 
one  of  the  local  Rajas  or  Chiefs,  who  had  been  conquered  or  reduced 
to  vassalage  by  the  Muhammadan  power.  That  the  zamfad&r  bad 
originally  anything  like  a  proprietary  right  cannot  be  asserted,  for 

himself— he  is  your  "  as^mi. "  Btymologically  it  means  only  "  sncb  an  on^*'  for  is^m 
ig  the  plural  of  ism,  "  a  name."  The  use  of  these  termB  may  afford  a  Bigniflcant  hiut 
how  little  oar  inherited  and  developed  notions  of  a  "  landlord  "  and  "  tenant "  hurt 
auy  real  equivalent  la  Kaateru  speech. 
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this  chief  reason,  among  many,  that  lie  did  not,  in  'theory,  get  one 
farthing*  of  i^nt  from  any  one.  He  was  bound  to  pay  in  the  whole 
of  what  he  realised  from  the  landholders^  less  only  the  percentage^ 
and  the  perquisites,  which  the  State  allowed  him  for  his  trouble  and 
responsibility.  On  the  other  hand/ the  zamfndar  had  many  ways  of 
getting  money  out  of  the  people,  and  many  ways  of  getting  hold, 
first  of  one  field  and  tlien  of  another^  and  so  gradually  improving 
his  position,  till  he  became  the  virtual  "  owner"  of  the  whole  estate. 
A  detailed  acconnt  of  this  process  I  must  reserve  till  I  come  to 
speak  more  particularly  of  land  tenures  in  Bengal. 

When  the  instifcation  of  zamfndars  was  first  ori— ated,  this 
oondosion  was  not  foreseen,  far  less  intended.  At  first,  as  I  said,  the 
zamindar  was  strictly  controlled.  The  Government  maintained  the 
official  q&ndngo  or  pargana  officer  to  supervise  and  control  him. 
Over  the  qindngo^  again,  was  the  "  karori  "  of  a  "  sirk&i*  〃  or  district, 
or  the  "  &mil  〃  of  a  "  chakla," — according  as  one  or  other  form  of 
fiscal  division  was  in  vogue.  But  the  same  power  which  enabled  the 
zammd&r  to  override  the  original  rights  of  the  village  landholders 
enabled  him  Boon  to  reduce  the  pargana  officer  to  being  his  mere 
creature.  When  our  rule  began,  the  qanungos  existed  only  in  name  ； 
the  pargana  divisions  had  fallen  into  disuse  ；  the  "  zammdar 
(and  the  division  of  the  district  into  zamind^ns)  was  everything. 

§  Q.—Jdgirs. 

In  some  parte  of  the  country  there  were  no  zamind^rsj  bat  the 
right  of  collecting  the  revenue  was  granted  to  noblemen  or  military 
retainers  for  the  support  of  certain  military  contingents.  This  was 
especially  the  case  when  the  country  was  remote,  and  force  likely  to 
be  required  in  collecting  the  revenue.  The  grantees  were  called 
" jfigfrdars : "  they  usually  were  allowed  to  take  the  whole  revenue 
themfielves,  and  rendered  an  equivalent  to  the  State  by  mamtainiDg 
peace  in  their  district^  and  by  bringing  to  the  royal  standard  a 
certain  prescribed  force  properly  equipped.  In  the  decadence  of 
royal  power,  however,  this  condition  often  fell  into  abeyance,  and 
the  jagirdar  absorbed  the  lands  in  his  jdgir  just  as  the  zamfndfir 
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did  on  bis  estate.  In  a  few  instances  grantees,  called  taluqdars, 
acquired  a  similar  though  less  dignified  position.  In  Oudh^  as 
we  shall  see,  the  institution  of  taluqdars  became  exceptionally  de- 
veloped. 

§  7. 一 Early  management  of  the  East  India  Company. 

To  the  Native  rule  in  its  last  stage  of  decrepitude,  succeeded 
the  government  of  the  East  India  Company  ；  but  at  first,  whether 
owing  to  want  of  experience  or  other  causes,  no  attempt  was  made 
to  displace  the  existing  system.  Even  when  in  1770  the  Company^s 
servants  did  attempt  to  take  the  revenue  management  into  their 
own  hands,  they  fared  no  better.  They  tried  annual  settlements 
and  farms :  they  put  in  managers  of  the  "  estates  "  and  ousted  many 
zamind&rs^  but  the  revenue  came  in  irregularly  and  much  misery  and 
disorder  resulted.  The  task  of  improvement  was  not  an  easy  one  ； 
but  it  is  a  fact  worthy  of  notice,  that  even  at  that  early  date,  the 
zamiDdar  had  attained  a  position  so  far  removed  from  that  of  a  mere 
official,  that  be  was  able  to  complain  loudly  of  being  ousted,  as 
having  long  since  acquired  a  hereditary  and  quasi-proprietary 
position.  This  is  recited  in  detail  in  the  24  Geo.  Ill,  Cap.  25, 
section  S9,  and  it  was  the  declared  object  of  that  law  to  restore 
the  zamfnd&rs  under 如 cb  guarantees  as  would  prevent  their  oppress- 
ing the  "  tenantry." 

Consequently  there  was  the  double  call  to  have  recouree  to  the 
zammd&r  ：  first,  there  was  the  actual  de  facto  position  which  he  had 
acquired  ；  and  next,  there  was  the  absolute  necessity  for  proceeding  on 
the  plan,  which  had  by  that  time  been  in  existence  for  several  gener« 
atioDS,  of  finding  some  person  who  would  be  directly  responsible  for 
the  revenue  of  each  suitable  group  of  villages. 

The  only  alternative  would  have  been  to  devise  a  system  of 
dealing  with  each  village  or  of  collecting  a  revenue  direct  from 
every  petty  landholder.  Such  a  system,  at  that  date,  and  under  the 
existing  circumstances  of  Bengal,  could  never  have  even  suggested 
iteelf  ；  it  was  wholly  foreign  to  the  Native  system  of  government 
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which  preceded  ours,  and  there  was  no  kind  of  official  machinery  by 
which  SQch  a  plan  could  have  been  worked  7. 

The  zamindir  being  thus  established  as  the  necessary  and  natural 
intermediary  between  the  State  and  the  cultivator,  the  final  step 
was  to  secure  and  declare  his  legal  position. 

Now  the  first  object  of  the  Government,  as  regards  its  own 
interests,  was  to  secure  its  revenue  and  get  it  paid  as  regularly 
as  possible.  It  was  then  considered  that  the  best  way  to  at- 
tain this  object  was  to  settle  the  revenue  demand,  at  such  a 
moderate  figure  that  it  could  be  paid  in  good  seasons  and  bad 
alike,  and  to  declare  that  this  moderate  sum  was  no  longer  liable  to 
annual  or  other  frequent  variations,  but  that  it  should  be  fixed  either 
for  a  term  of  years  or  for  ever.  • 

But  this  was  not  enough  ；  the  person  who  became  responsible  for 
this  fixed  demand  to  be  paid  with  continaoas  regularity,  must  be 
secured  in  such  a  position,  with  reference  to  the  land  itself,  that  be 
might  be  willing  to  improve  it  and  to  expend  money  on  works  of 
embankment^  irrigation,  drainage,   and  the  like,  which  would 
diminish  the  risks  of  failure  from  bad  seasons,  and  thus  at  once 
secure  the  regular  payment  of  the  State  share  and  enhance  his  own 
profits.    This  object  required  some  legal  action  to  be  taken  with 
reference  to  the  actual  tenure  of  the  revenue-payer.    He  must  be 
no  longer  liable  to  be  turned  out  at  the  caprice  of  the  Government 
officers,  he  must  be  attached  to  the  land,  be  permitted  to  raise 
money  on  the  credit  of  it,  to  sell  it  if  he  pleased,  and  pass  on  bis 
interest  in  it  by  succession  to  his  heirs. 

But  what  was  all  this  but  to  recognise  a  proprietary  right  in 
the  land,  and  to  vest  it  in  the  person  who  engaged  to  pay  the 
revenue  ？  The  revenue  share  was  to  be  moderate,  and  subject  to 
no  enhancement  for  the  term  of  engagement  ；  the  surplus  was  to 

' That  such  a  system  should  afterwards  have  been  thought  of  ADd  put  into  prac 纖 
tice  in  Southern  India  does  not  in  the  least  invalidate  what  is  said  in  the  text  of 
Bengal.  Revenue  systems  are  always  the  outcome  of  existing  facts  and  institutions. 
While,  for  example,  in  Bengal  the  "  raiyatwiri"  idea  was  an  impossibility,  in  Bombay 
the  Mar^tb^  Bjstem  not  only  rendered  it  conceivable,  but  left  it  iu  actual  exi»teuc« . 
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be  solely  enjoyed  by  the  engagee  j  he  was  to  be  at  liberty  to  sell, 
mortgage  or  let,  or  give  away  the  land, — to  do  what  he  liked  with 
it  in  short,  and  to  pass  it  on  to  his  heirs  and  successors  :  why  then 
he  was  owner  of  the  land  I  The  short  word  "  owner expresses  or 
includes  all  this,  according  to  our  Western  ideas  ^  Thus  the  prac- 
tical history  of  the  zamindar's  growth,  and  the  logical  necessities  of 
the  British  system,  both  tended  to  the  same  result. 

§  8. 一 The  rationale  of  the  Bengal  stfstem  developed. 

The  conclasion  at  which  the  Government  then  arrived,  was  that 
the  revenue  engagee  must  be  declared  the  owner,  and  whoever  is 
practically  owner  is,  vice  versA^  the  person  to  be  selected  to  engage 
for  the  revenue. 

This  principle  now  fixed  in  the  everyrday  language  of  the  people, 
wherever  the  Bengal  settlement  or  a  derivative  system,  has  taken  root. 
The  terms  "  revenue-payer"  and  "  owner have  become  synonym- 
ous. In  Upper  India,  to  say  that  a  man  is  a  m&lguzar  (literally, 
a  payer  of  revenue)  is  to  say  that  he  is  a  proprietor  of  the  land 
on  which  he  pays  ；  and  to  say  that  he  "  pays  four  annas  revenue  " 
{i.e.,  four  annas  in  every  rupee,— one-fourth  of  the  whole  sum 
assessed)  is  exactly  the  same  as  to  say  that  he  is  proprietor  of  one- 
fourth  of  the  estate*. 

The  idea,  then,  of  recognising  the  zaimndar  as  owner  of 
the  land,  in  order  to  secure  the  revenue  and  promote  the  well- 
being  o£  the  country,  is  at  the  basis  of  the  Bengal  revenae  sys- 
tem. Accordingly,  in  the  Bengal  Regulation  II  of  1793,  we 
read  that  one  of  the  fundamental  measures  essential  to  the 
attainment  of  the  object  of  Government  was  to  declare  the  pro- 
perty in  the  soil  to  be  vested  in  the.  landholders  lo.  This  property 
was  "  never  before  formally  declared  to  be  so  vested/'  nor  were 
they  (the  landholders)  "  allowed  to  transfer  sueli  rights  as  they  did 

•  I  have  already  dUcnssed  in  the  previous  chapter  the  natnre  of  this  proprietary 
right  or  ownership,  aud  stated  how  it  was  limited  ：  see  page  86,  anU, 

•  TbomaBon's  Directions,  para.  79  (  =  94^  Paoj^b  edition). 

*•  Here  we  see  the  "  zamfudilr  "  ==  holder  of  luud,  literally  translated. 
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possess,  or  raise  money  on  the  credit  of  their  tenures,  without  the 
previous  sanction  of  Government^. " 

§  9. 一 It  is  modified  in  being  applied  io  otier  provinces. 

One  of  the  first  questions,  therefore,  that  a  Land  Revenue  Settle* 
ment  is  concerned  with  under  this  system  (or  its  derivatives)  is,  who  is 
the  proper  person  to  lecognise  as  proprietor,  and  to  admit  to  engage 
for  the  Government  revenue  ？  It  will  be  seen  in  tbe  sequel,  that  the 
different  conditions  and  exifiting  facts  of  landholdiog  in  Bengal,  in 
Orissa,  in  the  North'Westem  Provinces,  and  afterwards  in  the 
Central  Provinces  and  Oudh,  led  to  different  answers  being  given  to 
this  question,  and  coDsequeutly  to  important  yariations  in  the  Revenue 
and  Settlement  systems  of  these  Provinces.  They,  however,'  all 
spring  out  of  the  Bengal  system  as  the  parent  stock,  following 
their  special  evolution  io  a  manner  which  is  eminentlj  curious  and 
instructive. 

In  Bengal,  as  I  said,  there  were  a  few  other  great  men 一 grantees 
of  the  State ~ who  acquired  a  similar  proprietary  position  and  were 
settled  with  for  their  own  estates.  The  "  jfigfr  "  and  "  taluqa" 
grants  were,  however,  few,  the  "  zamindirs "  almost  universal. 
When,  therefore.  Lord  Cornwallis  came  out  in  1786  as  Governor 
General,  with  instructions,  to  make  a  settlement  which  should  grant 
a  solid  interest  in  the  land  to  those  entitled  to  ifc,  and  which  should 
secure  them  the  fruit  of  good  management,  he  found  nearly  the 
whole  country  in  the  hands  of  the  zaminddrs^  and  the  settlement, 
owing  to  this  characteristic  feature,  came  to  be  spoken  of  as  the 

" ZAMfNDASf  SETTLEMENT  "  of  Bengal. 

§     ^Mistaken  nations  about  the  Bengal  Settlement. 

It  will  now,  I  hope,  be  clear  to  the  atadent^  that  the  popular 
and  oft-repeated  ideji  of  the  Bengal  Settlement,  as  carried  out  by 
Lord  ComwalliSj  namely,  that  it  was  a  proceeding  whereby  the 

1  See  preamble  to  the  Begalation  ；  also  sectiou  9'  Regolfttion  I  of  1793. 
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" Mubammadan  tax-gatherer  of  the  country  was  suddenly  converted 
into  a  proprietor,"  is  very  far  from  being  accurate  or  sufficient^ 

It  was  not  as  tax-gatherer  that  Lord  Cornwallis  recognised  bim, 
bat  as  the  local  magnate  ip  the  position  to  which  he  had  gradually 
advanced,  and  in  which  he  practically  stood,  in  the  end  of  the 
eighteenth  century.  And  even  if  the  facts  had  been  less  strongly 
pronounced  than  they  actually  were,  there  were  two  very  weighty 
considerations  which  would  have  led  Lord  Cornwallis  and  his 
advisers  to  look  on  the  zamind&r  as  the  real  proprietor. 

The  first  is  one  which  I  have  already  sufficiently  noticed, 
namely,  the  difficulty  of  adopting,  or  even  devising,  a  diflEerent  sys- 
tem. Any  attempt  to  put  back  the  zamind^r  into  his  original  but 
long  outgrown  position,  would  have  ended  in  utter  failure.  It 
would  not  have  harmonised  with  facts. 

The  earlier  institutions  of  the  Province  were  in  most  cases  dead 
beyond  resuscitation.  There  was  no  machinery  for  dealing  directly 
with  the  cultivators^  even  if  the  ideas  of  the  time  had  suggested 
such  a  plan  as  possible  to  the  Collector.  The  village  system  had 
broken  up,  and  the  headmen  existed  only  in  name.  As  to  the  local 
revenue  officers,  without  whose  aid  detailed  revenue  management  is 
under  any  circumstances  impossible,  they  had  become  useless. 
The  whole  system,  originated  in  the  palmy  dajs  of  the  Maghal 
power,  was  now  in  its  last  decrepitude.  There  was  theu  no  other 
course  but  to  continue  to  follow,  at  least  in  its  general  lines,  the 
system  which  we  found  in  existence.  There  were  the  official  lists 
of  estates,  and  the  zamindar  of  each,  responsible  for  a  certain  reve- 
nue. It  would  be  possible  to  check  his  proneness  to  rack-rent  the 
people  and  levy  extra  cesses  ；  steps  might  be  taken  to  secure  the 
welfare  of  the  "  tenants/'  bat  it  was  impracticable  to  dispense  with 
the  zamindar  himself. 

a  It  should  alwayf  be  borne  in  mind,  in  criticising  the  acta  of  our  early  ad- 
ministrators, that  we  now  approach  the  subject  with  the  accaroulated  experience  of  a 
century,  and  with  t])e  habiU  of  lookiug  at  things  and  of  tracing  the  history  of 
imtitations  with  which  Maine  and  other  authors  hare  m&de  an  familiar.  No  such 
experiences  were  available  to  Lord  Cornwallis  nnd  to  the  Court  of  Directors  at 
home. 
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The  second  reason  was,  that  the  Court  of  Directors,  no  less  than 
Lord  Cornwallis  himself,  entertained  the  ideas  of  agricultural  pros- 
perity common  to  English  country  gentlemen  of  the  time. 
Nothing,  it  was  considered,  could  be  better  for  the  country  than  the 
institution  of  a  landed  aristocracy^  which  would  possess  wealth  to 
improve  the  lands  and  keep  together  the  tenants  under  a  happy 
bond  of  paternal  influence.  The  Bijas  and  other  powerful  monied 
men,  who  were  the  zanundars,  seemed  just  to  fill  the  place  of  such 
an  aristocraqr. 

-This  feeling  no  doubt  largely  influenced  the  method  pre- 
scribed for  making  the  settlement.  Elaborate  enquiries,  extending 
over  a  period  of  four  years,  were  made  before  Lord  Comwallis 
would  agree  to  sanction  the  Settlement.  But  these  enquiries  bore 
wholly  on  the  question  of  the  reyenae  assessment  and  extended 
to  finding  out  the  proper  rental  of  the  estates  ；  no  effort  was  made 
to  determine  the  true  extent  of  land  in  each  estate,  or  whether 
the  zamindars  had  more  land  than  they  were  reallj  entitled  to  ； 
no  investigation  was  made  with  a  view  to  discovering  and  protect- 
ing, by  any  system  of  record  or  registration,  the  rights  of  the  culti- 
vators on  the  estate. 

To  interfere  with  the  landlord  by  calling  in  question  the 
boundaries  of  his  estate,  and  by  making  a  survey  ；  to  make  inquest 
for  possibly  overridden  claims  ；  to  set  up  the  rights  of  tenants  in 
open  oppoeition  to  their  zamindars^ 一 all  this  seemed  to  be  directly 
derogatory  to  such  an  idea  of  property  as  was  entertained. 

§  11. ~ Intended  eharaeier  of  the  Bengal  Settlement. 

In  Bengal,  therefore  (originally),  no  survey  was  made;  no 
boundary  marks  were  erected.  The  Collector  had  simply  lists  or 
registers  of  the  zamindars'  estates  bj  name,  and  a  description 
(often  very  vague)  of  the  boundaries  and  of  the  amount  of  "  land 
tax"  each  had  been  aocustomed  to  pay:  that  was  all*.    He  than 

, See  this  farther  defcribed  iu  the  chapter  ou  the  Bengal  system. 
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settled  with  the  zammdars  for  the  amounts,  and  recognised  them 
sis  landlords. 

As  to  the  original  rights  of  the  village  land-owners,  as  far  as 
they  survived,  there  was  no  intention  to  do  injustice,  or  to  ignore 
them.  But  it  was  conceived  that  the  Government  moderation 
towards  the  zamind&r  would  immediately  react  to  the  benefit  of  the 
tenantry,  and  would  take  away  all  pretext  for  rack-renting  and 
oppressing  them.  There  were  the  Regulatdons  directly  declaring 
the  zamlnd&r's  incapacity  to  levy  unauthorised  dues  and  exactions, 
and  the  Civil  Courts  were  open,  to  which  every  sabordinate  land- 
holder could  resort  and  claim  what  he  conceived  to  he  bis  due  ； 
but  the  Revenue  Collector  was  not  the  person  to  interfere  with  the 
" sacred  rights  "  of  property.  He  had  only  to  receive  the  fixed 
revenue  and  nothing  more. 

§  12.— Principle  of  a  middleman  between  tie  cultivator  and  the 

State, 

Thns  the  historical  position  of  the  zamindar^  backed  by  the 
necessities  of  the  position  in  which  the  Government  found  itself, 
and  supported  by  the  views  natural  to  the  time  on  the  subject 
of  landed  rights,  united  to  produce  the  Bengal  Settlement  of  1793. 
Bat  they  produced  a  still  further  result;  they  tended  to  fix  the 
principle  that  the  Government  could  only  deal  with  the  land 
through  recognised  proprietors  intermediate  between  the  "  ryot " 
and  the  State.  This  principle,  though  at  the  present  day  it  has 
little  practical  importance,  can  be  traced  through  all  the  original 
legislative  measures  on  which  those  systems  were  founded,  and  still 
more  clearly  in  all  the  discussions  which  a  few  years  later  arose  in 
connection  with  proposals  to  deal  directly  with  the  individual  culti- 
vator and  establish,  for  certain  provinces,  a  different  revenue 
system. 

Forty  years  after  the  settlement  proclamation  of  1793,  when 
experience  had  been  gained  and  those  revised  Regulations  passed, 
on  which  our  North  and  Central  Indian  Settlements  are  all 
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either  directly  or  indirectly  based,  the  principle  was  still  recognised. 
There  was  not,  indeed,  in  these  provinces,  any  possibility  of  applying 
the  idea  of  a  ^at  zammdar  proprietor,  because  no  such  zamindars 
existed  ；  bat  the  principle  led  to  the  recognition  of  other  forms  of 
property  in  land,  varying  according  to  the  province,  as  we  shall  pre- 
sently see,  and  these  were  equally  forms  of  middlemen's  estates  with 
which  Government  dealt,  over  the  head  of  the  individual  landholder. 

It  is,  in  fact,  the  distinctive  feature  of  every  form  of  settlement 
which  traces  its  origin  to  the  Bengal  Begolations,  that  there 
mnst  be  some  one  to  engage  for  the  revenue  between  the  namerous 
local  caltivaiors  or  holders  of  fields  and  the  State  ；  and  that  person 
must  be  recognised  as  "  proprietor,"  to  enable  him  to  maintain  his 
position  and  secure  his  power  of  paying  regularly.  It  was  the 
very  different  selection  of  the  person  who  was  to  occupy  this  posi- 
tion, which  the  different  circumstances  of  the  several  provinces 
dictated,  that  led  to  the  variety  of  settlement  systems  which  we 
have  to  study. 

§  18. 一 The  Bengal  Settlement  made  "  PermanenL" 

In  thus  describing  the  steps  which  led  to  the  establishment  o£ 
the  "zamind&ri"  revenue  system,  I  have  avoided  complication 
by  keeping  oat  o£  sight,  for  the  time,  the  important  feature  ia 
this  settlement,  that  the  assessment  was  made  permanent,  and  that 
in  consequence  of  this  salient  feature,  the  Bengal  Settlement  has 
been  specially  distinguished  as  the  permanent  settlement.  To 
this  point  I  now  proceed. 

The  fifet  that  the  settlement  was  made  permanent  does  not 
in  any  way  affect  the  considerations  which  I  have  stated.  In  point 
of  &ct,  tlioogh  pennanency  was  aimed  at,  as  being  the  ultimately 
necessary  complement  of  the  advantages  to  be  secured  to  Govern, 
ment,  and  conferred  on  the  landholders^  by  the  settlement,  it 
was  80  far  from  being  essential  to  the  Bystem  that  it  was  not  at 
first  contemplated.  The  earlier  despatches  of  the  Court  of  Direct* 
org,  while  pointing  to  the  necessity  of  making  such  a  settlement  as 
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would  not  necessitate  constant  changes,  nevertheless  directed  that 
the  new  settlement  should  be  for  a  term  of  ten  years  *. 

I  mentioned  that  the  Court  of  Directors  were  struck  with 
two  great  principles  which  they  regarded  as  necessary  to  secure 
alike  the  revenues  of  Government  and  the  welfare  of  the  people 一 
proprietary  right  in  the  soil  was  to  be  conferred,  and  the  Govern- 
ment demand  was  to  be  fixed  and  moderate.  The  first  of  these 
principles  led  to  the  selection  of  the  Bengal  zammcULr  as  proprietor  ； 
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The  demand  of  Government  was  to  be  so  moderate  as  to  leave  a  fair 
share  of  profit  to  the  revenue-payer,  and  all  capricious  enhancement 
was  to  be  declared  impossible,  so  as  at  once  to  make  landed  property 
secure  and  encourage  thrift  aud  investment  of  capital.  It  was  also, 
perhaps,  a  natural  consequence  of  the  idea  of  creating  a  landed 
aristocracy,  that  the  tendency  should  be  to  fix  the  land  revenue 
for  ever,  as  a,  permanent  land-tax.  The  ten  years'  settlement  was 
evidently  only  admitted  as  a  compromise,  possibly  rendered  neces- 
sary by  the  state  of  affairs,  but  not  as  a  final  arrangement. 

*  It  muBt  Dot  be  supposed,  as  some  works  on  the  Settlement  would  lead  as  to 
conclude,  that  Lord  OornwHlHs  was  the  sole  author  of  the  system  (which  is  now 
associated  with  his  name  because  it  was  carried  out  under  his  supervisioD)  or  that  he 
outran  hU  instractions.  The  Court  of  Directors  had  long  been  dissatisfied,  as  well 
they  might  be,  with  the  previous  revenue  administration.  It  had,  inevitably  perhaps, 
consisted  of  a  series  of  experiments  and  failures,  in  the  course  of  which  many  zamfn- 
d&rs  had  been  ousted.  Had  the  zamind^r  been,  really,  only  a  taz-|^iherer,  it  wts 
obvious  that  his  retention  or  ejection  could  not  have  raised  any  question  of  right. 
Bat,  in  fact,  his  position  was  far  beyond  that,  and  consequently  the  terms  of  the 
24  Geo.  Ill,  Cap.  26,  section  89  (already  alluded  to)  are  not  to  be  wondered  at. 
There  had  been  injastice  to  Tested  rights  in  the  ejections,  and  the  Court  of  Directors 
took  the  initiative  in  demaDding  that  the  zamfndirs  should  be  restored  and  their 
poBitiou  secured.  At  the  same  time  the  Court  strongly  insisted  on  the  malting  of  a 
moderate  and  fixed  assessment,  which  they  considered  ought  to  be  the  fixed  and  un- 
alterable revenue  of  their  domimons,  bat  which,  for  certain  special  reaBons,  they 
consented  to  introduce  for  ten  years  in  the  first  instance.  Lord  CornwaHis,  then,  did 
not  originate  the  idea  of  a  zam£nd《r{  or  a  permanent  settlement,  nor  was  he  eager  to 
carry  it  out ;  on  the  contrary,  he  began  by  cautiously  making  enquiries,  and  he 
coDtinaed  the  aunual  aBsessmeatfl  for  some  years  before  he  sanctioned  the  Decennial 
Settlement,  and  made  it  permanent.-^See  Cotton's  Memorandum  on  the  ReTena« 
History     Chittagong  (Calcutta,  Bengal  Secretariat  Press,  1880),  pages  49-50. 
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§  14. 一 Feeling  among  Bengal  officers  regarding  per/naneney  of  the 

settlement. 

The  officers  who  had  made  the  enquiry  as  to  the  possible 
assessments  in  1790,  were  all  of  them  favourable  to  the  grant  of 
proprietary  rights  to  the  zamindars  ；  and  some  of  the  ablest,  for 
example,  Mr.  Law  of  Bihar  (uncle  of  Lord  Ellenborough)  and 
Augustus  Brook  of  Shahabad^  were  favourable  also  to  a  permanent 
settlement.  But  this  feeling  was  not  universal.  In  the  course 
of  the  enquiry  which  preceded  the  settlement,  the  Collectors 
became  aware  of  the  existence  of  rights  of  other  people  besides 
the  zaminddrs,  which,  were  not  defined  or  provided  for;  they 
knew  that  they  were  truly  ignorant  of  the  real  extent  of  the  lands 
to  be  assessed,  and  that  they  had  no  means  of  testing  the  equality 
of  the  assessments.  They  were  prepared  to  see  their  conclusions 
tried  for  ten  years  as  at  first  ordered,  but  they  were  aghast  at  the 
idea  of  making  "permanent"  a  settlement  based  on  such  im- 
perfect data.  Sir  John  Shore  (afterwards  Lord  Teignmouth)  was 
among  the  ablest  opponents  of  the  permanent  settlement^  and  his 
weighty  and  well-reasoned  Minutes  may  still  be  read  in  the  "  Fifth 
Report "  to  the  House  of  Commons,  which  has  been  reprinted 
more  than  once.  The  despatch,  however,  of  the  Court  of  Directors 
of  September  179^^  settled  the  matter,  and  Lord  Cornwallis 
issued  his  celebrated  proclamation  which  (enacted  into  law  as 
Regulation  I  of  1793)  declared  the  settlement  permanent  ®. 

§  15. 一 The  merits  of  the  Permanent  Settlement, 

This  feature  has  been  the  subject  of  much,  controversy  ；  but 
the  more  generally  received  opinion  is,  that  it  was  a  grievous  mis- 
take to  make  the  settlement  permanent^  and  that  the  expected 

•  Despatch  of  29th  September  1792,  to  bo  found,  I  believe,  in  Appendix  12A  of 
the  Heport  of  the  Select  Committee  of  the  House  of  Commons,  1810. 

•  See  Campbell's  Modern  India,  pnge  303  (8rd  edition).  Here  the  author  re- 
presents Lord  Cornwallis  as  auxioiu  to  press  the  permanency  of  the  Mttlement,  and 
露 pealcs  of  the  Court  of  Directors  88  giving  a  *'  qualified  and  reserved  "  asBent  ；  bat 
there  \%  no  renBon  to  think  that  Lord  Corowallu  was  anxious  to  press  the  matter, 
as  explained  in  a  prerious  note. 
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benefits  have  not  accrued  either  to  the  land,  as  regards  its  improve- 
ment and  the  development  of  agriculture^  or  to  the  tenants,  as  regards 
securing  them  moderate  rents,  and  the  opportunity  for  bettering 
their  social  condition.  It  is,  however,  no  parfc  of  my  object  in 
this  work  to  discuss  the  arguments  which  have  been  advanced  on 
either  side,  or  to  advocate  or  condemn  particular  measures.  Indeed, 
if  this  book  should  fall  into  the  hands  of  any  one  whose  duty  it  will 
afterwards  be  to  introduce  a  settlement  into  some  province  where  no 
system  has  yet  been  fully  developed,  I  cannot  give  a  more  useful 
caution  than  to  beg  him  to  beware  of  becoming  the  advocate  of  any 
system  whatever.  By  all  means  appreciate  the  facility  of  manage- 
ment which  the  North-West  joint-community  settlement  undoubt- 
edly offers;  by  all  means  admire  the  perfection  of  the  Bombay  survey  ； 
but  do  not  suppose  tbat  any  system  is  essentially  perfect,  as  if  it 
were  a  divine  revelation,  and  that  its  introduction  per  se  must  be 
a  blessing.  To  a  non-Indian  reader  such,  a  caution  may  appear 
strange  or  unmeaning  ；  but  nobody,  with  even  a  short  experience 
of  India  and  of  official  literature,  can  have  failed  to  perceive  tbe 
influence  which,  systems  have  over  the  officers  who  administer  them. 
The  North-West  system  especially  seems  to  have  had  this  effect 
on  officers  trained  under  it.  The  history  of  the  Central  Provinces 
and  of  Ajmer,  and,  I  may  add,  of  Berar,  should  read  a  lesson  in 
this  respect. 

We  have  still  provinces— Assam,  and  the  districts  of  Burma— 
where  no  artificial  system  has  yet  been  worked  out,  where  we 
have  simply  taken  up  tbe  old  customs,  shorn  them  of  their  pre- 
ventible  abuses,  but  worked  on  their  original  lines  as  far  as  possible. 
This  arrangement  may  not  be,  probably  cannot  be,  final.  But  I 
cfui  conceive  nothing  more  likely  to  be  fatal  to  the  future  well-being 
of  such  provinces,  than  for  an  administrator  to  become  enamoured  of 
a  system  as  a  system^  and  to  insist  on  its  introduction,  regardless  of 
the  square  pegs  which  will  not  fit,  without  undue  forcing,  into  its 
round  holes.  Extreme  caution,  a  demand  for  the  most  perfect 
available  information  and  the  most  extended  experience,  a  readiness 
to  adapt  and  to  modify,  and  to  have  no  "  Procrustean  "  beds,  are  the 
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lessons  which  I  think  an  intelligent  survey  of  the  revenue  history  of 
India  will  enforce,  with  no  uncertain  voice,  on  any  candid  student. 

I  am  not  then  to  advance  any  kind  of  argument  pro  or  eon 
a  permanent  settlement^  but  I  may  offer  two  remarks.  One  is, 
that  the  permanent  settlement  of  Bengal  has  been  often  attacked 
as  if  the  policy  of  the  selection  of  the  zaminddrs  and  making 
them  proprietors^  and  the  policy  of  declaring  the  assessment  per- 
tnansnt  or  fixed  for  ever  without  liability  to  enhancement^  were  one 
and  the  same  thing,  or  at  least  necessarilj  and  inherently  con- 
nected. It  is  not  80；  either  one  may  have  been  good  or  bad 
without  reference  to  the  other. 

My  other  remark  is  that  in  coDsidering  the  advisability  of 
a  permanent  settlement^  it  is  essential  completely  to  separate  the 
distinct  questions  fl)  whether  the  fixing  of  the  revenue  is,  as  a 
principle,  in  itself  right,  and  (2)  whether  in  any  given  state  of 
things  our  experience  is  wide  enough,  and  our  knowledge  complete 
enough,  to  warrant  us  in  introducing  it.  This  caution  may  not 
be  onaecessaiy,  since  the  question  of  a  "  permanent  settlement " 
for  some  of  the  provinces  not  tinder  the  old  Bengal  system,  is  not 
dead  but  only  sleeping,  as  will  appear  hereafter. 

§  16. 一 Origin  of  tie  other  Revenue  system. 

I  must  now  hasten  to  describe  the  circumstan<;es  that  led  to 
the  adoption  of  the  other  Provincial  Bevenue  systems.  These  all 
belong  to  two  great  classes. 

The  first  class  is  that  which  includes  the  MALOUzlRf  settlement 
of  the  Central  Provinces,  the  villaob  sjbttlbments  of  tlie  North* 
Western  Provinces  and  the  Panjab,  and  the  TALUQDXEf  sbttlemext 
of  Oudb*  In  all  these,  the  principle  of  a  middleman  between  the 
cultivator  and  the  State  is  maintained,  though  in  the  case  of  the 
village  settlements,  the  middleman  theory  is,  if  I  may  use  the 
phrase,  reduced  to  a  minimum,  since  the  middleman  is  only  an 
ideal  body the  jointly  responsible  community.  Bat  this  clans  is 
essentially,  in  its  theory  and  in  its  history,  a  derivative  of  the 
earliest  or  Bengal  system  which  we  have  just  been  considering^ 
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The  second  class  includes  the  RAiYATwlRf  settlements  which 
have  an  altogether  different  history,  and  which  are  based  on  a 
totally  different  principle.  The  settlements  of  the  Madras  and 
Bombay  Presidencies  and  of  Berar  represent  this  class. 

It  will  be  best  to  pass  over,  for  the  moment,  the  modifications 
of  the  Bengal  system  and  speak  first  of  the  raiyatwaii  system, 
since  the  history  of  this  will  show  that  it  had  no  small  influence 
on  the  direction  which  the  modifications  of  the  Bengal  system  took. 

Section  III, 一 The  RaiyatwaeI  System. 

§17. 一 The  Raiyatwdri  Settlements  commence  in  Madras. 

The  raiyatwdri  system  really  depends  more  on  the  constitu- 
tional peculiarities  of  agricultural  society  than  anything  else,  and 
therefore,  as  regards  Bombay,  and  to  a  less  extent  as  regards  Madras, 
it  may  be  said  not  bo  much  to  have  been  introduced  as  to  have 
existed  naturally.  In  Bombay  it  was  the  system  of  the  Maratha 
Government  which  preceded  ours  ；  and  although  this  was  not  the 
case  in  Madras,  still  in  many  districts  the  facts  of  land-tenure 
were  such,  that  its  adoption  may  be  regarded  as  to  some  extent  a 
necessary  conclusion. 

Speaking  of  it,  however,  as  a  British,  system  of  revenue  manage- 
ment^ the  raiyatwari  settlement 一 historically  associated  with  the 
name  of  Captain  Munro  (afterwards  Sir  Thomas  Munro  and  Gover- 
nor o£  Madras) 一 was  finally  introduced  into  that  Presidency  in 
1820. 

This,  however,  is  a  date  considerably  later  than  the  permanent 
settlement  of  Bengal,  and  it  is  the  history  of  the  intervening  years 
that  is  so  instructive.  It  happened  that  the  northern  districts 
of  Madras,  which  were  among  the  first  to  come  under  British  rule, 
had  long  l^een  subject  to  Muhammadan  dominion,  and  therefore  the 
Mughal  system  of  zammdars  was  firmly  established  and  had 
produced  its  usual  consequences,  in  obliterating  the  tenures  by 
which  land  had  been  originally  held.  But  here  the  zaminddrs  did  not 
manage  their  own  lands  ；  they  iuvuriably  farmed  them  oat.  More- 
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over,  all  the  land  was  not,  as  in  the  Bengal  districts,  under  zamin- 
dars.  Throughout  the  districts  there  were  also  lands  called  "  haveli 
lands,"  managed  direct  by  the  Government  officials.  These  districts 
came  under  British  rule  about  the  same  time  as  Bengal,  Bihar  and 
Orissa  did  7；  and  they  were  at  first  managed  by  leases  or  short 
sefctletnents  of  three  to  five  years. 

§  18. ~ Attempt  to  irUroduce  Permanent  Settlement, 

But  here,  as  elsewhere  under  such  a  system,  the  management  fell 
into  confusion,  and  as  by  that  time  the  permanent  zaminddn  settle- 
ment had  been  introduced  into  Bengal,  orders  were  issued  to  introduce 
it  into  Madras  also.  This  was  at  first  resisted,  bat  in  1799  peremptory 
orders  came,  and  the  result  was  that  the  zammdars  were  accepted 
as  settlement  holders,  and  as  for  the  haveli  lands,  they  were 
actually*  parcelled  out  into  estates  called  "  mootahs "  (muttha) 
and  sold  to  the  highest  bidder  ！  Madras  Regulation  XXV  of  1802 
(already  alluded  to)  followed,  and  declared  the  zamfodars  and 
mootahd&rs  proprietors^  and  granted  sanads  or  title-deeds  of  "mil- 
kiat-i<-istimrdri "  or  perpetual  ownership.  The  same  result  happened 
with  regard  to  the  "  jaghire  "  (jagir)  lands  around  Madras  itself, 
which  had  been  acquired  between  1750  and  1763.  In  179 A  they 
were  settled  by  Mr.  Lionel  Place.  This  gentleman  found  village 
communities  surviving,  much  as  they  survive  to  this  day  in  North- 
em  India,  and  he  effected  joint  settlements  8.  On  the  issue  of  the 
Permanent  Settlement  orders,  however,  these  settlements  were  can- 
celled, and  under  the  Regulation  of  1802  the  lands  were  parcelled 
out  into  "  mootahs  "  and  sold. 

Meanwhile,  as  time  went  on,  other  districts ~ those  to  the  south 

»  See  the  table  at  the  end  of  Chapter  I  which  gives  the  dates  of  acquisition  of 
the  different  territories. 

•  All  OTor  India,  and  especially  in  Central,  Western,  and  Sootbern  India,  the 
dtflerenee  of  the  form  of  village  community  which  was  described  in  the  last  chapter 
hat  had  aii  important  influence  on  the  revenue  system.  The  joint-community 
naturally 露 uggestt  a  settlement  with  the  body  (as  one)  for  a  lump  aMesimeat  on  the 
whole  village.  The  other  kind  of  oommanity each  landholder  being'  separate-* 
natnraUy  also  lUggesU  a  settlement  with  each  iodiTidaal  cultivator. 
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and  west ~ were  acquired  (1792-1801)  •  Here,  in  some  cases,  lands 
were  held  by  chieftains  called  poljgars  (p&Iegara)  with  whom  zamin- 
dari  settlements  were  concluded.  But  there  were  many  other  lands 
not  so  held.  The  tract  known  as  the  Baramahdl  (Salem  district) 
formed  a  notable  instance  of  this.  A  Commission  was  appointed  to 
settle  it,  one  of  the  members  being  Captain  Munro.  The  vHla^e 
communities  here  had,  either  owing  to  the  grinding  rule  of  Tipu 
Sultfin^  or  to  natural  circumstances*,  fallen  into  decay,  if  indeed  they 
really  had  such  a  constitation  at  any  time.  The  settlement  was 
therefore  made  with  individual  landholders  ；  bat  pursuant  to  the 
peremptory  orders  of  1799,  these  settlements  were  quashed,  and 
the  lands  as  usual  parcelled  out  into  mootahs  and  sold.  This 
arrangement,  however,  failed  so  completely,  that  the  Government 
was  practically  obliged  to  return  to  the  raiyatw&n  method. 

Bat  the  final  establishment  of  the  system  was,  perhaps,  due  to  the 
settlements  of  Malabar  and  Kanara-j  here,  though  circumstances 
prevented  the  growth  of  joint-villages,  there  never  was  anything 
resembling  the  Bengal  zaminddri  system,  and  indeed  the  levy  of 
land-revenue  itself  was  a  novelty.  As  Munro  was  engaged  on 
these  settlements,  he  of  coarse  adopted  the  individual  or  raiyatw&n 
method^  of  which  he  was  the  zealous  and  able  advocate. 

During  all  this  time  correspondence  went  on,  and  in  some  places 
the  individual  settlements  were  carried  out,  in  others  tbe  joint- vil- 
lage seUlements  whereby  a  lump  sum  was  paid  by  the  village 
jointly,  the  landholders  apportioning  the  burden  according  to  their 
own  customs  10.  In  1817,  however,  the  Court  of  Directors  came  to 
the  determination  to  adopt  the  raiyatw&ri  system.  A  visit  to 
England  made  jast  before  this  by  Captain  Munro,  probably  had 
much  to  do  with  the  decision. 

Munro  had  already  published  able  Minutes  on  the  raiyatwari 
system,  and  it  had  come  into  general  favour  ；  so  that  when  in 

, Fop  details  see  the  chapter  on  Madras  in  Book  IV, 

1'  In  1808  this  was  approved  of  by  the  Court  of  Directory  and  Rt  one  time 
seemed  in  a  fair  to  become  a  aettied  iustitatioii. 
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the  spring  of  1820  he  became  Governor,  ite  triumph  was  finally 
secured  1. 

The  zammddn  settlements  that  bad  been  made  were  of  course 
retained,  and  now  about  one-fifth  of  the  Madras  Presidency  is 
under  such  settlements,  which  in  all  cases  are  permanent.    For  the 

was  no  difficulty  in  assessing  the  individual  lands,  and  the  joint 
settlements,  where  they  had  been  made,  in  most  cases  gave  way,  by 
an  easy  process  of  sub-diyision,  to  tbe  assessment  of  each  field. 

§  19. 一 Features  of  the  raiyatwdH  system. 

The  essence  of  the  raiyatwdri  system  is  that  the  land  is  surveyed, 
each  field  or  holding  separately  demarcated^  and  an  assessment  fixed 
•on  it;  the  holder  of  the  field— the  raiyat ~ whoever  he  is,  holds  it 
on  the  simple  terms  of  paying  the  assessment  to  OoverDment 
direct.  He  is  under  no  joint  liability  with  his  neighbour  for  any 
levenne.  There  may  of  course  be  two  or  more  joint-owners  of  any 
field  or  "survey  number/'  but  there  is  no  joint  responsibility  of  a 
proprietary  body  for  the  entire  revenue  of  a  village  or  other  assess- 
ment group.  Indeed,  in  Madras,  even  joint-owners  are  only  held 
liable,  each  for  his  own  share. 

The  term  "  raiyatw^rf  "  settlement  is  not  exactly  satisfactory  • 
for  it  is  not  so  mach.  that  each  raiyat  is  settled  with,  but  that  each 
field  or  "survey  number"  is  assessed  with  a  fixed  revenue.  The 
holder,  whoever  he  may  be,  is  then  maintained  in  possession  on  the 
sole  condition  of  paying  that  revenue. 

No  enquiry  as  to  subordinate  and  superior  rights  is  neceeeary. 
Every  man  in  actual  possession  of  a  field  is  recorded  as  ''  occupant " 
(unless,  of  course,  he  admits  that  some  one  else  is  occupant,  and  he 
is  either  his  partner  or  his  contract- tenant  or  servant).  If  some 
one  else  considers  he  has  a  better  title  than  the  man  in  possession, 

1  At  the  ttme  time,  no  Regulation  was  ever  passed  introducing  the  syvtem,  and 
there  is  no  geoeral  land  or  rerenuQ  law  to  this  ihiy  :  only  individoAl  enactmento 
KathorisiDg  surrey  and  demarcatioo»  and  providing  for  the  reoorsry  of  revenae 
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he  mast  go  to  court  and  get  a  decree,  when  the  revenue  officer  will 
alter  the  names  by  a  proper  entry  in  his  registers 一 that  is 
all. 

Even  on  the  West  Coast,  where  the  conquering  laudholders  had 
in  bygone  days  occupied  the  lands  and  cultivated  them  by  means 
of  the  aboriginal  tribes  whom  they  had  reduced  to  serfdom,  the 
Government  took  little  note  of  the  difference  ；  the  registered 
landholder  might  be  the  landlord,  or  might  be  a  person  paying  a 
rent  to  a  superior.  The  settlement  only  enquired  who  in  fact  was  in 
possession  as  the  payer  of  the  assessment,  and  registered  him 
accordingly. 

The  further  peculiarities  of  the  system,  such  as  the  liberty  which 
it  affords  to  any  landholder  to  give  notice  and  relinquish  any  field, 
and  also  to  apply  for  and  take  up  any  one  that  happens  to  be  vacant, 
will  be  described  more  in  detail  in  the  sequel. 

In  Madras,  the  occupant  is  regarded  by  custom  (for  there  is  as 
yet  no  law  on  the  subject)  as  the  owner  of  his  holding. 


individual  dealing  is  that  those  perplexing  questions  of  sab-pro- 
prietary right  and  tenant  right  which  arise  under  the  Bengal  system, 
are  to  a  great  extent,  if  not  entirely,  avoided. 

To  put  the  same  thing  in  another  way,  sinoe  in  the  raiyatw&n 
system,  the  question  is  always  with  the  person  in  actual  OGcnpation 
of  the  land,  there  is  little  room  for  subordinate  rights  ；  whereaa 
under  the  Bengal  system,  as  the  person  selected  to  be  proprietor 
(whether  zam(ndar^  talaqd&r^  or  malguz&r)  is  rarely  or  never  in 
actual  occupation^  there  is  always  a  series  of  questions  as  to  what 
is  to  be  said  for  the  people  who  are. 

And  to  sum  up  briefly  ；  the  main  characteristic 一 the  diametrical 
difference —between  the  two  systems  is  this,  that  under  tbe  one. 
Government  will  in  no  case  deal  with  the  cultivator  direct;  uiider 
the  other,  it  will  under  no  circumstances  deal  with  any  one  else. 
Then  also  it  happens  that  under  the  one  system  there  may  be  a 
series  of  proprietary  or  quasi-proprietary  titles  ；  under  the  other,  this 
is  to  a  great  extent  avoided. 
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§  20. 一 TAe  system  as  developed  in  Madras. 

The  subsequent  history  of  the  Madras  raiyatw《rf  settlements 
does  not  show  a  very  favourable  state  of  things.  The  system,  as  still 
worked,  has  not  received  illostration  in  any  general  law,  and  it  is 
cumbrous  and  complicated  to  the  last  degree.  Moreover,  in  almost 
every  separate  district  different  customs  and  practices,  shrouded 
in  a  technical^  and  often  purposeless,  local  nomenclature,  may  be 
found. 

§  21. 一 TAe  Bombay  system. 

It  is  to  the  Bombay  Presidency  that  we  mast  turn  for  the  best 
modem  development  of  the  raiyatw^rf  system.  Here  the  survey 
has  been  perfected  to  a  remarkable  degree,  and  the  practical  work- 
ing has  been  simplified  in  a  manner  which  leaves  its  detail  in  strik- 
ing contrast  with  that  of  Madras^  although  its  underlying  principle 
is  exactly  the  same. 

The  Bombay  territories  came  under  our  revenue  administration 
many  years  after  Bengal  and  Madras  had  become  British  territory. 
There  never  was  any  appearance  of  the  great  "  zammdars/'  so  that 
the  Bengal  Bystem  <$ould  not  have  been  thoaght  of.  The  bulk  of 
the  villages  in  the  Dakhan  districts  were  of  the  non-united  type, 
while  in  certain  parts  there  were  a  few  "  narwfi/'  "  bhilgdiri "  and 
other  estates  jointly  held  by  communilies  connected  by  a  tie  of 
desoent.  In  Guzarat^  also,  the  immigration  of  maiiial  tribes  of  the 
Rajput  type  have  left  traces  of  an  f  over-lord ,  or  talaqdarf  tenure 
over  the  villages,  while  in  the  Konkan  f  khots ,  or  revenue  farmers 
of  the  Mar&tha  rule  have  acquired  rights  over  the  villages  of  a 
somewhat  peculiar  character. 

A  portion  of  these  territories  had  originally  been  settled  by 
Malik  'Ambar,  the  best  representative  of  the  power  of  the  Muham- 
madan  kings  of  the  south  in  their  palmy  days*.  This  Minister 
had  been  at  much  pains  to  secure  and  acknowledge  a  proprietary 
right,  and  this  tended  to  preserve  the  aucestral  communities,  where 

， He  Rlsd  fettled  most  of  Berir, 
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they  existed,  since  ancestral  holding  is,  in  all  Eastern  coantries^  the 
strongest  form  of  conneetion  with  the  soil.  In  his  time,  joint-vil- 
lage assessments  were  apparently  more  frequent  ；  and  although  the 
Mar&tha  system  had  superseded  that  of  Malik  'Ambar,  and  was 
essentially  a  raiyatwdn  system,  it  had  not  obliterated  altogether 
the  traces  of  the  former  joint- villag^e  assessments.  It  is  therefore 
not  wonderful  that  the  opinion  should  have  been  advocated  that,  in 
Bombay,  the  existing  status  of  the  non-united  villages  was  in  many 
cases,  if  not  tmiversally,  due  to  the  decay  of  an  original  joint  consti- 
tution, rather  than  inherent  in  the  nature  of  the  groups  them- 
selves. . 

At  first,  indeed,  the  matter  did  not  come  prominently  to  notice, 
because,  during  the  early  years  of  our  rule,  the  territories  were  pro- 
vided for  by  the  usual  tentative  arrangements  for  farming  the 
revenues  on  short  leases.  A  short  experience,  however,  during  which 
grievous  hardships  were  inflicted  on  the  districts,  sufficed  to  make  us 
at  once,  and  for  ever,  discard  the  attempt,  and  set  about  finding  a 
better  plan. 

§  22. ~ Attempt  to  introduce  a  sysfem  of  settlement  with  villages 

jointly. 

The  raiyatw&n  system  was  then  much  in  vogue,  consequent  on 
Sir  Thomas  Munro's  action  in  Madras.  But  Mr.  Elph  ins  tone,  the 
then  Governor  of  Bombay,  took  the  view  above  alluded  to,  about  the 
joint  system j  and  was  anxious  not  only  to  maintain  it  wherever  it 
could  be  found,  but  even  to  create  it  in  the  case  of  those  communi- 
ties where  the  connection  had  completely  died  out,  securing,  indeed, 
the  rights  of  each  cultivator  by  record,  but  establishing  a  joint 
responsibility  and  settling  with  the  original  "  patels  "  or  headmen 
of  the  village  as  representatives  of  the  body. 

It  is  no  easy  thing,  however,  to  create  a  joint  responsibility 
where  it  does  not  in  fact  exist.  Although  long  years  of  custom 
may  have  taught  the  cultivator  to  submit  to  an  annual  adjasiment 
of  bis  individual  burdens  and  liabilities  by  the  headman,  it  has 
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never  laid  him  under  any  responsibility  in  case  one  of  his  jleigh- 
bours  failed  ^ 

The  plan  of  settling  for  a  lump  sum  with  the  village  as  a  body, 
is  advocated  because  it  is  said  to  facilitate  revenue  management  ； 
it  enables  Government  to  deal  with  fewer  units.    The  Bombay 

a  The  account  of  the  Bombay  system  in  Campbell's  Modern  India  ( 1858),  though 
giving  a  good  deacripUoa  of  Mr.  ElphiQstoue's  views,  is  now  too  much  oat  of  date  to 
be  otherwise  use  Ail  ；  for  the  Bombay  system  has  since  been  altered  aud  perfected  iu  a 
way  that  has  completely  oatgrowu  a  description  penned  more  than  twenty  years  ago. 
The  account  U  also  to  gome  ezteut  marred  by  the  aathor's  apparent  prejudice  in  favour 
of  the  joiut  reBponsibiUty  and  village  settlement  with  which  he  was  familiar.  His 
objectioas  to  the  Bombay  system  (uotably  tho  costUaeM  of  the  village  officials  and  the 
rt^cognition  of  rights  to  rent-free  holdings)  are  mere  accidents  of  the  place,  and  d'， 
not  touch  the  priuciples  of  the  system.    As  a  matter  of  fact,  inaay  of  these  evils  have 
been  removed  or  greatly  mitigated.    He  also  speaks  of  the  joint  responsibility  ab  if  it 
wag  an  easy  thing  to  introdace.  .  Bat  in  fact  it  is  not  so.    To  establUh  it  artificiallj 
over  whole  districto,  and  tell  the  people  "  the  system  is  convenient  to  your  mien, 
mod  when  yoo  are  wiser  you  will  see  that  it  is  also  calculated  to  promote  your  owq 
interest/,  is  beset  with  such  difficalties  as  to  make  it  impracticable.   The  people 
positively  decline  to  underttike  that  the  solvent  members  shall  be  responsible  for  the 
defaulting  ones.    What  beeomefl  of  your  system  then  P    I  have  elsewhere  pointed  out 
the  futility  of  eomparing  revenue  systems  in  point  of  inherent  merit,  becanso  every 
lystetn  may  be  good  or  the  reverse  ncc'ordiug  as  it  fits  t)x.efaet9.    Bat  eveu  admitting 
the  superior  facilities  which  the  joint  system  offers  to  revenue  inanagemeat,  the  origiu- 
mtora  of  the  Bombay  systeiii  cltiiin  for  it  certaiu  counterbalancing  advantages.  By 
breakiog:  up  tho  lund  into  siuall  holding-,  and  allowing  every  occapant  to  keep  as 
nittny  of  his  "  n ambers,"  or  give  up  as  mnny,  as  he  thiuks  desirable,  the  small  farmer 
is  enabled  to  contract  his  operations  or  enlarge  them  accordtug  to  the  capital  aud 
stock  at  his  disposal.   The  revenue  being  fixed  for  a  long  term  of  years,  the  farmer 
gets  all  the  benefit  of  a  long  lease  without  its  dUadrantages.    Nor  does  the  Govern- 
ment really  lose,  because  taking  its  re  venae,  not  from  one  estate^  bat  from  the  whole 
country,  that  revenue  mast,  under  any  system,  fluctuate  with  the  circumstances  of 
the  country  at  large.    With  fanners  of  large  capital,  the  long  fixed  lease  may  answer 
best  ；  but  with  those  of  small  meons,  the  risk  and  responsibility  which  have  to  be 
■et-oflf  against  the  security  of  profits,  are  more  to  be  considered,  and  such  risks  are 
avoided  by  giving  the  villager  the  right  of  holding  hisl  and  from  year  to  year  only,  if 
he  pleases. 

In  the  Norfch-We«t  Provinces  every  village  is  allowed  an  area  of  wa^,  which  it 
can  bring  under  cultivation  without  the  toUl  nsseflsment  of  the  village  being 
increased.  Under  a  raiyatw^rf  system,  any  aacultivated  number  that  is  taken  up  has 
to  be  paid  for,  but  in  practice  this  does  not  interfere  with  the  extension  of  oultiva' 
lion  ；  and  as  a  matter  of  fact,  though  the  North-West  assessment  does  not  increase 
when  tb6  WRBte  of  the  village  is  made  to  yield  crops,  still  that  useflsmeilt  ii  origin- 
ally fixed  after  taking  into  ooiuideratioa  the  capabilities  of  the  estate,  und  its  pro- 
bttble  average  yield  for  the  whole  term. 
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officers  do  not,  however,  admit  that  there  is  any  difficulty  in 
dealing  with  thousands  of  separate  cultivators*. 

The  difficulty  only  seems  great  to  those  accustomed  to  deal 
with  one  or  a  few  revenue-payers.  At  any  rate,  if  there  is  diffi- 
culty, it  is  obviated  by  a  perfect  survey,  a  clear  and  complete 
record  of  each  lot  or  field  and  the  revenue  assessed  on  it,  and  a 
thorough  control  over  tlie  village  accountants  and  revenue  officers 
of  small  local  Bub-diyisions  of  districts. 

It  was  no  doubt  this  inherent  difficulty  of  creating  a  joint 
responsibility,  where  it  did  not,  naturally  or  in  fact,  exist,  that 
led  to  the  abandonment  of  the  attempt,  and  the  universal  intro- 
duction of  the  separate  field  or  "  raiyatw&n  "  system.  As  a  matter 
of  fact,  a  sort  of  joint  responsibility  is  kept  up  in  certain  villages 
where  the  shares  have  survived  to  this  day. 

§  28. 一 Frogtm  of  the  system  in  Bombay. 

The  defects  of  the  raiyatw&rf  system,  as  followed  in  Madras, 
acted  as  a  warning  to  the  Bombay  authorities^  and  in  1847  three  of 
the  ablest  Settlement  Saperintendents  met  and  agreed  on  a  complete 
scheme  for  the  survey  and  assessment  of  the  village  lands.  This 

It  is  also  urged  that  the  ▼UUige  officers  collect  the  reventte  from  ench  separata 
holder  jnst  aa  easily  a 露 they  do  from  a  joint  body,  who,  though  together  respon- 
sible, still  ultimately  pay  separately  according  to  known  shares  ；  iind  as  under 
the  Bombay  lystem*  erery  occupant  is  fnrniFhed  with  a  receipt  book,  which  the 
pfttw&ri  (or  ptfndya  or  knlkaraf)  is  bound  to  write  up,  there  is  do  room  for  fraud. 
To  any  one  who  wiihes  farther  to  study  the  proM  and  eons  of  both  sjstems, 
find  the  impTOTements  which  the  Bombay  Huthorities  made  on  tho  Madras  system  to 
remove  objections,  I  cannot  do  better  than  recommend  the  penuial  of  the  able 
" Appendix  I"  to  the  "  Official  Correspondence  on  the  Bombay  SettlcmeDto  "  (reprint 
of  1877:  Bombay  Qoverament  Press). 

*  In  the  Bombay  and  Madras  Presidenciei  the  number  of  raiyato  and  arerage 
size  of  holdings  as  follows  ；— 


Presidency. 


Number  of 
raijaU. 


Average  size  of  holding. 


Madras 


2.669.100 
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resulted  in  the  well-known  "Joint  Report "  which  has  (1877) 
been  reprinted  in  the  Bombay  Secretariat^.  At  first  the  settle- 
ment was  carried  out  under  executive  orders.  It  was  not  till  1865 
that  a  local  Act  was  passed  specifically  leg^alising  it.  This  Act  has 
in  its  turn  been  repeided  ；  aud  the  whole  system  has  now  beea  com  - 
pletelj  formulated  ia  the  Bombay  Land  Revenue  Code  (Bombay 
Act  V  of  1879).  Under  this  system  thbre  is  very  little  mention 
of  a  settlement  (aliI\oiigh  the  term  does  occur  in  the  Code).  There 
is  really  a  survey  and  assessment  only.  There  is  no  procedure 
like  that  of  Upper  India,— offering  a  certain  sum  as  the  asaessmeat 
on  the  whole  village,  diBci)Bsing  the  matter  with  the  village  pro- 
prietary body,  and  perhaps  making  a  reduction  and  coming  to  terms 
with  the  representatives,  who  then  siga  an  agreement  to  be  respon- 
sible. Under  the  fiombay  system,  every  acre  is  assessed  at  cates 
fixed  on  almost  scientific  principles^  and  then  the  occupant  most 
pay  tbat  aBsessment  or  relinquieh  the  laud. 


§  24. 一 Outlines  of  the  Bombay  ayaiem^ 

The  system,  will  be  described  more  in  detail  in  the  seqael^  bat 
here  I  may  generally  indicate  the  outlines  of  the  procedure. 

A  certain  convenient  unit  of  divisioa  is  selected  to  form  the 
" survey  number  "  or  field." 

Every  field  or  lot  is  surveyed,  and  then  the  work  of  dassifica- 
tion  begins.  The  soils  are  classified,  and  each  field  is  examined, 
and  a  sort  of  diagram  made,  which-  shows  its  soil  and  the  defects 
which  reduce  its  value.  It  is  thus  ascertained  for  eyery  field,  what 
class  it  belongs  to  and  what  is  its  relative  value,  or,  in  other 
words, — taking  the  maximum  rate  for  the  class  as  one  whole  or' 
sixteen  annas  (on  the  Indian  method  of  reckoning) 一 whether  the 
field  can  be  assessed  at  the  maximum  or,  at  something  less,  at 
14  annas,  at  12  annas,  and  so  on,  down  to  a  minimum.  The  depart- 
ment charged  with  this  work  becomes  highly  experienced  in  the 

•  Alluded  to  in  the  previous  note. 
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process,  so  that  it  can  be  performed  with  tbe  greatest  accuracy 
and  fairness.  Cultivation  is  usually  classed  into  wet  and  dry  ： 
the  process  just  described  treats  land  only  on  its  dry  aspect;  if 
there  is  irrigation,  then  an  additional  rate  may  be  charged,  which 
will  be  hig^h^r  or  lower  according  to  the  goodness  and  value  of 
the  tank  or  well  ；  the  rate  is  only  applied  to  such  land  as  is  really 
capable  of  irrigation  from  the  eouroe  in  qaestion. . 

Next,  the  Settlement  Officer  begins  his  wort  as  assessor  ；  lie  has 
before  him  the  facts  of  soil  classification  oq  its  onirrigated  aspect, 
and  the  details  of  the  means  of  irrigation  where  they  exist  ；  he 
has  to  fix  what  are  to  be  the  full  or  maximain  rates  for  dry  soil, 
and  what  are  to  be  the  additional  rates  for  irrigation.  These  rates 
he  calculates  with  the  aid  of  all  the  data  he  can  collect,  regarding^ 
former  history,  the  general  situation,  climate,  pi'ozimity  to  market, 
&c»  The  application  of  tbe  rates  to  each  field,  is  easily  effected 
by  aid  of  the  fractional  value  assig^aed  it  by  the  classers^ 

In  Bombay  (just  as  in  Madras)  the  occupant  of  such  a  survey- 
number  holds  it  on  the  simple  terms  of  paying  the  revenue  ；  if  he 
admits  that  he  is  (or  is  proved  by  a  decree  of  Court  to  be)  holdings 
oa  behalf  of  some  one  else,  as  a  tenant,  or  ia  an  inferior  position, 
then  the  "  superior  holder's  "  name  is  entered  in  the  register,  not 
his  :  he  becomes  the  "  inferior  holder,"  and  it  is  the  superior  who 
is  entered  in  the  register  as  the  "  occupant "  responsible  for  the 
assessed  sam.  Any  one  who  is  recorded  as  the  responsible  holder 
can  simply  resign  (if  he  does  not  like  to  pay  the  assessment)  any 
field  in  his  holding.  The  assessment  is  fixed  for  a  period  of  thirty 
years,  so  that  a  man  who  elects  to  hold  continuously,  knows  for 
certain  that  during  that  long  period,  all  the  profit  he  can  make 
will  go  to  him. 

At  the  beginning  of  each  year,  he  can  signify  to  the  m&mlat- 
dar  (or  local  revenue  officer  of  a  taluq  sub-divisioQ)  what  fields  he 
wishes  to  hold  and  what  he  wishes  to  givB  up  ；  as  long  as  he  does 
this  in  proper  time,  he  is  free  to  do  as  he  pleases.  If  he  relio^ 
quishes,  the  fields  are  available  for  any  one  else  ；  if  no  one  applies 
for  them,  they  are  usually  auctioned  as  fallow  (for  the  right  of 
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grazing)  for  the  year,  and  so  on,  till  some  one  offers  to  take 
them  up  for  caltivation.  Nothing  whatever  is  said  in  the  Revenue 
Code  about  the  person  in  possession  (on  his  own  account)  being 
" owner  "  in  the  Western  sense.  He  is  simply  called  the  "  occu. 
pant,"  and  the  Code  says  what  he  can  do  and  what  he  cannot  ^ 
The  occupant  may  do  anything  he  pleases  to  improve  the  land,  but 
may  not  without  permission  do  anything  which  diverts  the  hold- 
ing from  agricultural  purposes.  He  has  no  right  to  mines  or 
mhierals.  • 

These  are  the  facts  of  the  tenure  ；  you  may  theorise  on  them 
as  you  please  ；  you  may  say  this  amounts  to  proprietorship,  or  this 
is  a  "  dominium  minus  j)lenum  ,•"  or  anything  else. 

The  question  of  tenancy  is  just  as  simply  dealt  with,  I  have 
stated  that'  if  it  appears  that  the  occupant  is  in  possession  in 
l)ehalf  of  some  one  else,  that  some  one  else  is  recorded  as  the 
" Bnperior  holder/'  and  he  becomes  the  "  inferior  holder."  What 
sort  of  "  inferior  " ~ whether  a  tenant  or  on  some  other  terms 一 is  a 
simple  question  of  fact  and  of  the  agreement  or  the  custom  by 
which  he  holds  7. 

If  an  occupant  dies,  one  (the  eldest  or  responsible)  heir  must  be 
entered  as  the  succeeding  occupant  who  has  to  pay  the  revenue 
for  there  can  only  be  one  registered  revenue-payer  for  each  field 
with  a  separate  survey  number  ；  though  of  course  there  may  be 
several  sharers  (joint  heirs  of  the  deceased  owner,  for  instance)  in 
a  number.  Which  of  them  is  so  entered,  depends  of  course  on 
consent,  or  on  the  result  of  a  Court  decree,  if  there  is  a  dispute. 

•  The  "  right  of  occnpancy  "一 the  right  to  he  an  occupant  ie  itself  declared  to 
be  a  transferable  and  heriiabU  property  (Code,  section  78)  ；  but  that  is  quite  a 
different  thing  from  saying  that  the  occapant  is  the  proprietor  of  the  soil.  In  the 
official  langaago  of  the  Flresideiicy,  the  occapant  is  said  to  bold  ou  "  the  sarvey 
tenure." 

， There  is  alio  do  artificial  tenant  right.  In  Bombay,  ae  in  all  other  provinces 
there  are  j^gfr  and  other  "  inim "  holdings  wbich  are  reveuue-free,  or  only 
lightly  Mtessed,  and  occasionally  other  tenures  in  which  there  maj  be  a  superior 
bolder  drawing  a  revenue  from  the  estate:  there  the  actual  occupants  are  tub- 
oceopAiits,  uot  tenanth  as  they  do  not  hold  ia  consequence  of  any  contract  with  Um 
8op«rior, 
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Sharers  can  always  get  their  shares  partitioned  and  assessed  sepa- 
rately, as  long  as  there  is  no  dispute  as  to  what  the  shares  are. 

Section  TV. 一 The  System  of  Upper  India. 
§  25. 一 Systems  derived  from  thai  of  Bengal, 

Sach  are  in  outline  the  two  great  rival  systems  of  Bengal  and 
Bombay ~ the  system  of  settlement  with  middlemen-proprietors^ 
and  the  system  of  settlement  with  individual  occupants,  or  rather 
the  assessment  of  separate  fields,  and  the  recognition  of  each  occu- 
pant in  possession,  so  long  as  he  pays  the  assessment. 

I  must  now  return  to  describe  briefly,  and  in  outline,  how  the 
first  of  these  systems  (that  which  originated  under  the  Bengal 
Regulations)  branched  off  into  several  other  systems,  and  de- 
veloped successively  into  that  of  the  North- Western  Provinces 
(afterwards  applied  to  the  Panjdb),  that  of  Oudh  and  that  oE 
the  Central  Provinces. 

The  permanent  settlement  law  of  1793,  which  applied  to  Bengal 
Proper  (Bengal,  Bibir  and  Orissa®),  was  extended  by  Regulation 
I  of  1795  to  the  province  of  Benares,  so  that  the  districts  of  that 
province  (now  in  the  North-Western  Provinces  and  comprising  the 
modern  districts  of  Benares,  Gh&zipur,  Mirzapar  (except  tlie 
southern  portion) ,  two  parganas  of  Azimgarh  and  Jaunpur), 
were  permanently  settled  like  Bengal.  These  districts  are  now 
under  the  modern  North- West  Provinces  Revenue  Law,  which  has 
improved  their  surveys,  perfected  their  records  of  rights,  and  im- 
proved the  processes  of  revenue  and  rent  collections  ；  but  this  does 
not  touch  the  permanency  of  the  assessment  made  in  1795. 

§  26. 一 Sydem  required  for  Ceded  and  Conquered  Provinces.^ 

Begulation  VII  of  1822. 

The  necessity  for  some  modification  in  the  Bengal  system  came 
to  notice  as  soon  as  the  districts  beyond  Bengal  were  added  to  the 
British  dominions. 

' The  ol^^Orissa  (1765)  consisted  of  the  present  Mednipnr  district  and  pnrt  of 
HdgU. 
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The  first  among  these  were  the  "  ceded  provinces  V'  Allahabad, 
Gorakpur,  part  of  Azimgarh^  &c.  (1801),  and  the  districts  "  con- 
quered" during  the  Mardtbd  war  (1808),  Et&wa,  Aligarh,  and 
others,  with  part  of  Bandelkhand^  and  in  Bengal,  the  districts  of 
modern  Orissa^ 一 Katdk^  B^lasdr  and  Pfiri. 

In  these  there  were  no  zaminddrs^  and  in  many  of  them  the 
original  system  of  landholding'  by  village  communities^  of  the 
joint  type,  had  sanrived.  Orders  were  at  first  issued  to  settle 
these  North-West  districts  permanently :  but  the  Commissioners 
appointed  to  the  work  objected,  and  even  resigned  their  appoint- 
ments. Then  the  Home  Government  interfered  and  prohibited 
permanent  settlements :  after  this,  the  usual  plan  of  tentative 
revenue  maDagement,  by  &rming  the  separate  village  estates, 
followed. 

The  OrisBa  districts  bad  been  settled,  and  the  gettlement  was 
l^alised  by  Uegulation  in  1805*  In  18】 7  the  working'  of  the  Orissa 
settlements  was  specially  enquired  into,  and  as  about  that  time  the 
first  short  settlements  of  the  ceded  and  conquered  districts  in  the 
Norih-West  were  falling'  in,  the  whole  subject  of  revenue  settle- 
ments was  carefully  re-eonsidered,  and  the  Regulation  VII  of  1822 
was  passed,  which  became  the  basis  of  the  modern  Upper  Indian 
Settlement  Law.  The  history  of  the  settlement  .of  the  Orissa 
districts  under  the  law,  does  not  present  any  special  features  calling 
for  notice  in  this  preliminaiy  sketch.  Some  remarks  in  it  will  be 
made  in  the  chapter  devoted  to  Bengal.  Here  it  is  more  important 
to  consider  Regulation  VII  as  the  basis  of  the  settlements  of  the 
•  provinces  of  Upper  India  generally. 

The  first  of  these  provinces  to  be  settled  under  this  law  was  the 
North-Westem  Provinces. 

§  27. ~ Features  of  tie  BeguhUion  VII  system. 

Regulation  VII  of  1822  was,  in  fact  (in  1825  by  Regulation 
IX),  extended  to  all  parts  of  the  Presidency  which  had  not  been 


See  Chapter  I,  page  17 
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permaoeBtly  settled  ；  and  the  opportunity  may  be  conveniently 
taken  to  state  its  leading  features.  The  Regulation  still  went  on 
the  original  principle  that  there  was  to  be  the  recognition  of  a 
proprietary  right  in  the  land,  and  a  settlement  with  the  proprietor; 
and  the  assessment  was  to  be  moderate,  bat  it  was  to  be  fixed  for  a 
term  of  years  only,  not  for  ever. 

But  it  was  no  longer  to  be  left  to  tradition,  or  to  old  Native 
records,  to  establish  what  were  the  limits  of  each  '  proprietor's , 
estate  ：  nor  were  rights  which  might  exist,  besides  those  of  the 
persons  acknowledged  as  proprietors,  left  to  the  chance  of  their  ^ 
being  vindicated  in  a  distant  Civil  Court,  fhe  three  main  features 
of  the  new  Regulation  (which  have  survived  all  changes,  and  have 
never  been  allowed  to  disappear  evBn  from  the  most  recent  Revenue 
Acts)  are 一 

(1)  That  every  estate  is  carefully  demarcated  and  the  fields  and 
holdings  in  it  (after  detercnination  of  all  boundary  disputes)  regis- 
tered. 

(2)  That  all  rights  are  enquired  into  at  the  settlement  and 
authoritatively  recorded  ；  not  only  the  rights  of  the  person  considered 
to  be  proprietor,  but  the  rights  of  all  who  are  now  interested  in  the 
soil  or  its  produce,  subordinate  proprietors,  tenants;  and  so  forth.  If 
there  were  several  persons  together  forming  a  proprietary  body, 
the  principle  on  which  the  shares,  or  according  to  which  the  burdens 
*and  profits  of  the  whole  were  distributed,  had  to  be  ascertained  and 
described. 

A  record  was  to  be  drawn  up  (called  the  wajib-ul-'arz)  showing 
all  village  customs  affecting  the  way  in  which  the  persons  interested  • 
in  the  land  shared  iu  the  profits,  in  the  village  expenses  and 
in  the  revenue  burden  ；  what  customs  affected  transfers  and  succes- 
sions in  case  one  person  on  the  estate  sold  his  land,  or  dying,  left 
it  to  his  heirs  ；  and  all  other  matter  affecting  the  constitution  of 
the  proprietary  body, 

(3)  The  assessment  of  the  revenue  was  to  be  no  longer  a  matter 
of  tradition 一 a  blind  following  of  what  was  recorded  in  the  revenue- 
rolls  of  the  older  Native  Ooverniuent.    An  enquiry  was  to  be  made 
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into  the  real  yield  of  the  lands,  and  a  fixed  share  of  that,  valued  in 
money,  was  to  be  taken  as  the  Government  revenue. 

It  is  true  that  Regulation  VII  of  181t2  could  not  be  worked  as 
it  was  originally  framed  ；  the  Collector  was  expected  himself  to  con- 
duct the  enquiries  of  the  settlement,  and  this  was  impossible  :  it 
became  necessary  to  provide  some  further  macbineiy.  Also,  the 
method  of  assessment  by  ascertaining  the  produce  of  each  field, 
proved  impracticable.  Begnlabions  of  1826  and  1883  were  there- 
〜e  passed  to  remove  these  difficulties     but  the  main  principles 

上 lot  altered. 

§  28. 一 Character  of  this  system  in  tie  Norih-'lfestem 

Provinces. 

It  has  been  observed  that  this  Regulation  intended  to  combine 
the  advantages  of  the  raiyatw&ri  system,  at  that  time  well  known 
through  the  Minutes  of  Sir  T.  Munro,  with  the  principles  of 
the  Bengal  system.  This  may  be  to  some  extent  true,  for,  pro- 
bably, the  provision  for  registering^  all  laud,  and  interests  in  it,  was 
suggested  by  Munro's  Minutes.  But  the  principle  of  a  middle- 
man was  not  abandoned*  It  happened  (as  already  explained)  that 
in  the  districts  of  the  North-Western  Provinces  the  villages  were 
of  the  joint  type  ； 一 held  by  a  body  of  cultivators  many  of  whom 
remembered  an  ancestral  connection^.  In  all  such  cases,  the 
community,  as  a  body,  was  declared  "  proprietor,"  and  was 
represented  by  its  one  or  more  headmen  or  "  lambardfira,"  who 
signed  the  engagement  to  pay  the  revenue,  on  behalf  of  the  whole 
body,  and  who  received  a  fixed  percentage  on  the  revenue,  as  a  remu- 
neration for  their  trouble  and  responsibility.  The  shareholder  in 
the  joint  body  is  not  recognised  as  proprietor  as  an  individual,  but 
only  as  a  member  of  the  comumnity  which  is  jointly  responsible  as 
a  whole  ；  so  that,  legally  speaking,  the  "  joint  body  "  (as  a  juris- 
tical person)  is  proprietor  between  him  and  the  State. 

w  As  will  be  noticed  more  in  detail  in  the  chapter  on  the  North- West  Settlement. 
1  Many  of  the  villages  were  originally  joint,  and  the  rest,  if  not  so  orig^nnllj 
ftccepted  the  position  because  of  the  rights  in  common  land  which  it  brought  with  it. 
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Of  course,  it  oocasionally  happened  that  the  community  was 
represented  by  a  single  owner,  or  that  there  was  a  talaqdar,  some 
State  grantee,  or  other  person  whose  position  as  superior  proprietor 
could  not  be  ignored  ；  then  if  be  was  settled  with  as  proprietor 
the  subordinate  rights  were  secured  by  record.  The  taluqd&ri  or 
double  tenure  was  not  common  in  the  North- Westeru  Provinces,  nor 
in  the  Pan j&b,  and  wherever  possible  the  Settlement  Officers  set- 
tled direct  with  the  villages,  and  bought  off,  as  it  were,  the  claims 
of  the  superior,  by  securing  to  him  (for  life  or  in  perpetuity 
according  to  his  right)  a  cash  payment  from  the  village  reyenae* 

§  29. 一 Method  of  aasesmenU 

The  method  of  sasessing  the  revenue  has  of  late  years  been 
entirely  revised,  and  reduced  to  a  system  ；  but  this  will  be  best 
studied  when  we  come  to  the  study  of  the  North- West  Settle- 
ments in  thje  chapter  specifically  devoted  to  them.  The  assessment 
in  general  is  now  based  on  a  calculated  true  rental,  or  letting  value 
of  the  land^  a  percentage  of  which  represents  the  Governments 
revenue.  For  the  purpose  of  ealculating  this  rental,  soils  are 
classified  and  rates  established  for  irrigated  and  uuirrigated  lands  in 
the  classes.  The  great  extension  of  canal  irrigation,  which  the 
last  half  century  has  seen,  has  had  of  course  a  great  effect  on  the 
land  revenue*.  In  the  provinces  where  cash  rents  are  still  uncom- 
mon, a  different  method  of  assessment  has  to  be  resorted  to,  and 
produce  estimates  are  still  much  relied  on. 

§  30. 一 System  of  village  accounts. 

To  keep  up  the  records  prepared  at  settlement^  and  also  to 
record  changes  which   occur  subgequently  by  death,  sale,  or 

， Mr.  H.  S.  CanQingham  (Indin  and  its  Balers  ：  Allen,  1881)  gives  the  following 
percentages  of  irrigflted  land  to  total  cultivated  in  the  different  provinces  ： 一 
Bombay,  1*8  per  ceut.  Ceutral  Proviooes,  6  per  cent. 

Siod,  80  per  cent.  Punjib,  26*2  per  oent. 

Madras,  23  per  cent.  N.-W.  Provinces  and  Oadh,  32  per  ceQt. 

Berir,  1*5  per  cent. 

The  total  cultivated  area  in  British  India'  \%  192,250,000  acres»  of  which  28»420/X)0 
«re  irrigated  more,  or  less. 
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^ift  ；  also  to  prevent  disputes  by  keeping  accounts  of  the  rents 
chargeable  against  tenants,  and  entering  up  all  payments  made 
in  every  village,  it  was  necessary  to  re-organise  and  improve  the 
native  system  of  village  officials,  and  to  supervise  them  in  the  dis- 
charge of  their  duty  by  means  of  Native  officials  of  conveniently 
small  revenue  sub-divisions  (parganas  and  tabsfls).  Hence  the. 
introduction  of  the  Regulation  VII  Settlements  was  everywhere 
followed  by  the  opening  of  local  revenue  offices,  and  the  complete 
organisation  of  the  subordinate  staff  of  revenue  officers. 

First  comes  the  village  patwari^  who  is  bound  to  record  and  to 
report' all  changes  in  the  landed  interests  of  the  village,  as  well  as 
to  keep  accounts  between  landlord  and  tenant,  a"d  of  all  payments 
on  account  of  revenue  cesses  or  village  expenditure'.  Then  comes 
the  qanungo^  who  supervises  the  patwari  and  sees  that  he  keeps  up 
the  records  relating  to  the  state  of  the  village,  and  duly  makes  his 
report  to  the  tahsQ "  office.  Above  him  comes  the  "  tahsflddr," 
the  local  Native  revenue  officer,  who  is  the  Collector's  assietant 
(and  representative  to  some  extent)  in  the  portion  of  the  district 
comprised  in  his  tahsiL  • 

§  31. 一 The  same  system  extended  to  the  Panjdb. 

Such  is  in  very  brief  outline  the  "  North- West  system  "  of 
settlement  and  revenue  management. 

This  system  was  adopted  in  the  Fanj&b  with  so  little  change  that 
no  further  notice  of  the  Fanjab  settlement  in  this  preliminary  sketch 
is  needed.  The  village  communities  were  found  even  more  generalljj 
and  iu  more  vigorous  existence,  than  in  the  North-West,  so  that 
the  system  was  adopted  as  it  stood.  The  few  changes  made,  were 
in  the  interest  of  the  communities^  to  prevent  their  breaking  up, 
and  concerned  some  other  points  which  are  purely  matter  of  detail, 

§  82. ~ Proposals  for  making  the  North-  Western  Settlement  permanent. 

Before  I  pass  on  to  describe  how  this  system  was  applied  to  the 
other  provinces,  I  must,  by  way  of  episode,  make  some  remarks  on 

•Which,  of  oonne,  the  most  part  of  the  peaiantry  iire  too  illiterate  to  keek 
IbemMlveB. 


144 


LAND  RBVENUB  AUStJ)  LAND 窗 跑 OF  INDtA 


the  proposals  which  were  revived  in  1861；  for  making  the  assess* 
ments  of  the  North - Western  Provinces  "  permaoeat*/' 

When  the  thirty  years'  settlements  made  under  the  Regula- 
tions of  1822  and  1833  began  to  fall  in,  the  country  was  still 
suffering  from  the  effects  of  the  disorder  produced  by  the  Mutiny, 
and  by  the  famine  and  cholera  of  1860.    Under  such  gloomy  cir- 
ca instances^  the  districts  came  up  to  be  resettled  for  a  new  term* 
The  report  on  the  famine  of  1860-61  by  Colonel  Baird  Smith,  struck 
the  key-note  of  praising  the  moderate  assessments  of  the  past  settle- 
ments, and  treating  them  as  an  instalment  of  a  gift  which  would 
be  completed  by  making  the  moderate  assessment  permanenU  •  This 
received,  at  the  time,  a  good  deal  of  commeQdatioii.  The  pendulum 
of  general  and  official  opinion,  swings  in  a  long  coarse  from  side  to 
side  in  these  revenue  administration  questions,— permanency,  teii« 
ant  right,  and  so  forth  ；  and  at  that  period  it  was  again  on  the 
descent  towards  the  permanent  settlement  side.    Then  came  Lord 
Canning's  Minute  of  1861,  regarding  the  sale  of  waste  lands  in 
freehold  (free  of  revenue  demand),  and  regarding  the  redemption  of 
the  land  revenue,  by  paying  up  in  one  si^m  the  prospective  value  of 
the  revenue  demand.    On  this,  the  Board  of  Revenue  advocated  a 
permanent  settlement  (for,  of  course,  the  revenue  must  be  perma- 
nently assessed  before  it  could  be  redeemed).    The  Secretary  of 
State,  however,  in  1862,  declined  to  allow  a  redemption  of  land 
revenue,  but  said  he  would  listen  to  proposals  for  a  permanent 
settlement.    It  was  assumed  that  when  a  careful  revision  bad  been 
effected,  and  when  no  considerable  increase  of  cultivation  in  future 
was  probable,  a  permanent  assessment  might  be  practicable. 

In  1864  the  terms  were  formulated  by  the  Government  of 
India  (and  were  modified  at  home  in  1865).  The  condition  was 
laid  down  that  80  per  cent,  of  the  cult  arable  area  should  have  been 
brought  under  cultivation,  and  then  that  the  rate  of  permanent 
assessment  need  not  be  as  low  as  60  per  cent,  of  the  net  assets  (the 

*  I  Rm  indebted  throughout  to  Mr,  A.  Colvin's  admirable  Memorandam  on  the 
Revision  of  Land  Reyenue  iu  the  North- Western  FroTlDcea,  1872  (Calcotta  ： 
Wyman  Co.) 
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rate  at  which  the  revenue  demand  had  previously  been  fixed  by  the 
ordinary  settlement  rules).  In  1867  another  condition  was  added, 
r^arding  the  probability  of  canal  irrigation  being  extended  to  the 
lands  in  the  next  thirty  years. 

Then,  it  seems,  officers  were  set  to  work  to  find  out  what  dis- 
tricts or  parts  of  districts  could  be  permanently  settled  under  these 
conditions.  But  in  1869  some  cases  came  up  (in  the  course  of  the 
enquiry)  in  which,  supposing  the  settlement  to  be  made  perma- 
nent,~ notwithstanding  that  the  conditions  were  satisfied 一 there 
would  be  a  great  prospective  loes  to  Government.  Accordingly, 
a  third  condition  was  recommended.  The  Government  of  India, 
in  concurring,  went  so  far  as  to  say,  what  practically  amounted  (as 
Mr.  Colvin  justly  puts  it)  to  this,  that  a  permanent  settlement 
should  be  deferred  so  long  as  the  】，iid  continued  to  improve  in 
value  by  any  causes  which  were  not  the  direct  result  of  the  occu- 
panVs  own  efforts.  So  that  at  present  the  question  is  in  abeyance, 
and  no  farther  attempt  has  been  made  to  press  it. 

§  S3. 一 The  hiitory  of  the  North- If  estem  Provinces  revenue  system 

resumed  ； ~ iU  applkaiion  to  Oudh. 

I  may  now  resume  the  narrative  of  the  different  developments 
which  the  Begulation  VII  system  has  received  in  different  pro* 
viaces. 

The  Panj《b,  I  have  said,  was,  when  annexed  in  1849,  found  so 
much  to  resemble  the  North- Western  Provinces  in  the  matter  of 
the  village  commonities,  that  the  North- Western  Provinces  Settle- 
ment system  was  there  adopted  almost  without  change.  Then 
came  Oudh,  When  this  province  was  annexed  in  1856,  the  idea 
was  to  manage  it  on  principles  similar  to  those  laid  down  for  the 
Panjil),  and  therefore  this  province  also  came  to  be  settled  on  the 
North- West  system,  under  the  guidance  of  circular  orders  and 
directions  taken  from,  the  North-West  Provinces  standards.  Bat 
the  history  of  landed  property  in  Oudh  had  developed  in  a  way 
which  would  not  suit  this  attempt  to  copy  the  North- West  system 
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exactly^  and  make  settlements  with  the  village  communities.  A 
large  portion  of  the  Oudh  villages  had,  in  the  course  of  time,  come 
to  be  more  or  less  contentedly  established  under  the  management 
of  "  talnqddrs/'  who  were  the  oatcome  of  the  i-evenue  system  of  the 
Oudh  kingdom^  just  as  the  z^immd^i-s  were  of  the  Bengal  sys- 
tem* 

It  has  been  asserted  that  these  taluqdirs  were  really  officials, 
or  grantees,  of  the  Muhammadan  power,  their  duty  being  to  man- 
age the  villages  and  collect  the  rents  or  revenues,  paying  part  into 
the  (Government  treasury,  and  keeping  part  to  remunerate  them  for 
the  trouble  and  responsibility. 

But  this  statement  is  only  true  to  a  limited  extent.  The  origin 
of  the  institution  is  to  be  looked  for  in  the  R&jas  of  the  old  Hindu 
kingdoms^  whose  connection  ^with  the  Ismd,  and  whose  history  and 
decline  I  have  already  described*  The  MuhammadaQ  power  was 
content  at  first  simply  to  take  a  revenue  from  each  village,  leaving 
the  R^ja  otherwise  very  much  in  his  original  position.  But  later  on 
the  Government  grew  worse  and  worse,  and  the  only  chance  of  get- 
ting in  the  revenue  was,  by  demanding  a  certain  sum  from  each 
taluqa  or  group  of  villages.  Naturally  then  the  old  R&j,  or  more 
probably,  the  later  divisions  of  the  original  Raj^  formed  the  estate 
that  was  now  called  a  taluqa,  and  the  old  reigning  family  would 
furnish  the  person  who  should  answer  for  the  revenue  and  so  keep 
a  hold  over  the  estate. 

Here  and  there,  no  doubt,  a  powerful  local  landowner  would  erect 
himself  into  a  similar  position,  neighbouring  villages  voluntarily 
putting  themselves  under  his  protection.  For  in  those  days  of 
oppression  it  was  actually  a  source  of  strength  for  the  villages  to 
belong  to  a  taluqa,  or  put  themselves  under  one.  Occasionally, 
too,  a  mere  revenue  farmer  or  speculator  would  acquire,  through 
the  influence  of  his  money,  and  the  power  be  bad  of  protecting 
weak  villages,  the  same  position. 

The  Oudh  Government  found  it  convenient  to  make  terms 
with  these  powerful  local  magnates^  and  take  a  certain  revenue 
from  them,  giving  them  the  vague  title  of  "  taluqd<r,"  whioh  is 
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really  incapable  of  definition,  but  literally  means  some  one  who  is 
in  "  connection  "  with  the  lands. 

Some  help  to  understanding  the  use  of  this  title  may  be  derived 
from  the  history  of  Bengal.  In  Bengal  proper,  a  very  few  such  titles 
were  created  by  royal  grant,  in  just  the  same  indefinite  position  ； 
they  were  not  like  the  easily^defined  zainind《r,  for  in  Bengal  in 
some  cases  they  were  created  inside  zamfndins^  and,  according  to 
their  rank,  were  made  either  dependent  on,  or  independent  of,  the 
zamiQiMr. 

In  Oudh  it  may  be  reasonably  concluded  that  the  title  tdJuq- 
was  intended  to  recognise,  in  general  terms,  the  superior  pro- 
tective position  over  the  villages,  in  which  the  old  Bijput  Chiefs 
or  other  great  men  practically  were,  without  defining  the  stains^ 
which,  indeed,  would  be  very  difficult  to  define,  because  it  varied 
partly  with  the  natural  ideas  of  the  taluqdar^  and  partly  with  his 
power  and  necessities. 

In*  some  cases,  he  contented  himself  with  the  right  of  gathering 
in  tiiie  revenue  and  paying  it  in  to  Government,  after  deducting 
his  share  ；  in  others,  he  crushed  out  the  rights  of  the  original 
landholders  altogether.  Then,  again^  the  local  extent  of  the  charge 
was  very  indefinite.  Wherever  these  taluqdirs  bad  not  been 
created  or  had  not  originally  existed,  the  villages  were  managed 
by  revenue  o 迅 cials  of  districts  and  circles  called  "  Nazims  "  and 
" Cliakl《d《r8."  When  the  Oudh  Native  Government  grew  more 
and  more  corrupt  and  feeble,  as  we  know  it  did  (to  the  extent 
which  at  last^  made  it  necessary  to  overthrow  it  altogether),  the 
State  control  was  practically  withdrawn  from  these  local  officials, 
who  then  pillaged  and  oppressed  the  villages  without  stint.  Then 
it  was  that  the  "  taluqddrs  "  stood  the  people  in  good  stead  ：  the 
villages  placed  themselves  under  the  protection  of  the  chief  who 
would  by  force  of  arms  rescue  them  from  the  clutches  of  the 
quondam  officials.    On  the  other  hand,  the  taluqddrs  would  often 

»  Id  the  Paiydb  the  term  "  talaqa  "  was  commonly  used  in  the  Cis-Sutl^  States 
to  ugnify  the  territory  which  a  8ikh  Chief  conquered  and  kept  for  himself  and  com. 
Tildes  in  arms. See  MelriU,  SetUemeot  Report,  North  Amb&la,  page  49. 


148 


LAND  REVENUE  AKD  LAND  TEHUBBS  OF  INDIA, 


annex  villages  of  their  own  accord,  or  take  theiti  one  from  another 
in  those  local  fights  which  were  the  standing  institution  and  source 
of  excitement  in  those  troubled  days*. 

§  34f.— First  Settlement  of  OudA. 

When  the  province  was  annexed,  the  British  Settlement  Offi- 
cials, filled  with  admiration  for  the  North-West  system,  which 
made  the  village-commuDity  settlement  to  be  so  easily  worked, 
attempted  to  set  aside  the  taluqdirs  and  settle  direct  with  the  com- 
munities. Scarcely  bad  this  been  done  when  the  Mutiny  broke  out 
and  threw  everything  into  disorder.  The  result  is  remarkable  ；  the 
villagers  voluntarily  returned  to  the  old  taluqdirs  and  paid  them  7, 
affording  a  valuable  lesson  of  caution  in  attempting  to  let  a  reve- 
nue theory  override  facts.  The  taluqdirs  had,  however,  joined  the 
insurgents,  and  by  proclamation  all  their  rights  were  forfeited, 
with  an  exception  in  favour  of  five  loyal  chiefs  ：  thus  there  was  a 
tabula  rasa  for  future  operations. 

When  the  settlement  operations  were  resumed,  other  counsels 
prevailed  ；  the  taluqdirs  were  pardoned  by  proclamation  in  1858^ 
and  reinstated,  and  the  settlement  was  made  with  them.  The 
" sanads "  given  them  declared  them  proprietors  of  their  taluqs®. 
Then,  as  is  inevitable  under  all  derivative  forms  of  the  Bengal 
settlement,  the  rights  subordinate  to  the  upper  proprietary  title 
had  to  be  protected  ；  and  a  variety  of  somewhat  complicated^  but 
very  necessary,  rules  were  enacted  for  securing  the  just  rights  of  the 
village  "sub-proprietors"  under  the  taluqddrs.  These  will  be 
further  described  in  the  chapter  on  Oudh  Tenures. 

So  here  we  see  the  historical  condition  of  a  province  causing 
the  same  system  which  in  the  North-Western  Provinces  and  Panjab 
had  led  to  settlements  with  a  community 》 developing  into  a  settle- 

•  Administrntion  Report,  Ondh,  1872-73,  General  Summary,  page  26,  Ac. 

7  See  Introduction  to  the  Oudh  Gazetteer,  and  the  Administration  Report  of  Oudh, 
1872-73,  General  Summary. 

a  The  studfint  will  observe  that  here  again  there  is  a  proprietor  between  the 
village  body  and  tho  State.  • 
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ment  with  a  chief  over  the  beads  of  the  community,  and  accord- 
ing to  the  latter  a  secured  but  secondary  position  as  subordinate 
proprietors.     Thus  the  Oudh  Settlement  is  spoken  of  as  the 

§  85. 一 The  Settlement  of  the  Central  JPfovinees.—InUial  difficulties 

The  remaining  province,  which  we  have  to  touch  upon  as 
exhibiting  yet  another  development  of  the  Regulation  VII  system, 
is  that  called  the  Central  Provinces.  v 

These  provinces'  were  only  brought  together  in  1861,  some 
farther  changes  and  additions  being  made  subsequently. 

Setting  aside  a  number  of  hill  chiefships  to  which  no  revenue 
system  has  been  applied,  there  are  the  districts  of  the  old  "  Sagar 
and  Narbada"  Province,  those  of  the  Nigpur  Province,  NimSr, 
and  the  districts  to  the  east  (more  resembling  Chutiya  Nigpur  and 
the  Tributary  Mahals  of  Orissa)  • 

The  first  named  of  these  groups  had  been  early  placed  under 
the  North-West  system.    Indeed,  the  northernmost  of  these  terri- 
tories, adjoining  Bandelkhand^  seem  to  have  prooontod  luj  guuu*  . 
nllj  ti1i「  T^nrtli  TV  net  fsitnrft  of  joint-communitiesi  where  the 
dominant  family  is  really  the  proprietor,  without  mach  artificial 
creation  of  such  a  character.    But  the  western  and  all  the  Mar 《-    义 7^ 
th£  districts  commonly  consisted  of  what  I  have  called  the  "  non-  ^j^/^j 魟 
united  villages,"  i.e.,  where  the  cultivators  have  no  ancestral  ±^  ^ 
bond  of  union  or  common  interest  in  the  estate,  althoagli  they  乂 
are  locally  united  under  the  management  of  quasi-liereditary  village  乂 
officials.  r 

It  is  interesting  to  notice  how  differently  matters  developed  in 
these  provinces  from  what  they  did  in  Bombay^  where  a  somewhat 
similar  state  of  things  existed. 

In  the  Bombay  Presidency,  we  have  seen  that  the  ultimate 
result  was  to  assess  each  field  or  holding  on  the  raiyatwdn  system, 
and  not  attempt  to  create  a  joint  responsibility  in  the  community, 

•  Vid€  Chftpter  I,  page  20,  where  a  table  ii  given. 
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stiU  less  to  find  some  middleman  over  the  commauity  who  should 
be  made  proprietor. 
J     In  the  Central  Provinces,  as  may  be  supposed,  the  raiyatwdri 
f  I  system  was  not  without  its  advocates.    Bat  tbe  Sagarand  Narbada 
Settlement  Rules  of  1853  were  already  in  use,  and  under  these 
(after,  various  tentative  systems  of  farming,  which  usually  precede 
a  more  methodical  arrangement)  some  districts  had  been  settled. 
^  The  result  was,  that  when  the  Nagpur  Province  districts  came  to 
be  settled  (and  afterwards  the  Nimar  district)^  there  was  naturally  a 
tendency  in  the  minds  of  authorities,  already  strongly  in  favour  of 
the  North- West  system,  to  extend  it,  and  to  apply  the  Sagar  and 
bada  rules  which  were  readjr  to  hand. 

these  instructions  (supplemented  by  further  orders)  were 
accordiDgl^v^printed  and  issued  by  an^ority  in  1868,  as  the  Set- 
tlement Code&r  the  Central  Provinoes^f^erally.    This  Code  has 
guided  the  formatwi^of  the  existing  settlem^ and  it  has  only 
•》 recently  been  supersedfei^y  a  general  revenuelftw,  Act  XVIII 
" 1881, 

The  adoption  of  the  North-West  system  led  to  some  carious 
V  results  ；  for  the  difficulty  was  the  same  as  that  felt  in  Bombay. 
Wbofcvcr  tho  villngcg^g^^g^^j^gg^jj^^nt  (as  -ia  the  districts 

But  in  the  other  districts,  where  the  villages  were  not  of  that 
kind,  what  was  to  be  done  ？  To  create  (or  revive  authoritatively, 
whichever  it  be)  a  joint  responsibility,  and  so  form  villages  on  the 
North-West  model,  proved  as  impracticable  as  Mr.  Elpliinstone 
found  it  in  Bombay  At  the  same  time  it  was  Bot^^ossiUe,  con- 
mtoctiy  with  tbe^stem,  to  settle  directly  with  each  holder  of 

10  gome  hope  was  evidently  entertained  of  overcoming  this  diflficalty  and  getting  a 
settlement  on  the  pure  North-Weat  Provincee  model.  The  ingtractions  for  the  settle- 
ment of  Nim&r  io  1847  directly  propose  the  creation  of  the  joint  responsibility  ；  bat 
the  proposal  coald  not  be  carried  otft.  In  the  orders  relating  to  the  S^ar  and 
Narbida  territories  of  1853,  the  joint  reaponsibility  is  also  alluded  to  side  by  side 
wUh  direction!  for  reoogu'uing  a  proprietary  right  in  the  m&lgux&ra.  But  by  the 
time  orders  were  issued  for  settling  the  NIgpur  province  in  1860,  the  matter  seems 
to  have  been  regarded  as  hopeless,  and  nothing  i»  laid  of  joint  renponsibilitj. 
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landi.  Nor  was  it  possible  to  declare  all  the  land  to  be  Qovera-A  ^^^^ 
ment  property,  and  the  landholders  to  be  tenants     ，  " '， 

State.    Such  a  plan  had  practically  been  tried 


ana  fyled—  • 

§  36.— 2%^  solution  proposed  by  Government, 

The  Government  orders  passed  on  the  reports  which  describe  the 
failure  of  these  attempts*,  all  pointed  to  one  remedy.    A  secure  pro- 
prietary title  must  be  created,  and  a  settlement  made  with  the  recog-  /yy 
nised  proprietor.    If  there  was  a  community  of  village  owners  who    -  yT 
could  be  made  jointly  responsible^  well  and  good  ；  if  not,  the  leading 
men  with  the  strongest  claims  to  a  hereditary  position  mast  be 
selected,  and  the  proprietary  right  conferred  on  them,  taking  care 
to  secure  by  record,  the  subordinate  rights  of  others  who  might  be 
perhaps  nearly  in  as  good  a  position  as  the  persons  selected,  and  j 
therefore  entitled  to  every  consideration.  參 

§  87. 一 B-hiory  of  tie  Central  Provinces  proprietors.  -  ， 

Now  I  have  already  indicated  that  the  groups  of  land  which 
formed  the  villages  were  held  together  by  one  bond,  and  that  is,  that 
they  acknowledged  the  management  of  a  hereditary  patel  or  head- 
man. The  Mar&th&s  were  prudent  financiers,  and  wherever  their 
rule  was  firmly  established,  they  always  acted  on  the  principle  of 
not  interfering  with  existing  institutions  ；  they  found  that  they  /i. 
got  much  more  revenue  by  dealing  with  small  areas, ~ in  fact  with^^„^^^ 

each  landholder 一 through  the  patel.    Consequently,  they  either   

assessed  each  holdings  or  fixed  a  total  sum  for  the  village,  and  let  the  / 
patel  distribute  this  on  each  holding  by  a  yearly  "  lagdn  "  or  revenue  ' 
distribution-roll.    The  patel  did  not,  however,  pretend  to  be  owner /^"^^ 
of  the  village  ；  all  he  owned  was  his  office  and  the  perquisites  and 
dignities  which  attached  to  it  ；  and,  in  some  cases,  the  "  watan  "  or 
lands  acquired  in  virtue  of  office. 

I  A  raiyatw^rf  gettlement  wan  advocated  in  some  quarters  (as  stated  above),  bat  it 
was  not  to  be  expected  that  the  aathorities  of  the  North- Wevt  ProYuices  would 
approve. 

*  Which  may  be  read  in  NichoUt'  Law  of  the  Centrnl  Provinceg. 
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But  there  were  districts  in  which  the  Mar&tM  power  was  not 
firmly  established^  and  there  a  more  lax  method  of  revenue-collecting 
wss  adopted  ；  the  same  tiling  also  happened  when  the  power  of  these 
conquerors  was  in  decline  :  contractors  or  revenue  farmers  were 
appointed,  often  to  the  ousting  of  the  hereditary  patel,  who  perhaps 
proved  unequal  to  the  task  of  punctual  realisation^  or  perhaps  refused 
point  blank,  on  account  of  the  oppressiveness  of  the  amount  demand- 
ed of  him.  From  causes  which  cannot  here  be  detailed,  this  institu- 
tion of  revenue  farmers  had  been  introduced  into  most  of  the  dis- 
tricts; and  when  our  Settlement  Officers  came  to  carry  out  the  orders 
they  had  received,  in  most  instances  they  found  the  revenue  farmer 一 
the  "  mdlguz^r  " ~ in  a  position  of  prominence^  which  made  him 
appear  to  be  proprietor  of  the  whole  village. 

Accordingly,  the  mfilguzars^  or  in  some  cases  the  hereditary 
patels  (when  they  had  themselves  been  allowed  to  engage,  or  had 
ucceeded  in  otherwise  maintaining  their  standing),  were  declared 
proprietors  of  the  entire  village,  over  the  heads  of  the  individual 
landholders  ；  and  the  settlement  was  made  with  them.  The  require- 
ments of  systwi  were  thus  complied  with  ；  but,  as  usoal^  this  crea- 
tion of  a  middleman  proprietor  caused  difference  of  opinion  and 
difficulty  as  to  the  subordinate  rights  which  had  to  be  provided  for. 
The  detail  of  this  must,  however,  be  reserved  for  a  subsequent 
chapter. 

Y^This  creation  of  a  new  kind  of  right  under  the  influence  of  a 
particular  system,  nowVfchat  we  look  back  on  it  as  a  thing  done  and 
past,  may  excite  some  surprise.  But  in  point  of  fact,  the  malguzir 
bad  developed  and  growminto  his  new  position  just  on  the  same 
principles  as  the  Bengal  \zammdar "  had  ；  only  while  in  Bengal 
the  "  zamindfir was  over  sMarge  tract  of  country,  in  the  Mar&thd 
provinces  the  revenue  contract  was  given  out  for  one,  or  perhaps 
a  few  villages.  In  either  case\however,  the  revenue-farmer  gradu- 
ally grew  into  that  position  w\dch  our  officials  (obliged  by  the 
system  to  find  some  one  to  settle  mth  other  than  the  individual  land 
occupant)  easily  translated  into  proprietor.  He  had  originally 
certain  lands  of  his  own  ；  if  he  were  "  patel,"  he  majr  have  held  some 
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land  in  virtue  of  his  office  by  a  peculiarly  strong  custom  ：  then  he 


or 


mortgage,  or  even  by  violence  :  his  power  of  managing  the  waste 
lands  in  the  village,  enabled  him  to  locate  his  own  people  as  cul- 
tivators^ and  thus,  in  the  course  of  years,  he  acquired  an  apparently 
proprietary  character'. 

§  38. ~ Character  of  the  settlement. 
Here  then  we  have  the  last  development  of  the  Regulation  VII 
system  into  the  settlement  which 一 as  in  the  conspicuous  majority 
of  cases  it  constituted  the  official  malguzar  proprietor,  and  engaged 
with  him ~ is  commonly  spoken  of  as  the  •  MALGUZA&f  settlioient 
of  the  Central  Provinces.  It  must  be  understood  that  this  name 
is  given  by  the  rale  of  the  majority  ；  there  are  districts  in  which 
the  settlement  is  often  with  a  jointly  responsible  community,  on 
the  pure  North- West  Provinces  model  ；  but  this  is  chiefly  in  districts 
near  Bandelkhand  ；  farther  off,  the  patel  or  malguzar  proprietor  is 
the  most  common, 

§  39. 一 Systems  of  other  provinces. 

The  other  provinces  with  which  this  Manual  is  concerned  are 
represented  by  Ajmer,  Britisli  Burma,  Assam,  Coorg.  Ajmer  is 
interesting  as  showing  a  complete  survival  of  that  form  of  land 
organisation  which  followed  when  conquering  bands  of.  military 
Ayaii  tribes  (Rijpnts)  established  a  government,  but  were  not 
settled  as  a  people.    In  this  district  village  communities  were 

， I  iball  Dot  be  understood  as  implying  that  id  nil,  or  even  in  a  majority  of 
CfiMS^  the  process  was  carried  to  this  complete  issae  ；  otherwise*  no  objection  could  be 
tftken  to  the  principle  of  the  Bettlement.  There  can  be  no  donbt  that  in  the 
Central  Provinces,  patels  were  often  made  proprietort  who  really  owned  nothing 
bat  their  hereditary  office  and  its  perquieites  ；  and  many  milguzin  who  had  not  been 
half  a  dozen  times  inside  the  village  in  their  lives,  suddenly  found  themselves  called 
ibe  owners  of  the  whole.  I  only  desire  to  point  oat  the  nndonbted  general 
tendency  of  things  to  develop  in  a  oertain  direction  ；  the  least  inteHigrent  reader 
will  recognise  that,  whether  in  the  case  of  a  Bengal  zamind^r,  an  Oudh  talaqdir, 
or  a  Central  ProriDces  milguzir,  the  process  did  not  always  become  complete  ot 
arrife  in  edj  given  number  of  case!  at  the  same  stage  of  de?elopmeiit. 
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quite  unknown.  The  district  was  afterwards  settled  on  the  North- 
West  system,  and  an  account  of  it  is  therefore  included  in  Book  III 
relating  to  that  system. 

The  remaining  provinces  are  under,  what  I  maj  be  allowed  to 
call,  the.  "  natural  system/'  i.e"  we  have  not  created  or  recognised 
" proprietary  right "  in  one  class  or  the  other  ；  we  simply  realise, 
according  to  old  Native  custom,  a  certain  rate  per  acre,  a  tax  on 
households,  or  a  fee  upon  each  man  who  clears  a  patch  of  land  for 
cultivation,  while  in  villages  which  have  regular  and  permanent  cul- 
tivation^ a  survey  has  been  introduced  and  a  regular  settlement,  on 
which,  however,  each  cultivator  is  severally  responsible  for  the  reve- 
nue of  his  own  holding.  These  provinces  are  represented  by  Assam 
and  British  Burma. 

A  few  also  of  the  more  backward  districts  in  the  provinces 
which,  as  a  whole,  come  under  one  or  other  of  the  general  systems 
here  sketched,  are  excluded  from  the  ordinary  laws  under  the  title 
of  Scheduled  Districts ~ a  term  which  has  been  explained  in  a 
previous  chapter.  These  tracts  often  exhibit  local  peculiarities,  and 
sometimes  have  local  Regulations  prescribing  their  revenue  manage- 
ment. When  necessary,  I  shall  refer  more  particularly  to  these  in 
separate  appendices  to  the  chapteni  on  the  general  system  of  the 
province  to  which  they  belong. 

§  M. '^Conspectus  of  the  syatema. 

I  conclude  this  introductory  and  general  sketch,  first  with  a 
diagram  which  will  recall  the  chief  features  of  the  development  of 
our  revenue  systems,  and  next  with  two  tables  which  will  give 
some  idea  of  the  general  effect  and  results  of  land-revenue  settle- 
ments. The  first  table  gives  the  nature  of  the  settlement  and 
the  date  of  its  expiry,  the  asses  sment  which  resulted  from  it,  and 
the  cost  incurred  in  making  it.  The  permanent  settlement  of 
Bengal  is  not  included  in  this,  as  details  of  this  can  more  conveni- 
ently be  given  in  the  chapter  specially  devoted  to  Bengal.  The 
second  table  shoves  the  general  average  rate  at  which  land  is 
assessed. 
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//. ~ Statement  ahowing  general  average  rates  of  land  revenue^. 


ProTinoe. 

Per  acre  of  re- 
Tenae-pajing 
eoltorable  aroa. 

Per  acre  nf  re- 
Tenne-payinir 
land,  cultivatod. 

Per  head  adulfc 
male  culti- 
T»ton. 

Per  head 

total 
popolftiion. 

Bs. 

P. 

P. 

Ba 

•  A. 

P. 

Bs. 

A. 

P. 

Ben  1^1  and  Assam  * , 

3 

5 

6 

0 

9 

10 

North- Western  Provinces . 

7 

6 

14 

6 

8 

7 

8 

10 

Ajmer  . 
Oudh  . 

4 

2 

4 

7 

12 

3 

4 

0 

Panj£b    ♦       •  攀. 

0 

10 

11 

2 

9 

2 

Central  Provinces  • 

0 

8 

8 

0 

7 

2 

8 

7 

10 

0 

6 

Berar 

11 

5 

2 

a 

6 

6 

Coor^      •      .       .  . 

10 

3 

i 

12 

10 

20 

2 

10 

lo 

11 

British  Banna 

8 

2 

2 

11 

13 

0 

lO 

2 

Bombay  • 

0 

14 

8 

2 

17 

w 

11 

8 

11 

Madras 

8 

6 

13 

2 

13 
12 

6  } 

8 

11 

•  ThU  it  taken  from  the  Staoding  Information  for  Madnw  (edition  of  1870) 

•  Above 】2  and  above  20  years  of  age  respectively. 


Mr.  Stack  (in  his  Memorandum  on  Temporary  Settlements, 
1880,  p.  35)  gives  also  the  following  table  of  the  incidence  of 
land-revenae  on  cultivated  land  per  acre  ：一  、 


Heftviest  assfMod  districts. 

LlghtMt  aaaesMd  districta. 

II. 

III. 

II. 

III. 

Rs.  A.  P. 

Rs.  A.  P. 

B«.  A.  F. 

Ba.  A.  P. 

B0.  A,  P. 

Bfl,  k,  P. 

N.-W.  Provinces  • 

2    8  0 

2    7  4 

2   6  9 

13  9 

1    1  10 

0  10  3 

Oadh           .  • 

2   5  9 

2   6  6 

2   5  5 

17  0 

18  4 

1    1  7 

Paojib  • 

1  15  6 

1  13  6 

1  11  9 

0   7  8 

0    5  10 

0   8  3 

Central  Prorinces  . 

0  116 

0  11  2 

0   9  10 

0   4  0 

0    3  11 

0    2  9 

Madras 

8  12  11 

3    9  8 

2  11  9 

12  6 

0  13  10 

0  11  4 

Bombay 

4   3  3 

3   6  4 

3   6  0 

0   8  1 

0  7-6 

0   7  1 

Mr.  Stack  also  gives  the  average  incidence  of  land-revenue  per 
acre  (somewhat  different  from  the  above)  •  Thus  he  gives  the  rate 
for  North-Western  Provinces  as  R.  1-11-10,  Panjdb  and  Bombay 
each  R.  0-1 5-4,  Central  Provinces  R.  0-6-9,  and  Madras  R.  1-11-7. 
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CHAPTER  1. 
THE  PERMANENT  SETTLEMENT, 


§  1. ~ Introduclory. 

The  limits  of  this  Work  make  it  necessary-  for  me  to  plunge 
somewhat  abruptly  into  the  revenue  history  of  Bengal.  I  have  no 
space  to  introduce  the  subject  appropriately,  or  describe  the  steps 
by  which  the  East  India  Company  advanced  from  its  first  position 
as  a  trading  Company  to  that  of  ruler  of  the  whole  country*. 

I  can  here  only  briefly  state  that,  first  of  all,  the  fort  and  city 
of  Calcutta  were  purchased  as  "  taluqs  "  from  the  Emperor,  and  then 
gpranted  revenue-free  ；  that  then  the  Company  was  made  "  zamind^r  " 
of  the  whole  district  around  Calcutta,  namely,  the  24-Pergun- 
nahs/^  and  ultimately  obtained  a  grant  of  the  revenues  of  this  tract 
also;  80  that,  in  fact,  the  Company  became  the  freehold  owner  of  the 
district.  Then  the  "  cliaklas  "  of  Bardwaa,  Midnapore  (Mednipur)> 
and  Chittagong  were  granted  revenue-free.  Lastly^  in  1765  (12th 
August),  the  grant  o£  the  Diwani^  i.e.,  the  right  of  revenue  man- 
agement and  the  civil  administration  of  Bengal,  Bih£r,  and 
Orissft,  was  made  over  to  the  Company,  ou  condition  of  payment  to 
the  Emperor,  of  a  fixed  sam  of  26  lakhs  annually^  and  providing 
for  the  expense  of  the  "  Nizamat/'  that  is,  the  military  aud  crimi, 
oal  part  of  the  admiuistration^ 

1  A  suceinct  sketch  will  be  foaad  in  the  Tagore  Lectares  for  1875,  Lecture 
VII.     See  also  Bengal  Administration  Report,  1872-73,  Historical  Summary. 

' The  DCw^nl  isofbeo  ipoken  of  as  giving  the  "  virtual  sovereignty  ,,  in  the 
country  to  the  Company.  TUeoretieallj,  it  was  not  so,  because  the  admimstaration  of 
criminal  jostioe^  the  nppoiutment  of  new  sam(nd4r8,and  the  militnry  control  remained 
to  thtf  Magbal  Emperor,  or  his  Depatj  ；  but  the  revenue  wns  the  moet  important 
thing,  especially  when  coopled  with  the  fact  that  it  wob  the  Company  that  held  the 
real  inilitnry  power  (nee  Hub  explnined  in  the  Tagore  Law  Lpctares  for  1872, 
pp.  26-27). 

L 
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This  put  the  Company  into  virtual  possession  of  the  three  pro- 
vinces,一 the  Orissa  of  1765  including  only  the  present  Mednipur 
district,  with  part  of  Hugli,  not  the  whole  of  the  country  now 
called  by  the  same  name.  • 

§  2. 一 Commencement  of  British  Rule.  ' 

For  some  time  no  interference  with  the  native  officials  was  con- 
templated. In  1769,  "  Supervisors  "  were  appointed  in  the  hope  of 
improving  the  administration.  They  were  directed  to  acquire 
information  as  to  the  revenue  history  of  the  province,  going  back 
for  the  purpose  to  a  given  era  when  good  order  aud  government 
were  universal  ；  they  were  to  enquire  into  the  real  limits  of  estates 
held  by  zamindfirs,  the  quantity  of  land  they  ought  to  have  revenue* 
free,  and  the  real  "  rents  "  or  payments  which  the  actual  cultiva- 
tors of  the  soil  ought  to  make  in  each  estate'  Various  other  im- 
provements were  to  be  made-  and  especially,  illegal  revenue-free 
holdings  were  to  be  properly  assessed  and  made  to  pay.  The  cul- 
tivators were  to  be  protected  from  the  exactions  of  the  zamfaddrs^ 
and  leases  or  "  pottahs  "  (patt^)  specifying  exactly  what  each  man 
had  to  pay,  were  to  be  granted. 

The  intention  thus  to  supervise  the  native  revenue  administra- 
tion was  no  doubt  excellent,  but  it  failed  entirely  ；  and  on  the  28th 
August  1771  the  Court  of  Directors  at  home  announced  their  inten- 
tion " to  stand  forth  as  diwan,  and  by  the  agency  of  the  Com- 
pany's servants  to  take  apon  themselves  the  entire  care  and  manage- 
ment of  the  revenues/* 

That  was  the  beginmng  of  our  direct  revenue  control.  But 
even  then,  the  idea  of  a  settlement  and  a  recognition  of  the  pro- 
prietary right  in  land,  had  not  occurred  to  the  Company's  govern- 
ment. 

§  3» ~ Sketch  of  the  early  Revenue  system. 

At  first,  in  1772,  farms  of  the  revenue  were  given  out  for  five 
years.  The  farms  were  given  by  "  parganas  "  (small  local  divi- 
sions of  a  district)  ；  unless  a  pargana  gave  more  than  one  lakh  of 
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rupees  revenue,  m  which  case  it  was  divided,  "  Collectors "  were 
then  appointed,  instead  of  Supervisors,  to  receive  the  revenue'. 

The  existing  zamfndars  were  not  intended  to  be  displaced  by  this 
arrangement  ；  but  they  often  refused  to  contract,  so  that  other 
farmers  were  appointed,  and  in  some  cases  much  injustice  was 
done. 

Stringent  orders  were  given  to  prevent  the  farmers  robbing 
the  raiyats^  and  to  mak<)  them  adhere  to  the  "  hast-o-budV'  or 
list  showing  the  rents  which  it  was  customary  for  the  raiyats  to 
pay,  and  to  prevent  illegal  cesses  being  collected. 

When  the  five  years'  leases  were  about  to  expire, 夂-"  in  1776, 
a  new  plan  was  proposed.  This  fcime  special  officers  were  to  be 
deputed  to  examine  into  the  real  value  of  the  lands,  and  to  conduct 
enquiries  which  would  secure  to  the  raiyats,  the  perpetual  and 
undistarbed  possession  of  their  lands,  and  guard  them  against 
arbitrary  exactions  ；  for  the  previous  efforts  to  attain  this  end  had 
failed,  especially  the  plan  of  requiring'  tbe  zamfndar  or  the  farmer  to 
give  a    pattd    to  the  raiyat  ；  no  such  leases  were  ever  granted 

When  the  farms  actually  expired  in  1777,  and  the  report  of  the 
Commission  had  been  received,  a  sort  of  settlement  for  one  year 
was  ordered.  This  was  made  with  the  existing  zaminddrs  for  the 
Boms  which  were  on  record  as  payable,  or  such  other  sums  as  the 
Bevenue  Councils  thought  proper.  Zaminddns  held  in  shares,  or 
with  several  distinct  rights  in  them,  were  farmed  to  one  person.  A 
amilar  settlement  was  made  in  1778,  1779,  and  1780.  In  1781,  in 
lieu  of  the  provincial  Revenue  Councils,  a  Central  Committee  of 
Revenue  was  formed  at  Calcutta  ；  but  though  some  changes  were 
introduced  with  a.  view  to  increasing  the  revenue,  the  settlement  was 
still  made  annually* 

•  In  the  chapter  on  Revenue  bvsiness  and  officials,  tbe  history  of  the  CoUecton, 
CominiMionen,  kc,  will  be  more  fuUj  gone  into. 

•  Literally  (Persian)  "  is  and  was  j  '*  in  fact  the  actual  and  customary  rent-roll 
without  arbitrary  additions  to  it. 

•  Tbe  authority  for  nil  tbU  ii  to  be  foond  in  "  Hvingtoa's  Analjns."  Se«  alio 
T 禽 gore  Lectures  fi>r  1876. 
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In  1782  a  further  attempt  was  made  to  regulate  the  holding  of 
lands  revenue-free,  to  resume  and  charge  with  revenue  those  that 
were  held  without  authority  :  the  office  for  registration  and  enquiry 
was  called  the  "ba'zi-zamin-daftar." 

The  yearly  eettlements  (latterly  with  zamindars  always,  unless 
expressly  disqualified)  continued  till  1789.  The  fact  was,  that 
while  this  series  of  settlements  began  by  almost  i^oring  the 
zamfDd&rs  and  farming  the  lands,  or  holding  estates  with  the  aid 
of  a  Government  "  eazawal/'  or  manager,  the  plan  worked  so  badly 
that  it  had  to  be  given  up  :  the  zamindars  were  found  to  be  indis- 
pensable^ ahd  80  came  to  be  more  and  more  relied  upon.  Nor  did 
the  centralisation  of  the  revenue  control  at  Calcutta  do  any  good, 
because  there  was  no  efficient  local  control  as  well.  The  Committee, 
far  removed  from  the  actual  scene  of  operations,  knew  nothing  of 
the  real  state  of  affairs,  and  the  diwans^  or  local  Government  officers, 
combined  with  the  zammdars  and  others  to  deceive  them. 

§  4. 一 A.IK  27S6. 一 Arrival  of  Lord  Comwaltis. 

In  1786  something  like  the  present  constitution  of  European 
District  Collectors  was  introduced,  and  the  diwans,  or  native  pro. 
viucial  revenue  agents,  were  abolished.  The  Committee  of  Revenue 
was  also  made  into  the  Board  of  Revenue.  An  attempt  was  also 
made  t6  revive  the  ancient  qanungos^  to  supervise  the  zamindars. 
In  this  year  Lord  Cornwallis  arrived  (September  l£th)  as  Governor 
General.  A  Statute  (24  Geo.  III.,  cap.  25)  had  already  (in  1784) 
directed  a  settlement  of  the  revenues  on  an  improved  basis,  con- 
sequent  on  the  failures  which  had  been  experienced  during*  the  cur- 
rency of  these  yearly  sottlements^  tbe  histoiy  of  which  I  have  briefly 
Bketched.  Lord  Cornwallis  was  instructed  to  carry  this  direction 
into  effect. 

The  law  indicated,  as  a  means  for  effecting  a  settlement^  an 
enquiry  into  tbe  real  "  jurisdictions,  rights  and  privileges  "  of 
zamincMrs,  taluqdars^  andjagirdars  under  the  Mughal  and  Hindu 
Governments^  and  what  they  were  bound  to  pay  ；  it  also  directed 
the  redress  of  the  grievances  of  those  wlio  had  been  unjustly  dis- 
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placed  in  the  course  of  the  earlier  tentative  and  imperfect  revenue 
arrangements.  The  Court  of  Directors  suggested  that  the  settle- 
ment should  be  with  the  landholders^  bat  at  the  same  time  main- 
taining the  rigiits  of  all  descriptions  of  persons.  As  for  the  revenue, 
it  was  desired  that  there  might  be  a  permanent  assessment,  based  on 
a  review  of  the  settlements  and  actual  collections  of  former  years. 
It  was  thought  that  the  various  enquiries  which  had  been  ordered 
ever  since  1765,  would  have  resulted  in  a  sufficient  knowledge  of  the 
paying  capacity  of  the  estates,  and  therefore  a  settlement  for  ten 
years  was  ordered  on  the  basis  above  indicated.  The  Court  then 
thought  that  a  fixed  period  of  ten  years  would  be  better  than  pro- 
mising a  "  dubioua  perpetuity 广 but  they  directed  that,  on  comple- 
tion of  the  arrangements,  the  whole  matter  should  be  fully  and 
minutely  reported  on,  so  that  they  might  have  an  opportunity  of 
settling  the  whole  question,  without  necessity  for  further  reference 
or  future  change. 

While  these  arrangements  were  in  progress,  the  settlements 
continued  to  be  annual.  Renewed  attempts  were  made  to  abolish 
all  extra  cesses,  and  to  register  revenue-free  lands. 

Elaborate  enquiries  were  conducted  as  to  the  real  revenues  of 
the  different  zamfudarfs  and  of  the  lauds  of  which  they  cousisted, 
80  as  to  check  the  total  assessments^. 

§  5. 一 Issue  of  rules  for  a  decennial  settlement. 

Meanwhile^  the  rules  foe  the  decennial  settlement  were  being 
elaborated.  They  were  issued  on  the  completion  of  Mr.  Shore's 
(afterwards  Lord  Teignmoath)  celebrated  Minutes  of  Jane  and 
September  17897.  The  rules  for  settling  Bengal,  Bib£r,  and  Orissa 
(as  theu  constituted)  were  separately  issued  between  1789  and 
1790. 

•  See  Cotton's  Memoraadain  on  the  Revenue  History  of  Cliittagong  (Calcutta, 
1880),  p.  50. 

7  They  are  printed  in  the  appendix  to  tho  Fifth  Report  of  the  Select  Committee 
of  the  House  of  Couimuiis  (1812).  lliere  wus  uu  edition  of  thi»  rejiriuted  at 
Uiidxiu  iu  1866. 
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tions  in  1793,  these  rules  (amended  and  completed)  formed  one  of 
the  forty-three  Begalations  passed  on  the  same  day,  and  have  since 
been  borne  on  the  Statute-book  as  Regulation  VIII  of  1793. 

This  is  the  law  under  which  the  "decennial  settlement"  of 
Bengal  was  made. 

§  Q.— Result  reported  to  tie  Aome  auiioriiies :  the  Permanent 

Settlement, 

When  the  enquiries  bad  been  completed,  report  was  made,  as 
ordered,  to  the  Court  of  Directors  at  home.  There  was  much  opposi- 
tion, it  appears,  in  the  Council^  to  making  the  settlement  permanent  ； 
but  the  Court  of  Directors,  in  a  despatch  of  September  1792,  con- 
sented to  the  proposal,  and  Lord  Cornwallis  accordingly  declared, 
by  prodamation  of  22nd  March  1793,  the  decennial  settlement  to 
be  "  permanent."  This  proclamation  was  also  included  ia  the 
Statute-book  of  1793,  as  Regulation  I  of  that  year. 

The  main  features  of  that  settlement  have  already  been  sketched 
in  the  introductory  general  sketch.    They  were— 

(Ij  That  the  zamfudars  were  settled  with;  and  as  they  could 
not  fulfil  their  obligations  to  the  State,  nor  take  an  interest  in  their 
estates  without  some  definite  legal  "aim,  they  were  declared  pro- 
prietors. 

That  proprietary  right,  however,  was  strictly  limited  ；  it  was 
subject^  on  the  one  hand,  to  the  payment  of  revenue  to  Government^ 
and  to  liability  to  have  the  estates  sold  at  once  on  failure  to  pay  ； 
and  it  was  subject^  on  the  other  hand,  to  the  just  rights  of  the  old 
and  original  cultivators  of  the  soil,  "  the  raiyats,"  dependant  taluq- 
dacSj  and  others  ^ 

B  Some  further  considerations  as  to  the  actual  rights  of  the  zainfnd&r  will  be  offered 
in  the  chapter  on  the  land  tenures  of  this  province.  See  also  a  mass  of  iu formation  id 
the  volumes  of  an  anonymous  work  published  in  1879  (Brown  &Co.,  Calcutta),  and 
ealled  "  The  Zamfudarf  Settlement  of  Bengal."  The  author's  object  is  to  show,  not 
only  that  tbe  permauent  aettlemeDt  with  zamfndin  has  been  a  great  failure .;— that, 
beyond  p«jing  the  revenue,  the  zamiudilrs  have  done  nothing  oT  what  was  hoped  from 
them  in  the  way  of  benefiting  teaauU  or  improving  their  eatatea  ;  —  but,  chiefly,  to 
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(2)  The  assessment  was  on  the  basis  of  the  former  payments, 
hut  in  a  consolidated  form,  extra  cesses  being  absorbed  ；  and  the 
total  assessment  in  one  lamp  sum  was  declared  UDcnhanceable  and 
fixed  for  ever. 

§  7. 一 Features  of  the  Permanent  SeUlemenU 

It  will  be  obvious  to  the  reader  that  no  practical  object  would 
be  gained  by  our  euquiring  what  was  the  process  of  this  settlement^ 
which,  whatever  its  merits  or  demerits,  is  now  a  matter  of  history. 

I  shall  only  notice,  therefore,  some  salient  features  in  it  which 
have  continued  to  affect  the  coarse  of  revenue  administration  in 
Bengal. 

In  the  first  place,  unlike  all  the  other  settlements,  which  we 
shall  have  to  study,  the  "  permaDent  settlement "  did  not  commence 
either  with  ascertainiDg  the  boundaries  of  the  estates  to  be  settled, 
or  with  a  survey.  This  was  perhaps  the  result  of  circumstances, 
and  partly  also  the  result  of  the  views  entertained  as  to  the  nature 
of  the  Government  revenue  and  of  the  proprietary  interest  which 
the  settlement  was  to  bestow  on  the  landholders. 

Nearly  all  the  occupied  parts'  o£  the  districts  were  divided  out 
into  zammdaris.  In  a  few  instances  in  Bengal,  and  more  commonly 
in  Bibar^  the  estate  was  that  of  a  j^girdar^  and  some  estates  were 

ar^ae  that  the  permanent  settlement  was  intended  not  only  to  settle  what  the  zamiu- 
d《rs  should  pay  to  Government,  bat  what  the  "  raiyats/'  or  original  occupiers >~ datnrftl 
owners,  if  yoa  please-^f  the  soil,  should  pay  to  the  zani{nd4r  ；  and  that  this  part  of 
the  work  has  been  never  carried  out  to  this  day;  conseqaently  that,  as  a  rule,  the 
laijaU  are  wretchedly  off. 

It  it  not  the  purpose  of  this  book  to  take  a  side  in  any  controversy  ；  bat  it  most 
be  ftdmitted  that  a  gpreat  deal  of  strong  evidence  has  been  produced  in  favour  of  this 
view.  See  also  the  various  judgments  of  the  Judges  of  the  High  Court  in  the  great 
B«Di  Ca«e,  Bengal  Law  Reports  (Supplementary  Volume  of  Full  Bench  Cases,  p. 
202  ei  9€q.)  * 

•  I  My  "occupied  part 麒," for  at  that  time  a  majority  of  the  distrioto,  especially 
ihoM  near  the  hilly  tracts,  had  large  areas  still  waste,  but  nererthelest  forming  part  of 
the  zamind^rf,  or  at  least  claimed  as  snch.  Lord  Cornwallis  stated  that  one-third  of 
tbe  Company's  pomewUmi  was  waste  at  the  time  when  the  settlement  work  began. 
Tbe  object  of  the  settlement  of  1793  was  to  recognise  all  the  land,  waste  or  oultar- 
•ble,  in  eaob  zamfocUlrf,  as  the  property  of  the  suimfod^r  ；  but  no  doubt  at  that  time 
there  wm  very  little  certainty  as  to  what  whb  really  iucladed  in  tho  estate. 
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held  by  grantees  called  talaqdars^^.  Ba"  whatever  the  title,  the 
actual  allotments  of  land  forming  the  settled  estates  were  those 
mentioned  in  the  old  native  revenue  records.  There  were  no  maps 
or  plans  or  statements  of  area,  but  the  boundaries  of  the  estate  were 
vaguely  described  in  words,  aud  a  list  of  the  villages  included  was 
given;  but  the  limits  of  these  were  very  imperfectly  known, 
especially  where  a  large  portion  was  waste.  Each  zammdar  held 
a  document,  or  "  sanad/'  under  which  the  Emperor  or  his  Deputy 
Lad  created  the  "  estate  ； "  and  that  specified  the  revenue  that 
was  to  be  paid. 

All  previous  experience  had  shown  that,  without  organising  the 
districts  into  small  sub-divisions  for  revenae-administration  purposes, 
it  was  impossible  to  dispense  with  the  agency  of  the  zamfndar^. 
Even  when  each  considerable  district  had  one  European  Collector, 
aided  by  a  staff  of  q&nungos^  it  would  have  been  quite  impossible 
for  him  to  deal  with  thousands  of  detailed  holdings  ；  how  much 
more  would  this  apply  before  that  date,  when,  as  from  1772-79, 
there  bad  been  only  coaucils  or  committees  for  controlliug  revenae 
matters ~ at  one  time  six  of  them  for  all  the  districts  included  in 
Bengal,  Bihar^  and  Orissa  ！ 

Every  effort  to  hold  the  estates  "  khis, "  that  is,  to  deal  direct 
with  the  landholders  without  the  intervention  of  the  zamiud^r^ 
had  proved  such  a  failure,  that  there  was  always  a  return  to  the  old 

10  These  titles  will  be  better  understood  after  reading  the  chapter  on  Bengal 
tenures,  which  may  be  referred  to  at  this  poiut  by  the  gtadent. 

1  This  »  very  instructive.  In  Akbar's  time,  the  whole  country  was  divided  out 
into  pargHoas,  each  with  its  vigilant  revenue  toil,  and  the  parganas  even  bad  recog- 
nised sub-divisions  under  petty  revenue  officers.  As  long  ns  this  was  kept  workiug 
by  R  powerful  Government,  the  revenue  was  not  intercepted,  the  people  were  not 
oppressed.  The  moment  the  Government  became  too  weak  to  ooutrol  this  machinery, 
the  8ab-diviBiou8  disappeared,  and  then  the  revenue  could  only  be  collected  by  the 
agency  of  great  farmers,  who  undertook  to  pay  a  fixed  sum  for  a  certain  portion  of 
territory,  saving  the  Government  the  trouble  of  going  into  any  detail.  This  was  the 
system  our  early  udmiuistraton  found  already  long  established.  la  the  position  they 
were  placed,  it  was  utterly  impossible  for  them  to  have  rdstored  the  "  Akbarian " 
method,  as  we  have  now  restored  it  in  Northern  India.  Tlie  tahsfUUni  and  all  the 
host  of  local  officials  trained  aud  able  to  carry  out  such  a  sjrstem,  are  the  product 
of  a  century  of  British  rule.   lu  1786  no  such  ponouB  could  have  been  fouud. 
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system.  No  wonder,  therefore,  that  the  zamindar  was  finally  ac- 
cepted as  the  person  to  be  settled  with  :  aud  this,  not  as  a  matter 
of  chance,  but  as  one  of  deliberate  policy,  and  ou  admiuistrative 
grounds.  When  to  this,  the  reader  will  add  his  reminiscence  of 
what  has  been  already  stated  of  the  way  in  which  the  zamindar 
himself  increased  in  power  and  in  his  virtual  connection  with  the 
land,  it  will  appear  still  less  wonderful  that  he  should  have  been 
declared  and  recognised  as  the  proprietor,  subject  to  whatever  just 
rights  the  people  on  the  land  below  him  possessed  or  were  entitled 

§  8. 一 Method  of  dealing  with  the  zaminddr" 

The  direct  consequence  of  admitting  the  zamiDdar  to  the  posi， 
tioD  of  an  English  landlord^  was  a  desire  to  leave  bim  in  the  enjoy- 
ment^ as  far  as  possible,  of  the  independence  dear  to  an  English 
laudbolder.  What  need  was  there,  the  rulers  of  those  days  thought, 
to  harass  the  proprietor  we  have  established  and  now  wish  to 
encourage,  by  surveying  or  measuring  his  lands  and  making  an 
inquisitiou  into  his  affairs  ？  Fix  his  revenue  as  it  has  all  aloDg 
been  paid,  or  correct  the  recorded  amount  if  it  is  wrong  ；  sweep  away 
illegal  taxes,  resume  what  land  is  unfairly  held  without  paying 
revenue,  and  tbeu  leave  the  proprietor  in  peace.  If  some  neighbour 
disputes  bis  boundary, — if  there  is  room  to  believe  that  be  is 
encroaching,  let  them  go  to  law  and  decide  the  fact. 

Besides  this  feeling,  there  was  another  which  at  first  made  a 
survey  unacceptable.  Strange  as  it  may  appear  to  European  ideas, 
measurement  was  looked  on  with  great  dread,  both  by  zamfoddr 
and  raiyat.  Whenever  the  raiyat  had  to  pay  a  very  heavy  rent,  or 
the  zamindar  to  satisfy  a  high  revenue  demand,  both  were  glad  to 
have  a  little  (or  often  a  good  deal)  more  land  than  they  were  iu 
theory  supposed  to  pay  on. 

' If  I  may  for  once  express  an  opinion,  I  would  say  that  the  failure  of  the  per- 
nmnent  Betilexneiit  (and  a  grievous  failure  it  has  been)  is  not  due  to  tho  settlements 
with  zainfndiLrs,  but  to  the  failure  to  carry  out  the  intentions  with  regard  to  securing 
the  rif^bts  and  fixing  the  "  rents  '，  of  tho  cultivators  (whose  rights  wore  also  reaUj 
*  proprietary  *)  audcr  thorn. 
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It  was  always  found  an  effective  process  under  the  Mughal  rule 
to  threaten  a  raiyat  with  the  measurement  of  his  lands  ；  for  hia 
" rent "  was  fixed  at  so  much  for  so  many  bfghas.    If  this  rent 
was  oppressive,  as  it  often  was;  bis  only  chance  of  meeting  that 
obligation  was,  that  he  really  held  some  few  bighas  in  excess  of 
what  he  paid  for,  and  this  would  be  found  oat  on  measurement. 
But  that  was  not  the  only  danger  ；  the  landholder  well  knew  that 
even  if  he  had  no  excess  whatever,  still  the  adverse  measurer  would 
inevitably  make  out  that  the  land  held  was  in  excess.    By  raising 
the  "  jarfb,"  or  measuring  rod,  in  the  middle,  and  by  many  other 
such  devices,  he  would  make  the  h\gh&  small,  and  so  produce  a  re- 
sult showing  the  unfortunate  raiyat  to  be  holding  more  than  he 
was  paying  for  ；  and  enhancement  immediately  followed.    In  the 
same  way  the  zamfndar  liked  a  considerable,  or  at  any  rate  an 
undefined,  margin  of  estate  to  extend  cultivation  when  he  was  so 
disposed.    Of  course,  the  want  of  survey  and  boundary  demarcation 
led,  as  we  shall  afterwards  see,  to  great  difficulty^  and  various 
enactments  have  been  since  passed  to  provide  a  proper  register  of 
estates  and  a  survey  to  ascertain  their  true  limits  ；  but  it  is 
not  difficult  to  understand  why  this  was  not  at  first  thought  of. 

Some  curious  restrictions  were  at  first  placed  oa  the  selec- 
tion of  persons  to  be  zammdar-proprietors.  It  was  at  one  time 
attempted  to  exclude  from  settlement^  not  only  minors  and 
females  incompetent  to  manage  tbeir  estates,  bat  also  persons  of 
" notorious  profligacy  "  or  "  disqualified  by  contumacy."  These 
grounds  of  exclusion,  being  of  course  impracticable  to  prove 
satisfactorily,  and  being  sure  to  give  rise  to  great  scandals,  owing  to 
the  necessity  of  an  enquiry  in  Court,  were  ultimately  given  up. 
As  regards  estates  of  minors  and  others  unable  to  take  care  of 
their  own  rights,  they  were  placed  under  the  Court  of  Wards,  and 
managed  on  behalf  of  the  incompetent  owners. 

When  there  were  several  shareholders  in  an  estate,  there  was  at 
first  a  rule  to  make  them  elect  a  manager.  This  failed,  and  after 
a  time  the  law  was  altered,  and  they  were  left  to  manage  as  they 
pleased,  but  were  held  jointly  and  severally  responsible  for  the 
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revenue.  The  law,  however,  permitted  a  partition  and  a  complete 
sevefaDce  of  responsibility^  if  the  sharers  wished  it. 

When  there  were  cases  of  doubtful  or  disputed  boundary,  pos- 
session was  looked  to  ；  and  if  possession  could  not  be  ascertained^ 
the  estate  was  held  by  the  Government  officers  ("  khas  "  as  it  was 
called)  till  the  dispute  was  legally  settled. 

If  the  zamind^r  declined  settlement  (which  was  rare,  for  those  who 
at  firet  declined  when  the  settlement  was  to  be  for  ten  years,  soon 
accepted  when  the  proclamation  of  perpetuity  was  issued),  the  lauds 
were  farmed  or  held  kh£s,  and  the  ex-proprietor  got  a  "  malikfina/^  or 
allowance  of  10  per  cent,  on  the  jama'  or  Government  assessment. 

§  9. -—Dependent  and  Independent  Taluqddrs. 

The  persons  with  whom  the  estates  were  settled  were  mostly 
zaminddrs^  but  I  have  mentioned  that  there  were  other  grantees  of 
the  State  called  taluqdars.  These  were  sometimes  separate  grants, 
outside  and  "  independent "  of  the  zamind&r's  estate,  in  which  case 
thej  paid  revenue  direct  to  the  treasury.  Sometimes  thejr  were 
found  inside  the  estate  as  it  were,  and  were  then  dependent "  on 
the  zamfndatv  and  paid  through  him.  Rules  were  laid  down  for 
determining  when  the  taluqdar  was  to  be  settled  with  separately, 
and  when  he  was  considered  as  subordinate  to  the  zammdar— a  pro- 
prietor in  fact  in  the  second  grade.  In  cod  sequence  of  these  rules, 
a  number  of  estates  were  separated  off,  and  had  the  right  of  paying 
revenue  direct  to  the  Collector.  It  was,  however,  intended  that 
this  should  be  done  once  for  all.  A  few  years  later  it  was  found 
that  people  still  kept  on  asking  to  have  ( taluqs ,  separated  from  the 
，  zamindaiij  and  it  became  necessary*  to  give  a  year's  grace  for  such 

applications^  after  which  no  more  separations  would  be  allowed. 

§  10. 一 Methoi  ofasseamfni  ； ~ Akbar^s  seitlemenU 

In  order  to  determine  the  assessment  of  each,  estate,  no 
enquiry  was  made  (as  under  the  later  Settlement  laws)  either 
what  the  produce  was,  or  what  the  "  rents "  were  as  paid  by 

' Regotation  X  of  1801,  section  14. 
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the  raiyats.  Reference  was  simply  made  to  the  old  records  of  the 
lump  assessments  under  the  native  rulers  ；  and  these  were  roughly 
adjusted  in  cases  where  such  adjustment  was  ueeded,  and  the 
zamiudar  or  other  owner  was  directed  to  pay  this  gam. 

It  will  be  here  interesting  to  enquire  what  the  sums  on  the  old 
record  were,  and  how  they  came  to  be  so  fixed*  and  recorded.  In 
order  to  understand  this,  I  must  go  back  to  the  past  history,  and 
present  a  very  brief  sketch  of  what  had  occurred  in  the  palmy  days 
of  the  Mughal  empire. 

During  Akbar's  reign  there  was  a  settlement  something  like 
our  modem  settlements,  but  not  at  all  like  the  permanent  settlement 
of  Beugal.  Akbar,  with  characteristic  sbrewdDess^  employed  a 
Hindu  Raja^  Todar  MaP,  of  great  ability,  to  make  it,  and  associ- 
ated a  MuBSuIman  with  him.  The  settlement  went  straight  to  the 
actual  cultivators  of  the  soil.  These,  as  we  have  seen,  were  bound  to 
pay  a  certain  share  of  the  produce  to  the  ruler.  The  lands  were 
measured,  the  crop  estimated,  and  an  actual  division  of  ih^  prodace 
made. 

*  As  regarda  the  actual  process  by  which  oar  earliest  Collectors'  made  the 
asseflsmenU  for  settlement,  the  following  deBcription  occurs  in  an  article  in  the 
Calcutta  Beview  by  Mr.  Thornton,  reprinted  in  1850  ： 一 

" The  Collector  sat  in  his  office  iii  the  sadder  (head-quarter)  station,  attended 
by  his  right-hand  man,  the  k&nungo;  by  whom  he  was  almost  entirely  guided.  As 
each  estate  came  up  in  succession,  the  brief  record  of  former  settlements  was  read, 
and  the  debsnnny  (dah-san,  ten  years)  book,  or  fiscal  register  for  ten  jcrts  im- 
mediately preceding  the  cessiou  or  conquest^  was  inspected.  The  kin^ngo  was  then 
uked  who  waa  the  zamfodir  of  the  village  Then  followed  the  deter- 
mination of  the  amount  of  revenue.  On  this  point  also  reliance  waa  chiefly  placed 
in  the  daul,  or  estimate,  of  the  kdnungo,  checked  by  the  accounts  of  past  collections 
and  by  any  other  offers  of  mere  farming  speculators  which  might  happen  to  be  pat 
forward." 

In  Buch  a  process  the  assessixient  was  not  so  likely  to  be  fixed  at  an  excessiye 
rate,  as  the  rights  of  individuals  to  share  in  the  profits  left  bj  its  moderation  were 
to  be  overlooked.  Mr.  Thornton  remarkB  that  sometimes  a  man  waa  pat  do«^n  aa 
proprietor,  because  his  namo  waa  ou  tbe  kaiiuugo's  books,  altUough  he  hmd  really 
lost  all  connection  with  tho  estate. 

*  The  namo  of  this  liija  has  been  variously  tortured  into  Toor  Mull,  Toral  Mai, 
and  Toran  Mai.  The  palafcal  d  iu  the  Hindi  Todar  is  easily  prououucod  as  r»  so  the 
name  got  to  be  Torar  Mai,  and  then  misprinted  Toran  MuiU 
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Akbar'8  reform  consisted,  first,  ii>  establishing  a  standard  area 
measure,  or  bigha^  and  a  standard  measuring  rod  to  test  it  with. 
Next,  in  classifying  the  soil  into  several  grades  or  classes,  and  then 
enquiring  what  a  bighd  of  each  class  could  be  taken  to  produce  as 
an  average.  This  served  as  a  test.  An  enquiry  was  made  as  to 
what,  in  fact,  the  lands  of  each  class  in  a  given  area  had  yielded 
daring  the  last  ten  years  (from  the  14th  to  the  24<th  year. of  the 
reign)  ；  one-tenth  of  the  total  was  taken  as  the  average  pro- 
duction.  The  State's  share  was  then  to  be  a  certain  fraction  of 
this  average  figure  ；  and  that  fraction  was  to  be  maintained  un- 
altered for  the  period  of  Todar  MaPs  settlement^  which  was  ten 
years*,  Todar  MaFs  object  was  then  to  convert  this  fixed  fraction 
of  a  known  amount  of  produce  per  bighd,  into  a  money  equivalent . 
and  so  he  took  the  "  rnba, or  one-fourth  of  the  estimated  produce, 
and  valued  it  ia  money  :  this  was  the  cash  assessment.  But  Todar 
Mai  was  too  wise  to  enforce  such  a  novelty  all  at  once  with  crush- 
ing uoiformity.  It  was  left  optional  to  pay  the  cash  ruba^f  or  to 
continue  the  payment  in  kind  ；  only  the  cultivator  must  adhere  to 
one  or  the  other.  When  he  paid  in  kind,  the  fraction  of  the  pro- 
dace  belonging  to  the  State  was  a  different  weight  for  each  kind  of 
crop  on  each  class  of  soil.  The  cash  assessment  was,  therefore, 
much  simpler.  In  this  way  a  cash  assessment  for  the  land  became 
known,  and  thenceforth  the  revenue  seems  to  have  been  always 
paid  in  money.  This  cash  rate  is  spoken  of  as  the  original  or 
actual  assessment^— the  "asl  tum&r  jama,?," 

§  W.—The  Sitodi  or  Alwdb. 

It  is  not  to  be  supposed  that  this  was  never  afterwards  raised  ； 
bat  it  was  so  by  adding  certain  cesses  called  "sfwdi"  (jiit" 
" extra," —"  besides  ")  or  "  abw^b  "  (plural  of  "  bab, "  the  heads 

•  This  is  doecribed  in  Lecture  III  of  tho  Tagore  Lectures  for  1875,  page  68, 
ACf  and  in  Elphlnstone's  History,  page  541,  &c. 

7  T6m£r  ia  a  record  or  register,  so  that  the  phrase  means  "  the  original  or  simple 
jauM',  ,，  or  standard  asBessinent  on  record  •  As  to  payment  in  money  being  general, 
see  Mr.  Shore's  Minute  of  1789  and  authorities  quoted  in  Cunningham's  "  India  and 
iU  Rulers,"  page  172. 


174  LAND  REVENUE  AND  LAND  TENURES  OP  INDIA. 

or  subjects  of  taxation) These  were  calculated  on  the  same  prin- 
ciple as  the  jama,,  at  so  much  per  highi,  or  so  many  seers  in  the 
maand.  Akbar  endeavoured  to  abolish  these  ^  bat  without  success. 
The  ruler's  local  deputy  levied  them  on  the  zamiBdar^  who  was 
authorised  to  levy  them  on  the  cultivators.  Besides  that,  the 
zamfnddr  levied  more  petty  cesses  on  his  own  account,  and  so  did 
all  the  zamCnd&r's  officials 一 his  D&ib,  his  gum&ahta,  &c.  When 
these  cesses  got  numeroas  and  complicated^  there  would  beio  a  sort 
of  compromise  ；  the  rate  would  be  re-adjusted  so  as  to  consolidate 
the  old  rate  and  the  cesses  in  one,  and  this  would  become  the 
recognised  rate,  till  new  cesses  being  imposed,  a  new  compromise  was 
effected.  In  this  way,  therefore,  the  revenue  actually  paid  might 
gradually  rise,  and  the  rates  exacted  from  the  cultivators  rise  also, 
with  more  than  corresponding  frequency.  The  revenue  actually 
realised  was  then  composed  of  the  asl  jama'  and  these  extra  charges, 
and  was  collectively  called  the  "  m&L  " 


§  12.— Tie  Sayer, 

Besides  this  land  revenue,  there  were  other  imposts  not  connected 
with  the  land,  and  called  "  S£ir,"  or,  according  to  the  Bengali 
writing,  "Sayer."  These  were  taxes  on  pilgrims,  excise  and 
customs  duties,  taxes  levied  on  shopkeepers  in  bazars  (ganj)  and 
markets  (hdt),  tolls,  &c.  They  amounted  usually  to  about  one- 
tenth  of  the  land  revenue  ；  they  also  included  charges  on  the  use 
of  the  products  of  the  jungle  {ban-kar),  on  fishing  -{Jal^iar),  aud 
on  orchards  and  fruit  trees  {jpial-iar). 

•  They  were  called  after  the  name  of  the  raler  inventing  them,  or  after  the 
nature  of  the  tax.  Thus  we  find  the  "  kbis  navisf,"  a  tax  to  support  the  Govern- 
ment writers  of  sauads,,'  &c.  ；  "  nazar&na  maqarr^rf/'  a  rate  to  enable  the  Deputy 
or  Governor  to  send  his  customary  annoal  presents  to  thd  Emperor  ；  the  "  faujdArf/' 
to  maintain  police;  •*  zar-i-mathant/'  comprising  several  items  ；  "  chauth- Marath^" 
a  tax  to  meet  the  loss  caused  by  the  cession  of  part  of  Orissa  to  the,Haiitbi% 

•  Ayfn  Akbari,  Vol.  I,  355. 

w  See  Mr*  Justice  (Sir  G.)  Campbell's  judgment  in  the  great  Bent  Case,  B.  L. 
Reports,  Suppy.  Vol.,  page  266. 
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It、  is  easy  to  understand  then  that  the  total  revenue  which  each 
zamfnddr  had  to  account  for  to  the  State  consisted  of  two  kinds,— 
the  "m""  (above  described)  and  the  "sdfr." 

The  sum  under  each  head  payable  in  total  for  the  different 
"mah&ls"  or  estates  included  in  each  zaminddrf^  was  placed  on 
reoord  and  noted  also  on  the  sanad  of  appointment. 


§  IS.-^Tie  British  assessmeni. 

The  British  assessment  was  made  on  a  comparison  and  revision 
of  these  records  as  already  stated. 

Bat  from  the  very  first,  an  improvement,  or  at  least  a  simplifi- 
cation of  the  assessment^  was  attempted. 

In  the  first  place,  we  have  seeu  that  even  as  far  back  as  the 
reign  of  Akbar^  attempts  had  been  made  to  abolish  all  "  abwab  " 
or  "  sfwdf "  collections  over  and  above  the  actual  land  assessment. 

The  British  Oovernment  persisted  in  the  same  attempt :  there- 
fore, on  settling  with  the  zamfiid£rs,  it  consolidated  the  land 
revenue  into  one  net  sum,  and  abolished  all  the  cesses,  even  those 
which,  under  the  Native  Government,  were  authorised.  Unfortu- 
nately^ though  the  Government  itself  forebore  any  addition  on 
the  account  "  abw《b,"  and  proposed  to  punish  severely  the  offence 
of  such  exaction,  still  the  zamiaddr  used  privately  to  collect  cesses 
on  his  own  account  from  the  people  ；  and  it  is  certain  that  even  at 
the  present  day  such  cesses  are  paid  by  the  raiyats^  partly  under 
the  inexorable  bond  of  custom^  and  partly  from  a  sense  of  helpless* 
nesfl.  For,  though  the  authorities  would  at  once  decide  against 
the  exaction,  still  the  zammdar  could  always  either  conceal  the  fact 
or  colour  it  in  some  way,  or  else  make  things  so  unpleasant  for  the 
raiyat  that  be  would  rather  pay  and  hold  his  tongue*. 

1  The  private  cesses,  as  distinct  from  the  authorised  cesses  of  old  days,  are  legion. 
A  few  names  will  sufficiently  indicate  their  nature  ；  thus,  we  find  the  "  nUbgan,"  a 
benerc^ence  to  anist  the  zamfnd^  ia  debt ；  "  nijii"  a  contribution  to  cover  the 
loM  when  tlie  other  cultivators  absconded  or  defaulted  ；  "  parvanl  "  or  *  parbani/'  a 
charge  to  enable  the  zam(ndir  to  celebrate  "parvas, "  or  religious  festival  dajrg. 
There  were  tlio  levies  for  embankments  (pdlbandiX  for  travelliDg  expenses  of  the 
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The  sair  items  were  of  course  on  a  more  legal  and  equitable 
footing.  Government,  however,  abolished  them,  or  rather  severed 
them  entirely  from  the  land  revenue.    Whenever  the  zamind&rs  had 

zamfndar,  &c.,  &c.  As  regards  the  modern  levy  of  cesses,  I  cannot  do  better  than 
quote  from  the  Administration  Report  of  1872-73  (body  of  the  report,  page  23). 
Those  who  care  to  ^  into  more  detail  will  also  find,  following  the  extract  I  make,  a 
list  of  cesses,  showing  the  variety  and  ingenuity  which  their  levy  displayed. 

" The  modem  zamfndftr  taxes  his  rniyats  for  every  extravagance  or  necessity  that 
circumstances  may  suggest,  as  his  predecessors  taxed  tbem  in  the  past.  He  will  tax 
tbem  for  the  support  of  his  agents  of  various  kinds  find  degrees,  for  the  payment  of  his 
income  tax  and  his  postal  cess,  for  the  purchase  of  an  elephant  for  his  own  nse^  for 
the  cost  of  the  stationery  of  his  establishmeut,  for  the  cost  of  printing  the  forms  of 
his  rent  receipts,  for  the  payment  of  his  lawyers.  The  milkman  gives  his  milk, 
the  oilman,  his  oil,  the  weaver  hU  clothes,  the  confectioner  his  sweetmeats,  the  fisher- 
man bis  fish.  The  zam{nd《r  levies  benevolences  from  hU  raiyats  for  a  festival,  for  a 
religious  ceremony,  for  a  birth,  for  a  marriage  ；  be  exacts  fees  from  them  on  all 
clianges  of  their  holdings,  ou  the  exchange  of  leases  and  agreements,  and  on  all  trans- 
fers and  sales  ；  he  imposes  a  fine  on  tbem  when  he  settles  their  petty  disputes, 
and  when  the  police  or  when  the  Magistrate  visits  his  estates  ；  he  levies  black-mail 
on  thoin  whea  social  scandals  transpire,  or  when  an  offence  or  an  affray  is  committed. 
He  establishes  his  private  pound  near  his  cutcherry,  and  realises  a  fine  for  every  head 
of  cattle  that  is  caught  trespassing  on  the  raijat's  crops.  The  abwAb,  rb  these  illegal 
cesses  are  called,  pervade  the  whole  zamfiuUrf  system.  In  every  zam{nd£r(  there 
is  a  n&ib  ；  under  the  nAib  there  are  gumishtas;  under  the  gamishta  there  are  pijidas 
or  peons.  The  nklh  exacts  a  *  his&bina '  or  perquisite  for  adjusting  accounts 
annaallj.  The  ndibs  and  ganuUhtiis  take  their  share  iii  the  regular  abwib  ；  they  have 
also  their  own  little  abwib.  The  niib  occasionally  indulges  in  a  nommous  raid  in  the 
*  mofossil ,  (the  plain  country  away  from  the  town  or  bead-quarters).  One  rupee  is 
exacted  from  every  raiyat  who  has  a  rental,  as  he  comos  to  proffer  his  respects. 
Collecting  peons,  when  they  arc  sent  to  summon  raiyats  to  the  landholder's  cuteherrj, 
exact  from  them  daily  four  or  five  annas  as  snmmons  fees." 

On  the  other  haud,  it  should  not  be  forgotten  tUat  all  this  need  only  continue 
as  long  as  the  people  themselves  choote  :  but  in  fact  it  is  the  engrained  caetom  and 
is  gubmitted  to  as  long  as  it  is  kept  within  caatomarj  limits.  Every  petty  native 
official  is  born  to  think  that "  wasfla  "  pickings  and  perquisites,  are  as  much  a  part 
of  his  natural  rights -as  air  to  breathe  or  water  to  drinlc.  Nor  will  the  public  object 
as  long  as  he  does  his  duty  fairly.  When  he  tries  to  take  too  innch  and  does  "  zalin ,' 
(petty  tyranny),  the  people  will  turn  on  him,  and  a  conviction  for  extortion  is  more 
or  less  attainable,  according  as  the  culprit  still  has  friends  or  is  generally  ia  the 
black  books. 

There  is  also  a  bright  Hide  to  the  question  ：  an  amicable  understanding  witli  a 
raiyat  for  some  cesses  will  often  obviate  a  good  deal  of  litigation  about  rent  enhance- 
ment. This  was  the  case  in  Orissa.  In  Macaeile's  Memorandum  on  the  Revenue 
Administration,  an  interesting  notice  of  the  subject  will  be  found.  The  people 
complained  of  certain  cesees,  and  the  zamfnd^r  immediately  responded  by  bringing 
tonits  under  the  Rent  Act  for  enhancement,  and  by  measuring  their  lands  (see  page 
170,  anie). 
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a  real  equitable  claim,  and  consequently  suffered  a  real  loss  by  taking 
away  from  them  the  tolls  on  roads  and  ferries,  or  the  taxes  on 
hazard  and  markets  established  on  their  lands,  they  were  com- 
pensated. 

The  rest  of  such  taxes  (which  a  ciTilised  Government  woald 
maintain),  namely,  tolls,  customs,  and  excise,  the  Government  itself 
levied  under  appropriate  regulations^  entirely  separate  (as  at  the  pre- 
sent day)  from  the  land  revenue.  I  have  alluded  to  the  fact  that 
under  the  name  of  s4ir  were  also  included  certain  reasonable  charges 
(and  not  in  the  nature  of  an  impost),  such  as  payment  for  fisheries, 
lungle  produce,  fruit  (jal-kar,  ban-kar,  and  plml-kar);  these  were 
excepted  from  abolition  ；  but  Government  handed  over  the  profits 
to  the  zamind&rs,  allowing  them  to  collect  these  dues  as  part  of 
their  own  rights  and  profits. 

Thus  the  settlement  was  made  with  the  zaminddrs  for  one  lump 
sum  of  revenue,  which  was  supposed  to  represent  the  whole  of  wha 
they  received  directly  in  rent  from  the  raiyats^  less  about  one-tenth 
allQwed  to  them  for  their  trouble  and  responsibility  ^ 

, See  Regalation  VIII  of  1793,  section  77  ；  and  Whinfield's  Manual,  page  11.  In 
Native  times  it  was  the  same.  The  zamfnd&rs  were  to  pay  io  the  whole  of  their  col- 
leetious,  leM  only  n  percentage  allowed  them  for  the  trouble  (called  mushiihar^) 
together  with  some  allowance!  called  "  mazktirdt, ,'  which  really  were  dednctions  for 
cfaari table  and  religions  purposes 一 to  keep  lamps  at  the  tombB  of  saints,  to  preserve 
the  "  kadam  rasul  ,，  or  foot-prints  of  the  Prophet,  to  give  khair^t  or  alms  to  the 
poor,  to  p«y  the  yillage  or  minor  revenue  officials,  io  support  the  peous  or  ineflMugera 
to  keep  ap  the  office,  &c.,  kc. 

If  aDjthing  is  wanting  to  show  how  utterly  unlike  a  "landlord"  tbe  "zanifnd《r，' 
originally  was,  this  will  supply  the  want.  He  got  nothing  in  the  nature  of  rent 
from  the  land.  The  act  an  1  **  ntiyat  "  took  tbe  balance  of  its  yield  after  paying  tbe 
Govern  men  t  share  (tbe  bnlnnce  to  him  being  often  smnll  enough ),  and  the  zamindili' 
bad  to  accoonb  to  QoTerninent  for  the  whole  of  hie  receipts,  getting  buck  only  such 
allowance  as  the  State  made  him  to  keep  up  his  office,  &c.，  aad  to  remunerate  him 
for  hiB  trouble.  Whatever  he  made  for  himself  was  derived  from  re  venae -free  land, 
that  held  as  **  n£ nk&r/'  or  from  the  levy  of  cesses.  In  time,  it  is  true,  he  came  to 
get  something  rery  like  rent.  When  the  later  Native  rulers  contracted  with  the 
xamfnd^  for  a  fixed  sum,  this  was  soon  to  be  regarded  rb  something  apart  from  the 
total  rents  paid  ia  by  tho  raiyats.  In  the  Mine  way  our  system  almost  inevitably 
tended  to  regard  the  aamindlr's  jama'  in  the  same  light,  and  gradnalljr  provided  law's 
for  the  reeovery  of  the  raiyats'  pnyments  as  "  rent "  and  for  their  euhanceioent 
under  certaiu  circanisUnces. 

M 
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This  tenth,  together  with  the  sdir  income  and  what  they  could 
make  by  extending  cultivation  and  improving  existing  farms,  was 
the  profit  which  constituted  the  value  of  the  proprietary  title. 

§  14.— rJiStf  Settlement  Rules, 

The  settlement  rules  of  1789-98  laid  down  for  Bengal,  Bihir, 
and  for  Orissa  (as  it  then  was)  separate  principles  of  assessment. 
In  Bengal  and  Orissa,  the  actual  revenue  of  the  preceding  year, 
or  some  year  nearly  preceding  (which  was  to  be  compared  with 
the  accounts,  and  tested  by  the  information  ivhich  the  Collector 
had  acquired),  was  to  furnish  the  standard  of  assessment.  In 
Bih&r,  the  standard  was  to  be  the  average  produce  of  land  in  any 
ordinary  year,  which  would  give  a  fair  and  equitable  assessment. 
If  any  land  had  paid  a  fixed  revenue  for  twelve  years  past,  that 
was  to  be  accepted  as  the  settlement  rate. 

With  the  single  exception,  then,  of  Bih&r,  where  in  many  cases 
former  accounts  were  not  forthcoming,  and  where  consequently  an 
estimate  of  the  produce  of  aa  ordinary  year  had  of  necessity  to  be 
made,  there  was  nothing  required  as  the  basis  of  assessment,  but  a 
reference  to  old  accounts,  with  such  consolidation  and  checking  of 
separate  items  and  abolition  of  objectionable  ones,  as  the  declared 
principles  of  Government  rendered  necessary 

4  Ib.'^Ldkhirdj  lands. 

Connected  with  the  subject  of  the  settlement  must  be  mentioned 
the  action  taken  with  respect  to  "  Wkhiraj/'  or  revenue-free  lands. 
At.  all  times  grants  of  this  kind  had  been  made,  chiefly  either  for 
charitable  aud  religious  purposes,  or  as  rewards,  or  to  enable  the 

， In  the  Introduction  I  mentioued  that  mauy  of  the  Collectors  and  those  on  the 
Board  who  knew  actual  revenue  work,  felt  how  very  uusatUfaotory  sucb  an  assessment 
was  ；  and  while  all  were  willing  eaough  to  have  it  tried  for  ten  years  on  the  original 
order,  they  were  aghast  at  the  idea  of  making  such  an  asBessment  permanent.  Lord 
Cornwallis,  however,  minuUd  against  Mr.  Shore  (the  ablest  of  tbe  ndvocates  for  « 
ton  yeftrg'  trial  before  farther  action)  and  insisted  on  declaring  the  "  laud-tax  " ~ as  he 
considered  it  no  doubt •， permanent.   (Regulation  1, 1793,  section  2.) 
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grantee  to  keep  up  a  military  force  to  aid  the  sovereign.  The 
nature  of  such  grants  I  shall  further  detail  when  I  come  to  describe 
the  land  tenures  of  Bengal.  The  number  and  extent  of  them 
came  to  be  very  greatly  increased  in  later  days,  when  bad  govern- 
ment brought  at  once  extravagant  expenditure  and  a  diminished 
revenue.  Then  it  was  that  the  ruler,  being  unable  to  pay  cash 
salaries,  began  to  remunerate  his  zamind&rs  and  other  officials  by 
grants  of  land  called  "  naakar/'  or  land  to  get  one's  bread  by,  and 
" chakaran/'  or  land  for  support  and  payment  of  servants  (chakar). 
Aevenae-free  grants  also  were  made,  not  as  they  ought  to  be, 
always  by  the  supreme  i-uler,  or  at  least  by  his  great  provincial 
Subadar  or  Deputy,  but  by  all  sorts  of  unauthorised  subordi- 
nates. 

And  this  state  of  disorder  tended  more  and  more  to  diminish 
the  revenue,  since  a  zemindar  would  soou  show,  under  one  pretence 
or  another,  that  a  portion  of  his  land  was  exempt  from  payment. 
Some  be  would  declare  was  his  own  land —"  nij-jot some 
was  bis  nankar^  or  allowance  for  service  ；  more  was  "  kham&r/^  or 
waste  which  he  had  cultivated  ；  some  was  granted  revenue-free  to 
some  one  whom  he  had  no  control  over';  some  was  free  for  support 
of  police  posts  or  "  thanas  ；"  some  was  chared  with  pensions  which 
he  had  to  pay.  AH  these  matters  our  Collectors  had  to  enquire 
into  and  put  straight.  The  zamindar  was  relieved  of  the  respon- 
sibility of  paying  pensions  and  supporting  the  police  posts*,  but 
the  lands  said  to  be  free  for  such  purposes  were  assessed  and  the 
assessment  added  to  his  jama'. 

The  zamfndar  was  next  allowed  his  own  nankar^  nij-jot  and 
khdmdr  lands  revenue-free^  when  he  could  prove  a  reasonable 
title  to  them,  goiog  back  to  before  1765  (the  year  of  the  commence- 
ment of  the  Company's  rule  by  grant  of  the  Emperor),  and  could 
show  continuous  possession. 

^  Tb&oadiri  lands  were  resumed  and  asflessed  (see  Regnlation  XXII  of  1703, 
sdction  8)  ；  "  cbikiirin  lands,"  for  the  support  of  village  watch,  were  left  In 
iheestatee  and  no  extra  oBsettuient  charged  (Kegul 鳙 Uon  VIII  of  1793>  section  41， 
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§  16,— Resumption  of  invalid  grants. 

As  regards  the  general  question  of  assignments  of  the  revenue, 
or  grants  excusing  the  payment  of  revenue  by  certain  persons  in 
possession  of  the  land,  these  were  to  be  examined  into  and  resumed 
or  held  valid,  according  to  certain  rules  which  were  first  contained 
in  Regulations  XIX  and  XXXVII  of  1798.  But  these  rules 
failed  completely,  and  in  1819  a  new  Regulation  was  passed  to 
provide  for  the  more  effective  investigation  of  the  subject.  This, 
however,  succeeded  no  better,  and  lastly,  in  1828,  a  Regulatioa 
for  the  appointment  of  Special  Commissioners  was  passed.  Even 
this  plan  seems  not  to  have  been  very  successful  aqd  the  Com- 
missioners were  at  length  abolished  in  184-6,  since  which  time  the 
special  enquiry  has  been  practically  given  up.  Of  course  any  grant 
appearing  at  a  later  time  could  always  be  called  in  question  if  it 
appeared  invalid  auder  the  law. 

When  these  grants  were  found  to  have  been  made  by  the 
royal  power  they  were  called  "  b&dsbahi  ； "  when  made  by  subordi- 
nate officials,  they  were  called  "  hukami/'  As  might  be  expected, 
many  of  the  latter  were  made  without  any  proper  authority,  but 
still  the  British  Oovernment  desired  to  deal  very  liberally  with 
persons  who  had  really  been  long  in  the  enjoyment  of  such  grants. 
Speaking  generally,  all  grants  (by  whatever  authority)  made 
previous  to  12th  August  1765  (date  of  the  Dfwinf),  if  accompanied 
by  bond  fide  possession,  were  recognised  as  valid,  and  all  of  later 
date,  if  made  without  proper  authority,  were  (with  some  few 
reservations)  declared  invalid 

But  it  was  determined  that  when  the  grant  did  not  exceed  100 
high&Sf  its  resumption  and  assessment  were  to  benefit  tbe  proprietor 

•  There  are  of  conrae  a  large  nnmber  of  Intermediate  Regulations  modifjing 
tbe  original  orders,  and  introducing  new  provisions  j  but  I  do  not  think  it  necessary 
tbat  the  student  shoald  be  troubled  with  them. 

•  Markby  ：  Lectures  on  Indian  Law,  page  3.  There  were  rules  wbicb  allowed  onlj 
A  partial  resamption,  %,«.,  did  not  entirely  take  away  the  privilege,  nor  yet  entirelj 
eicase  payment»  bat  allowed  a  light  aafleflsment  on  grants  made  after  1766,  but 
before  the  Compimy  assnmed  tbe  actual  management  in  1772.  I  do  not  propoie  to 
go  ilto  10  much  detail. 
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or  the  zamiodar  of  the  estate  within  whose  limits  the  land  lay,  and 
not  increase  the  Government  revenue.  Only  when  it  exceeded 
100  high&a,  was  there  to  be  an  increase  to  the  jama,,  in  which  case 
the  revenue  was  to  be  settled  in  perpetuity 乙  The  land  might  or 
might  not  belong  to  the  zamind^r  within  whose  estate  it  lay.  The 
larger  grants  were  probably  held  by  grantees  other  than  the  zamin- 
dar,  and  then  they  became  separate  or  independent  taluqs  with  their 
own  revenue  assessmeDt. 

Revenue  due  on  invalid  grants  of  less  than  100  bfgh&s  was 
(as  just  observed)  for  the  benefit  of  the  zamindar  to  whose  estate 
they  belonged,  and  such  lands  became  "  dependent "  taluqs.  As 
the  zamindar  was  thus  directly  interested  ia  "  resuming "  or 
charging  "rent"  on  the  smaller  plots,  at  first  the  law  lefl  the 
matter  entirely  in-  his  hands,  and  he  might  resume  without  refer- 
ence to  any  Court  or  Revenue  anthoritj.  Not  only  so,  but  the 
grantee  had  to  prove  his  non-liability  to  pay,  in  case  he  disputed  the 
resumption.  At  first  the  zamfndars,  restrained  some  by  popular 
feeling  against  resumptions,  did  not  use  the  power,  but  after  a 
time,  and  especially  in  certain  districts,  they  began  to  do  so  ;  ifc 
was  then  necessary  to  alter  the  law  ；  and  now  every  such  resump- 
tion must  be  by  decree  of  Civil  Coart. 

§         Original  design  of  Land  Begutration. 

It  will  next  be  asked,  what  attempt  was  made  to  prepare  regis- 
ters of  estates  and  records  of  other  rights  nnder  the  Permanent 
Settlement  ？ 

This  subject  does  not  seem  to  have  attracted  much  attention 
at  the  time.  As  there  was  no  survey  or  demarcation  of  estates,  the 
only  thing  that  could  be  done  was  to  prepare  a  descriptive  register 
showing  names  of  the  estates  and  the  villages^  and  the  local  sub- 
divisions of  land  included  in  it.  But  the  first  rules  for  such  a 
registration^  were  both  imperfect  and  impracticable.    They  were 

7  Regulation  XIX  of  1793,  Mctiont  6-8;  and  Regulation  XXX  Vll  of  1798, 
sections  6-8. 
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sever  carried  oat,  and  there  is  no  occasioQ  therefore  to  go  into 
detail  on  the  subject®.  It  was  only  intended  to  show  the  estates  of 
separate  revenud-payiDg^  proprietors  and  the  detail  of  the  villages 
or  groups  of  villages  forming  whole  parganas  in  them.  Often  the 
estates  had  OQilying  portions,  some  even  in  other  districts — th^se 
porticos  are  spoken  of  as  "  qismatiya  "  villages^* 

§  18.— B^^hlra Hon  of  Under-tenureB. 

No  registration  of  under-tenures,  or  record  of  the  nature  and 
extent  of  the  rights  in  them,  was  made. 

The  full  consideration  of  these  "  under^tennres "  belongs  to 
another  chapter  ；  but  a  few  lines  introduced  here,  may  make  what 
follows  more  intelligible.  If  no  zamind^rs  bad  ever  existed  or 
grown  into  power,  the  original  holders  of  land  in  the  villages 
would,  in  the  nature  of  things,  have  been  the  "  proprietors/'  Bnt 
the  z^mind^r  coming  in  aa  a  superior,  all  of  them  simk  to  an 
inferior  position,  but  not  all  in  equal  grade  :  for  those  who  were 
the  original  hereditary  possessors  of  land  sometimes  were  strong 
enough  to  secure  their  position  by  getting*  a  grant  of  their  land 
in  taluq,  or  by  a  permanent  lease  witb  or  without  fixity  of  rent  ：一 
others  who  did  not  gain  these  advantages  would  still  be  entitled  bj 

， I  do  not  mean  by  the  failure  of  the  eftriy  records,  to  imply  that  the  authors 
of  the  permanent  settlement  purposely  avoided  a  record.  On  fche  contrary,— 
"The  original  intention/'  says  Sir  Q,  Campbell,  "of  the  frarten  of  the  perma- 
nent settlement  was  to  record  all  rights.  The  k^aogos  and  patw&*f8  were  to 
register  all  holdings,  all  transfers,  all  rent-rolls,  and  nil  receipts  and  payments,  and 
every  five  years  there  was  to  be  filed  in  the  public  offices  a  complete  register  of  all 
land  tenures^  But  the  task  wag  a  difficult  one  ：  there  was  delay  in  carrying  it  out. 
English  ideas  of  the  rights  of  a  landlord  and  of  the  advantage  of  non-interference 
began  more  and  more  to  prevail  in  Bengal.  The  Executive  more  and  more 
abnegated  the  faocfcions  of  recording  rights  and  protecting  the  inferior  holders,  and 
left  everything  to  the  judicial  tribanals.  Tbo  patw£riB  fell  into  disose,  or  became 
the  mere  servants  of  the  zamfnddrs  ：  the  kaniingoB  were  abolished.  No  record  of 
the  rights  of  the  raiy^ts  find  inferior  holders  was  ever  made  ；  and  even  the 
quiDqoeQnial  register  of  Boperior  rights  which  wad  maintained  for  a  time  fell 
into  disase." 一 (Sip  Q.  Campbell ，露 Land  Systems  of  India.  Cobdea  Club  Pftpen^ 
p.  148.) 

•  "  Qismat/'  a  part  or  portion  separated  off. 
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the  voice  of  custom  (which  even  the  zamfod&r  could  not  wholly 
ignore)  to  be  hereditary  tenants,  and  to  pay  only  customary  rent. 

The  Settlement  Regulation^  however,  though  by  no  means  ig- 
noring such  rights  or  wishing  to  destroy  them,  thought  it  enough 
to  determine,  in  the  case  of  the  estates  called  "  talaqs,"  whether 
they  were  to  be  separated  as  distinct  proprietary  estates,  or  left  as 
nnder-tenures  subordinate  to  the  zamindar.  If  the  latter,  the 
law  secured  the  terms  of  the  tenure  to  the  holder.  In  the  same 
way  long  leases,  either  perpetual  (istimrari)  or  at  a  fixed  rental 
(maqarrari),  were  protected  from  alteration.  All  other  lauds  were 
to  be  "let"  (under  prescribed  restrictions— which  were  soon 
removed— as  to  form  of  lease  and  length  of  its  duration)  in 
whatever  manner  the  zamfndar  might  think  proper  ；  only  the 
zamindar  was  required  (1)  to  make  the  terms  definite  ；  (2)  to 
revise  the  existing  accounts  which  caused  the  raiyat  to  pay  both 
his  "  asl "  and  extras  or  abwdb,  and  consolidate  the  rent  into  one 
lamp  sum  ；  and  (3)  to  charge  no  new  cesses^®. 

Ancient  or  hereditary  raiyats  were  protected  in  paying  only 
at  the  established  or  customary  rates  ；  and  even  when  the  estate  was 
sold  for  arrears  of  revenue  (which  cancelled  all  under-tenares  and 
existing  contracts)^  the  resident  or  hereditary  raiyats  were  still 
protected,  and  could  not  be  ejected  unless  they  refused  to  take 
from  the  purchaser  a  patt£  at  the  established  rates.  The  want  of 
proper  authoritative  registerB  of  such  tenures  and  their  holders  long 
continued  ；  and  it  is  only  of  late  years  that  the  registration  bus 
been  put  on  a  better  footing.  A  notice  of  the  present  practice, 
however,  belongs  to  a  later  stage  of  our  study. 

w  At  first  an  attempt  was  made  to  compel  the  grant  of  patt^  in  a  particular 
Ibrm,  but  this  was  given  ap.  The  raiyats  did  not  understand  the  patt^  as  any  protect 
tion,  bat  rather  regarded  them  ns  iustraments  of  exaction,  sioce  few  could  read  and 
write,  and  bo  tbey  were  afraid  of  being  made  to  sign  for  more  than  they  thought 
that  they,  by  custom,  ought  to  pay.  Afterwards,  when  the  people  became  more  ad» 
Tanced,  the  Talae  of  the  written  "  pottah  "  as  a  protection  became  more  appreciated. 
By  the  modern  law  (see  Bengal  Act  VIII  of  1869,  section  2)  every  raiyat  is  entitled 
to  ft  loMO,  showing  exactly  his  land  and  its  botrndarfes,  th«  rent  he  is  to  pay,  and  all 
pftrticalan,  so  that  there  can  be  do  mistake  nor  exaction  of  any  payment  above 
the  agreed  rent,  uuleas  the  raiyat  through  ignorance  or  fear  chooses  to  make  it. 
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§  19. 一 Results  of  the  Permanent  Settlement, 
The  results  of  the  permanent  settlemeut  were  far  other  than 
was  expected. 

There  can  be  do  doubt  that  at  first  the  revenue  levied  from  the 
zamiudfirs  and  others  made  proprietors  was  heavy  ；  bat  as  the  effects 
of  British  peace  and  security  made  themselves  feU,  and  as  the  value 
of  land  and  its  produce  rose,  and  waste  lands  were  brought  under 
the  plough,  the  assessments  beca^ne  proportionately  lighter  and 
lighter^.  And  it  mast  be  borne  in  mind  that  every  estate  at  the 
time  of  its  original  assessment  contained  considerable,  often  very 
large,  areas  of  cultarable  waste  ；  and  as  this  was  entirely  uq- 
asseseed,  all  extensions  of  cultivation  were  the  clear  profit  of  the 
zamindir^ 

Before,  however,  these  changes  began  to  tell,  the  assessments, 
though  not  excessive,  were  heavy  enough  to  necessitate  diligence 
and  pradenoe  ；  and  the  zamindars  were  not  able  at  once  to  keep 
pace  with  the  inflexible  demand.  In  return  for  the  benefits 
it  conferred,  the  Government  required  punctual  payment  and  no 
remissions.  The  zamindars  were,  moreover,  unprovided  by  law 
with  the  means  of  enforcing  from  the  "  raiyats "  the  payments 
that  were  due  by  them,  with  the  same  rigid  punctuality.  The 
consequence  was  a  very  widespread  default  At  that  time  the 
law  stood  only  to  enforce  a  sale  of  the  estate  (or  part  of  it), 
directly  the  zammdfir  was  in  arrears,  and  it  followed  that  large 
numbers  of  estates  were  put  up  to  sale. 

， The  revenue  asseMed  in  1790-98  was  about  8  millions  of  poTrads,  and  the 
samfnd&rs  were  estimated  to  get  as  their  rent  a  som  equal  to  about  a  tenth  of  the 
asBessment.  They  no  doubt  got  more  ；  bat  even  if  we  say  a  fifth,  instead  of  a  tenth, 
the  rental  would  be  under  a  million,  whereas  at  the  present  day  the  net  rental  taken 
by  the  permanent  settlement  holders  is  over  18  millions,  and  the  revenae  tliey  pay 
ig  8|  millionst  the  original  asMMment  being  increaaed  (but  only  slighMj)  by  the 
effect  of  aMessment  of  resamed  landfl^  unaMessed  waste,  and  so  forth,  in  tiie  coarse  of 
nearly  a  oentory. 

， Government  no  doubt  afterwards  resumed  and  aaseued  separately,  some  large 
area*  of  waste,  but  it  was  waste  improperly  or  fraadalently  annexed  to  the  eitate. 
Many,  if  not  moat,  estates  had  a  great  deal  of  watte  which  wm  oouf^asedly  inolnded 
in  tbeir  boundariM. 
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"Iq  1796-97,"  says  the  late  Mr.  J.  Macneile^^  'Mands  bearing  a 
total  revenue  of  Sicca*  Rupees  14,18,756,  were  sold  for  arrears,  and 
in  1797-98  the  jama,  of  lands  so  sold  amounted  to  Sicca  Rupees 
22,74,076.  By  the  end  of  the  century,  the  greater  portions  of 
the  estates  of  the  Nadiya,  B4jsb£hi,  Bishnpur  and  Dinajpar  Rijas 
had  been  alienated.  The  Bardw^n  estate  was  seriously  crippled, 
and  the  Birbbfim  zamfnddri  completely  ruined,  A  host  of  smaller 
zamfnd&ns  shared  the  same  fate.  la  facfc,  it  is  scarcely  too  much  • 
to  say  that  within  the  ten  years  that  immediately  followed  the 
permanent  settlement,  a  complete  revolution  took  place  ia  the 
constitution  and  o\7nership  of  the  estates  which  formed  the  subject 
of  that  settlement/' 

In  1799  the  Legislature  invested  the  zamiad&rs  with  a  better 
power  of  recovering  "  rents  "  from  their  raiyats  ；  and  thencefor- 
ward the  Goverument  revenues  were  collected  with  greater 
ease. 

One  effect  of  the  "  Sale  Law "  was  to  reduce  very  greatly 
the  size  of  the  zam(Ddaris,  for  often  they  were  sold  piecemeal. 
The  makiDg  into  separate  estates  of  taluqs,  the  owners  of  which 
established  a  claim  to  be  dealt  with  separately  from  the 
zamfndire,  and  the  effect  of  partitions,  has  also  tended  to  the 
same  result  ：  but  this,  as  already  remarked,  put  a  stop  to  in 
1801*. 

In  Bengal  proper  more  than  89  per  cent,  of  the  estates  are 
now  under  500  acres;  about  10  per  cent,  are  between  500  and 
20,000  acres,  and  less  than  1  per  cent,  are  of  20,000  acres  and 
upwards.  In  Chittagong^  however,  the  estates  were  always  small, 
and  in  Bib&r  there  never  were  any  very  large  zamind&ds. 


， MeiDorRDdam  on  the  Revenue  Administration  of  the  Lower  Provinces  of 
Bengal  (CulcatU,  1878),  page  9. 

*  The"  Bikks"  was  the  first  rap*e struck  (in  1778)  by  the  Company  at  Mtir- 
•hid£b^,  bat.  still  bearing  the  nAme  of  the  Mughal  Emperor  ShiXi  'Xlain.  It 
eonUined  nearly  11  gndna  (Troy)  more  pare  aiWer  thau  the  "  Company's  rupee" 
introduced  in  1885. 

See  liegnlatioa  I  of  1801  and  Regulation  VI  of  1807. 
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§  ZQ, 一 D"tric《9  affected  by  the  Permanent  Settlement. 

The  permanent  settlement  extended  over  the  following  districts 
in  Bengal,  as  the  districts  are  now  constituted  :— 


BmiB  • 


Bardwi[n. 

Bankura. 

Birbhfim. 

Hdglf. 

Howrah. 

24-PergnnDnb8. 

Jaadr  (Jewore), 


Patna. 
Ga"， 


Mdrshfd^Ud. 

Dinajpur. 

M&ldfi. 

Rang'par. 
Biguri  (Bog^a). 

C  Mozaffarpar. 
(. DHrbhanga. 

(These  two  form  the 
old  Tirhiit  District) 

Sdran. 

Champdran. 


Pabni. 

Msimansingb. 
Fandpnr. 
B^kiri^Anj. 
ChittAgong. 

Tipperah  (Tipra). 
D^kha  (Dacca). 

Pumiya  (Parneah). 
Bb^galpnr. 
Mnuger  (MoDgfayr). 


SostXlia.— Pftrt  of  the  Sontal  Pnrgnnas  adjoining  the  Regulation  Districts. 
1^  C  Mednipnr  (Midnapore)  except  one  or  two  parganas  which  were  settled 

"aiMi  •     •  ^    along  with  Katik  (Cnttack). 

Some  estates  in  the  Manbhum^  Singbhtim,  Lohdrdagg^a^  and 
Haz£rib£gh  districts  (now  in  the  Chutiya  Nagpur  Division)  came 
under  permanent  settlement^  because  they  were  then  in  coUectorates 
which  formed  part  of  the  Bengal  or  Bibar  of  that  date. 

Fart  of  the  Jalpiiguri  district  also  was  permanently  settled, 
under  the  same  circumstances. 

A  portion  of  Sylhet  was  permanently  settled)  but  the  settlement 
did  not  extend  to  Jaintiya,  nor  did  it  touch  anything  but  the  lands 
under  cultivation  at  the  time.  This  district  will  be  alluded  to 
under  the  head  of  Assam,  in  which  Province  it  is  now  included. 
Part  of  Goalpara  (also  in  Assam)  was  included  in  the  permanent 
Bettlement®. 

•  The  results  of  the  settlement,  nnd  the  condition  of  the  tenants  under  it,  both 
in  Bih&r  and  Bengal,  as  questions  of  social  economy,  are  well  stated  in  Mr.  Conning* 
ham's  "  British  India  andito  Rulers  "  (page  166  et  teq.)  Such  questions,  iuteretting 
as  thej  are,  are  evidently  onUide  the  scope  of  a  Revenue  Manaid. 
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CHAPTER  II. 
THE  TEMPORARY  SETTLEilENTS. 

Section  I. ~ Thb  estates  liablb  to  tempoeaet  settlement. 

§  1. 一 DistricU  not  permanently  settled.  • 

The  list  of  districts  with  which  I  closed  the  last  chapter  shows 
that  some  parts  of  the  Bengal  Lieutenant-Governorship,  as  at  pre- 
sent constitated,  did  not  come  under  permanent  settlement.  The 
exceptions  are  (1)  districts  which  are  not  in  a  condition  to  be 
brought  under  any  formulated  revenue  system  ；  they  are  possessed 
by  Native  Chiefs  under  political  superiutendence  ；  tijey  pay  a  sort 
of  fixed  revenue  or  tribute  to  Government,  and  manage  the  details 
of  the  "  rents "  or  revenues  of  their  own  subjects  without  direct 
intervention  of  any  British  revenue  law.  Such  are  the  moantaiDona 
portions  of  the  Tipperah  and  ChittagoDg  districts,  called  Hill  Tip- 
perah  (belonging  to  the  Mahardja  of  Tipperah),  and  the  Hill  Tracts 
of  Chittagong.  Such  also  are  some  of  the  Cbiefships  under  old 
Sooth-West  Frontier  Agency  in  the  Chota  (or  Chutiyd)  N^gpur 
Division,  and  the  Orissa  Tributary  Mahals.  With  these  this 
Manual  is  not  concerned. 

The  districts  with  which  we  are  couceroed  may  be  grouped  as 
follows  ：一 

(2)  There  are  certain  estates,  situated  in  the  midst  of  districts 
permanently  settled  as  a  whole,  which  come  under  tempo- 
rary settlement. 

(8)  There  are  the  districts  of  the  Kat&k  province  (Katfik, 
Bilasiir  and  Pdri)  temporarily  settled.  In  both  (2)  and  (8) 
the  Bottlement  law  is  Regulation  VII  of  1822. 

(4)  There  are  certain  districts,  such  as  Darjiling,  the  Western 
Duirs  (in  the  Jalpiiguii  district),  a  portiou  of  the  Sontal 
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tal  Parganas,  and  certain  districts  in  the  Chatiyi  NAgpur 
Division,  in  which  the  settlement  arraDgements  are  of  a 
special  character. 
I  shall  therefore  proceed  first  to  explain  how  it  is  tbat  estates 
under  temporary  settlement  arc  found  in  the  midst  of  permanently 
settled  districts  ；  I  shall  next  (after  some  remarks  on  the  Orissa 
temporary  settlements)  describe  the  procedure  of  a  temporary  set- 
tlement ； and  lastly  I  shall  devote  a  section  to  the  notice  of  the 
fourth  class,  the  specially  settled  districts. 

§  Z,— Lands  not  included  in  the  permanently  sellled  estates, 

A  large  class  of  estates  temporarily  settled  is  represented  by 
the  lands  which  were  found  not  to  belong  really  to,  or  to  be  included 
in,  the  permanently  settled  estates,  bat  to  have  been  at  the  time  of 
settlement  unpossessed  itself.    I  have  mentioned  that  there  was  no 
survey  or  demarcation  ；  hence  the  exact  limits  of  a  zamfndari 
could  not  in  all  cases  be  accurately  known.    In  fully-settled  parts 
of  the  countTy,  where  the  limits  of  one  estate  touched  the  limits  of 
the  neighbouring  ones,  there  was  perhaps  no  room  for  doubt.  But 
in  many  it  was  not  so  ；  large  tracts  of  calturable  but  not  occupied 
waste  adjoined,  and  the  question  arose,  how  much  of  this  waste  is 
really  part  of  the  estate  ？    All  that  the  Collector  had  to  guide  him 
was  a  written  description  of  the  lands,  often  in  the  vaguest  terms. 
The  estate  extended  on  the  north  "  in  the  direction"  of  such  and 
such  a  town  or  road,  miles  off  perhaps.    It  was  bordered  on  the 
Bonth  by  the  "  field  where  the  red  cow  grazed/'  or  some  other 
detail  do  more  promising.    It  was  aWays  intended  that  every  acre, 
really  forming  part  of  the  estate  in  1793,  should  come  under  the 
a^is  of  the  settlement;  such  waste  might  be  brought  under  the 
plough  for  the  sole  benefit  of  the  proprietor,  no  increased  assess- 
ment being  demanded.    This  was  one  of  the  means  by  which  the 
estate,  it  was  hoped,  would  become  profitable.    But  it  was  never 
intended  that  the  estate-holders  should  encroach  beyond  their 
real  limits,  and  annex,  to  their  own  benefit,  large  areas  of 
land,  which  properly  belonged  to  the  State.   The  second  Regula- 
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tioD  of  1819,  therefore,  declared  that  such  excess  was  liable  to 
assessment.  It  instanced,  as  land  liable  to  such  assessment^  islands 
and  alluvial  accretions  formed  since  the  permanent  settlement  ； 
lands  cultivated  in  the  Sundarbans  (the  tract  of  alluvial  land  in- 
tersected mill  creeks  between  the  mouth  of  the  Hdgli  on  the  west 
and  the  Megna  river  on  the  east"  ；  and  certain  waste  plots  given 
out  under  lease,  within  the  actual  limits  of  permanently  settled 
taluqs,  but  expressly  excluded  by  terms  of  the  patta  or  lease  from 
the  operation  of  the  settlement.  But  this  Regulation  did  not  say 
anything  about  the  ownership  of- the  l^nd,  only  about  its  being 
assessed.  Some  would  naturally  belong  to  Government,  e、g"  al- 
luvial lands  and  islands  uot  forming  part  of  estates  ；  but  otherwise 
it  was  not  the  inteution  of  the  Regulation  to  eject  or  disturb  the 
possession  of  the  occupiers  when  *  that  was  a  settled  things  but 
simply  to  secure  the  Government  revenue.  Indeed,  Mr.  Macneile 
says*  that  when  th6  occupants  of  such  lands  refused  the  terms  of 
BcUlement  they  were  allowed  "  mdlikana^ "  which  shows  they  were 
considered  owners.  Such  lands  are  called  "  taufir/'  or  "  excess  " 
over  and  above  whafc  was  originally  included  in  the  settlement. 
At  first  it  does  not  seem  that  any  great  care  was  taken  about  such 
cases.  If  there  was  any  show  of  possession,  the  proprietorship  was 
allowed,  and  the  land  was  assessed.  Under  the  Regulation  of  1793 
the  assessment  was  permanent '  whenever  Government  transferred 

1  And  forming  the  soatheni  or  delta  portion  of  the  districts  of  the  24-Pergiiii. 
nahi,  JeBBore  and  Bakirganj. 

， Memorandam,  section  167.  Regalation  III  of  1828,  however  (though  pamed 
primarily  to  legalise  the  appoinfcmeut  of  CommUsioners  to  settle  cnses  of  inralid 
tenure),  alludes  to  the  cnse  of  unoccupied  lands,  and  removes  any  possible  donbt  about 
their  being  State  property.  Indeed,  ia  one  place  the  Kag^alation  goes  beyond  this, 
since  it  declares  the  Sandarbans  to  be  State  property,  although  parts  of  it  bad  been 
occupied  before  1819.  The  Regalatioa  was  not  apparently  acted  on  before  a  consider- 
able area  of  the  lands  alluded  to  ia  the  Regalation  of  1819  had  been  allowed  the 
benefit  of  a  permanent  settlement.  Such  lands  are  chiefly  on  the  high  ground  on 
the  northern  limits  of  the  Suudarbans,  and  represent  encroachments  from  the 
regularly  settled  estates  beyond. 

•  Begulation  I  of  1793,  section  6.  And  so  when  n  zamfiid^r's  land  wns  •  re- 
turned' M  being  claimed  under  a  grant  which  proved  invalid,  the  land  was  settled 
permaaenilj. 
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or  absolutely  gave  up  the  proprietorship.  Bat  in  cases  where  there 
was  no  show  of  proprietorship,  the  land  remained  in  the  hands  of 
Government^  and  might  be  leased  on  special  terms,  or  reserved  for 
sabseqaent  use  or  disposal  as  the  case  might  be. 

A  few  years  later  (1828)  the  subject  was  more  fully  entered 
into,  and  then  the  right  of  Government  to  all  unowned  lands  was 
distinctly  asserted  ；  and  as  in  the  course  of  the  years  between  1819 
and  1828  the  temporary  settled  Regulations  had  been  passed,  the 
settlement  of  all  unowned  or  uaauthorisedly  occupied  land  was 
temporary,  as  long  as  Government  retained  the  proprietary  right 
in  it, 

§  i,— Other  lands  liable  to  seUlemenL 

Then,  again,  there  may  be  lands  forfeited  for  crime,  or  escheated 
owing  to  failure  of  heirs.  In  these  cases  the  estates  become  the 
property  of  Government^  and  require  to  be  settled. 

So  also  when  estates  (whether  permanently  settled  or  not) 
are  sold  for  arrears  of  revenue,  and  no  one  bidding,  Government 
buys  them  in  ；  all  previous  arrangements  become  cancelled,  and  such 
estates  when  re-settled,  come  under  temporary  settlement  with 
farmers  or  others  as  tenants  of  Government,  the  proprietary  right 
accruing  to  Government.  If  Government  parted  with  the  right, 
it  would  be  bound  to  give  a  permanent  settlement^  as  section  6  of 
Begulation  I  of  1793,  above  alluded  to,  is  still  in  force*. 

So  also  with  alluvial  lauds  that  are  liable  to  assessment  as 
accretions  to  estates.  These  may  be  private  property  liable  to 
assessment,  or  (under  the  operation  of  the  Alluvion  law)  be  Govern- 
ment property  ^  if  they  form  against  estates  which  belong  to 
Oovernmeut. 

4  Tbia  was  recognised  when  the  QovernxDent  of  India  pot  a  stop  to  Sir  G.  Camp- 
bell's  Bales  of  proprietary  right  on  a  temporary  settlement  (which  was  illegal)  See 
Board's  Rules,  Vol.  I.,  Chap.  Ill,  eection  II,  art.  7. 

*  1  shall  not  in  this  Manual  attempt  to  go  into  detail  on  the  subject.  The  Settle- 
ment Manual  of  1879  (sectioa  XII)  gives  much  information  which  may  be  referred 
to.  The  assessment  of  allavion  is  dependent  ou  a  survey  (which  is  not  made  oftener 
than  once  in  ten  years 一 see  Act  IX  of  1847)  of  lands  liable  to  river  action.  There 
are  special  rules  for  these  dearah  sunreys  aa  thfty  are  called  (diyara  =  island).  Land 
that  re-forms  on  the  site  of  land  which  was  once  permaneutly  settled  is  not  liable  to 
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This  sufficiently  explains,  if  it  does  not  exhaust,  the  kinds  of 
estates  thai  may  come  op  for  settlement  even  within  the  districts 
affected  by  the  permanent  settlement.  It  may  be  added  that, 
though  the  labour  involved  in  th^se  temporary  settlements  is  con- 
siderable^ the  area  under  them  yields  only  about  8  per  cent,  of  the 
total  land  revenue 

Of  these  lands  I  have  before  observed  that  some  of  them  may 
be  private  property  subject  to  Govemment  assessment^  and  some  are 
Government  property.  But  all  the  lands  are  equally  brought  un- 
der settlement  operations 乙 

§  4. 一 Districla  illustrating  the  foregoing  remarks  :-^ChUtagong. 

Before  I  pass  on  to  describe  the  rules  of  the  temporary  sbttlb- 
MENT^  I  may  take  occasion  briefly  to  describe  two  districts  which 
illustrate  forcibly  the  effects  of  the  Regulations  of  1819  and  18^8 
regarding  the  right  to  assess  (and  under  the  latter  to  claim  also) 
the  lands  not  included  in  the  estates  permaneutly  settled. 

Chittagong®  is  one  of  the  eastern  districts  of  Bengal  between 
the  sea-coast  and  the  hills  which  separate  Bengal  from  Burma* 
The  soil  is  rich,  but  in  1793  a  large  portion  was^  as  might  be  ex- 
pected, still  covered  with  luxuriant  and  tangled  jungle^  the  clearances 
being  chiefly  in  the  level  plains  suited  for  rice-lands.    There  had 

re-settlement.  But  new  land  added  is  a  new  estate  in  fact  ；  it  may  be  either 
settled  as  snch  apart  from  the  old  estate,  or  may,  with  the  consent  of  the  Collector, 
be  incorporated  with  the  parent  osUte.  Act  XXXI  of  1858  regulates  settlements  of 
alluvial  accretions  to  estates. 

•  Macneile's  Memorandam,  section  23. 

， An  example  from  actual  fact  will  illustrate  these  remarks  and  show  how  the 
lands  of  a  district  may,  far  revenue  purposes,  come  under  varioas  categories.  In  tbo 
Tipperah  district  the  estates  are  classified  ag  follows  (Statistical  Account,  Bengal, 
Vol.  VI,  poges  400-40) ：一 

Ko.  of  estatea. 

(1)  Fcrmanently  settled  estates  (of  1703)  1,262 

(2)  Resumed  Idkhirdj  (  do.  )  •  •  •  •  •  93 
(8)  Islands,  &c  ,  settled  under  Reflation  II  of  1819  .      •      •  103 

(4)  Estates  sold  out  and  permanently  aettied  (Regulation  VIII 

of  1793,  section  6)  267 

(5)  Talnqs  and  ijaras  temporarily  settled  241 

， Properly  Cha^vrraofi. 


、 
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been  no  natural  opportunity,  save  in  exceptional  cases,  for  the 
growth  of  large  zamiDdari  estates.  The  different  settlers  formed 
groups  or  companies,  and  each  cleared  one  plot  here  and  one 
there.  The  leader  of  the  company  was  therefore  looked  on  as  the 
superior  owner  of  the  whole  of  the  plots.  The  group,  which  was  by 
DO  means  always  contiguous,  was  called  a  "  taraf  ；"  and  the  person 
who  was  at  the  head  (or  his  descendant)  was  called  "  tarafdar/^ 
Such  settlers  were  called  on  by  the  Muhammadan  conqueror  for 
help  and  feudal  service,  and  were  recognised  as  jagfr  grantees  of 
the  land  by  stated  area.  So  also  tarafs  were  founded  by  the  military 
force  sent  to  defend  the  province,  and  these  tarafs  were  also  held  in 
jagfr  in  lieu  of  pay.  The  consequence  was,  as  early  as  1764,  all  ike 
occupied  lands  (which  alone  came  under  settlement)  having  been 
granted  by  area,  had  been  actually  measured*.  The  permanent 
settlement  then  extended  only  to  the  measured  lands  as  they  stood 
in  1764. 

All  land  cultivated  subsequent  to  that,  is  locally  spoken  of  as 
" Doabad"  (nao-abad  =  newly  cultivated).  And  the  ways  in  which 
this  nau-abdd'  came  to  be  cultivated  were  various.  Under  Regula- 
tion III  of  1828,  such  cultivators  would  have  no  title  whetever; 
but  this  was  not  at  first  looked  to  :  assessmeDt  was  the  first  object. 

In  the  first  place  the  "tarafdSre  "  began  to  encroach  on  the  waste 
all  round  and  extend  their  cultivation  without  authority.  This  led 
to  repeated  re-measurements  on  the  part  of  the  authorities,  and  to 
a  great  deal  of  oppression  and  bribery,  owing  to  the  action  of 
informers  and  others  who  threatened  to  inform  regarding  the 
encroachments,  if  not  paid  to  keep  silence.  A  great  number  of  other 
persons,  mere  squatters,  also  cultivated  lands. 

§  b.—The  Noabad  Taluqs, 
AU  the  "  nauabad  "  lands  could  claim  nothing  but  a  temporary 
settlement.  It  happened,  however,  that  one  of  the  old  estate-holders 
laid  claim  by  virtue  of  a  sanad,  which  afterwards  proved  to  be 

9  g^e  Chapter  III,  on  Tennren,  for  some  further  remarks  on  the  "  taraf. "  See  al»o 
Cotton's  Memorandum  on  Revenue  AdminiatrHtion  of  Chittagong  (1880),  pa^  7, 
8, 10. 
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forged,  to  have  had  all  the  waste  in  the  district  grauted  to  him 
in  1 797.  An  immense  correspondence,  ending  in  a  lawsuit,  followed, 
and  lasted  for  nearly  forty  years  lo.  The  result  was  that  Government 
recovered  its  right,  but  had  to  allow  the  zamind&r  8o  much  land  as 
really  belonged  to  his  original  estate.  This  could  not  be  found  out 
without  a  survey,  and  the  opportunity  was  taken  to  survey  the  whole 
district,  with  a  view  to  the  proper  separation  of  the  old  permauentlj 
settled  lands  of  1 764  from  the  nm&hid  lands.  The  process  took  seven 
years  to  complete  (from  1841-48),  and  the  settlement  was  made  by 
Sir  H.  Ricketts.  All  the  "  nau&bdd  "  lands  were  surveyed,  whether 
held  by  squatters  or  taken  by  encroacliment  by  the  original  tarafdars; 
but  each  plot  separately  occupied  was,  as  a  rule,  formed  into  a  sepa- 
rate talaq,  though  some  few  were  aggregated  :  32^258  little  estates 
were  thus  formed.  A  small  namber  (861)  of  these,  that  paid  Bs.  50 
revenue  and  upwards,  were  placed  directly  under  the  Collector,  and 
the  host  of  smaller  ones  were  grouped  into  196  blocks,  each  of 
which  was  at  first  given  out  to  a  "  circle  farmer  "  to  be  responsible 
for  collecting  the  revenue.  The  system  was  afterwards  abandoned 
in  favour  of  khas  management  by  aid  of  local  Revenue  Officers. 

Nor  waa  this  the  only  trouble  in  Chittagong.  The  invalid 
revenue-free  grants,  to  which  I  have  already  alluded  as  liable 
to  resumption  and  assessment,  were  peculiarly  numerous  and  intri- 
cate ； even  after  relinquishing  all  cases  in  which  the  holding  did 
not  exceed  】0  bigh&,  there  were  still  86,683  petty  estates  sepa- 
rately settled.  Many  of  these  had  to  be  permanently  settled  under 
the  law  alluded  to  previously  (see  page  192).  There  were  also  a  large 
number  of  small  grants  or  leases  made  by  the  revenue  authorities 
and  called  clearing  or  "  jangalburi "  leases  i. 

Thus,  the  Chittagong  district  consists  of  a  mosaio  of  petty 
•  estates  ；  here  a  plot  of  old  permanently  settled  land,  next  a  jaugal- 

*  When  the  fraod  was  discovered  Oovennnent  dispossessed  bim  of  the  whole, 
withoat  difcriminating  those  lands  to  which  he  had  r  just  title,  from  those  fraudu- 
lently obtftined.  Tho  Sudder  Court  decreed  iu  hia  favour  for  tbe  original  estate,  bub 
gare  Government  the  rest.  (Macneile'B  Memorandom,  Chapter  IV.) 

1  There  were  1,290  of  them,  of  which  1,002,  settled  origiinilly  for  25  yvan,  gave 
only  Rs.  2,475  rovcuue  between  them  ！ 
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bun  plot,  then  a  recovered  and  assessed  encroachment^  next  a 
squatter's  noabad  taliiq,  next  a  resumed  Idkbfrdj  holding  ；  and 
in  all  or  some  of  tbem,  the  proprietary  right  may  be  very 
different. 

And,  then,  the  question  arose,  what  sort  of  title  was  to  be  con- 
ceded to  the  people  who  held  these  nauibad  talaqs  and  had  been  set- 
tled with  ？  Various  plans  were  proposed  ；  at  one  time  a  permanent 
settlement  was  offered,  but  under  each  conditions  that  only  a  very 
few  taluqdars  accepted  it.  Afterwards  this  was  completely  aban- 
doned. The  exact  position  of  a  nauibad  taluqdar  long  remained 
doubtful.  But  it  has  now  been  settled  by  an  order  of  Goyernment^  to 
be  that  of  a  tenure-holder  in  an  estate  the  property  of  Government. 
The  holder  is  entitled  to  retain  possession  on  the  terms  of  his  present 
lease  (of  25  or  50  years),  and  on  the  conditions  of  the  existing  settle- 
ment. On  the  expiry  of  the  current  settlement,  be  will  be  entitled 
to  continue,  if  he  accepts  the  terms  of  the  re-settlement.  If  he 
does  not,  he  forfeits  all  right  to  the  tenure. 

The  temporary  settlement  of  1848  was  made  for  50  years  in  the 
case  of  those  taluqs  which  had  their  cultivation  pretty  fully 
developed,  but  for  25  only  in  thejangalbAii  taluqs  where  much  land 
was  still  waste.  These  latter  are  accordingly  now  under  settlement*. 

The  case  of  ChittagoDg  is  so  curious  that  I  feel  sure  the  reader 
will  hardly  regret  the  time  spent  in  studying  it, 

§  6.— Case  of  the  Sundarbans, 

I  must  briefly  allade  also  to  the  Sundarbans^  because  the  Forest 
Officer  has  an  interest  in  these  tracts  ；  and  they  again  illustrate  the 
case  of  lands  which  are  not  covered  by  the  permanent  settlement. 

The  estates,  that  were  originally  either  encroachments  by  the 
zamindars  of  the  neighbouring  settled  districts,  or  were  brought 
under  cultivation  by  permission  in  early  days,  as  "patit£Mdf" 
taluqs,  are  found  on  the  higher  parts  of  the  delta,  t.tf.,  along 

a  The  work  began  in  1875-76  ；  by  1879, 458,540  acres  bad  been  earveyed,  leaving 
189,168  acres  still  to  be  douo  435  taluqs  or  estates  had  bceu  assessed  at  rates  averaging 
2-6-10  per  acre  (Stack's  Memorandum).  . 
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its  northern  limit  ；  these  were  held  to  come  under  Regulation 
II  of  1819,  and  were  permanently  settled  with  the  zamiadars  of  the 
adjoining  districts.  All  other  squatters,  however,  would,  under 
the  Regulation  III  of  1828,  have  no  title  whatever,  even  though 
settled  with  for  revenue. 

That  this  is  so  in  principle  there  can  be  no  doubt  ；  indeed,  it 
has  been  so  decided  by  the  High  Court  and  by  the  old  Sadr 
Dfwani  Adalat  ；  but,  practically,  the  orders  that  were  passed 
respecting  the  settlements  of  the  several  blocks  of  cultivated  land 
must  be  looked  to  in  each  case,  since  these  may  contain  admissions 
or  recognitions  of  title,  modifying  the  principle,  and  which  it 
would  be  inequitable  to  ignore.  Lastly,  there  have  been  from  time 
to  time  rales  for  disposal  of  the  waste  ；  and  though  none  have  been 
very  successful,  still  a  considerable  number  of  private  estates  have 
grown  up  under  them. 

There  still  remain  large  areas  covered  with  peculiar  and  charac- 
teristic tree,  growth,  from  which  forest  estates  have  been  selected 
for  preservation. 

§  7. 一  Wade  Land  Rules, 

It  should  be  here  stated  that  when  plots  of  land  still  waste 
are,  under  the  modern  "  Waste  Land  Rules,"  given  out  to  lessees, 
they  are  not  settled  under  the  Settlement  rules,  but  are  specially 
provided  for  by  the  terms  of  the  grant. 

§  8. 一 Statistics  of  temporary  and  permanently  seUled  estates. 

The  following  figures  will  give  a  good  idea  of  how  the  lands 
of  Bengal  are  distributed,  as  regards  their  forming  estates  perma- 
nently settled^  or  temporarily  settled. 

They  are  taken  from  the  Board's  Bevenue  Report  of  1879-80. 
The  four  classes  will  be  easily  intelligible  to  the  reader.  The 
3rd  class  indicates  estates  where  the  proprietary  right  is 
vested  in  Government^  though  the  position  of  the  "tenant" 
under  Government,  is,  to  all  practical  intents,  almost  as  good  as 
that  of  a  proprietor  of  his  holding.    In  the  few  estates  called 


， 
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" Kaiyatwfirf  "  the  individual  holders  are  recognised  as  separately 
assessed  "  occupants"  or  owners  of  their  holding  just  as  people  are 
in  Bombay  or  Madras.  These  estates  are  very  few  and  are  scattered. 
Thus  6  are  in  the  Darjeeling  and  Jalpaigiiri  districts,  5  in  Saran^ 
5  in  the  districts  of  the  Bb&galpur  division,  and  6  in  Loh&rdagga 
and  Singbhum, 


Class  I. 

ClOM  II, 

Class  III. 

Clam  IV. 

Nanber  of  pemui- 
noDtly  settled 
eBtatcs. 

Temporarily 
eettled  estateg. 

CrOTernment 
MtatM. 

Raiyatwarl. 

1878-  79  .  . 

1879-  80  .  . 

188,081 
189.049 

7,606 
7,643 

kO  CO 
9%  W 

28 
22 

Section  II. ~ The  Settlement  of  Obissa. 

I  have  mentioned  that  this  system  of  settlement  has  been  ap- 
plied to  the  whole  of  the  districts  in  Orissa,  called  Bal&sur^  Kat&k 
(Cuttack)  and  Puri. 

In  1803  Lord  Wellesley  conquered  these  districts  from  the 
Mar&thds,  and  the  country  consists  of  two  main  portions— (1)  that 
along  the  coast  formerly  known  as  the  "  Mughalbandi/,  compris- 
ing the  districts  of  B&Msdi,  Kat&k  (certain  parganas  in  the  Medni- 
pur  district  were  also  settled  along  with  it)  and  Puri  ；  (2)  the 
hilly  tract  further  inland  forming  the  "  Tributary  mahals  ；"  this 
was  formerly  called  the  "R 句 'wdra 仏 afid  was  held  by  chle&  called 
"Khandaits."  The  territory  of  each  chief  is  called  his  "  qila' 
The  Mar&thas  settled  with  them  for  a  fixed  quit-rent  or  tribute 
called  "  tanki." 

On  first  coming  into  our  possession  there  was  a  distinction  made 
between  the  Khandaits  on  the  east,  nearer  the  coast  districts, 
and  those  further  inland  and  in  the  hills  ；  the  latter  were,  and  still 
are,  left  as  semi-independent  chiefships^  paying  a  fixed  tribute  ；  but 

■  Zii, "  a  fort,"  a  name  significaDt  of  the  nature  of  the  territory.  The  chief  in 
fttct  held  as  much  as  he  ooald  protect  and  shelter  from  the  walk  of  bia  fort;  that  at 
least  is  the  idea  involved  iu  the  teriu. 
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fifty  of  the  qila's  nearer  the  level  country  were  at  first  assessed  at 
full  rates  and  treated  as  ordinary  zamfodari  estates. 

The  first  settlement  was  made  in  1804,  and  was  legalised  by 
Regulation  XII  of  1805.  Under  this  the  rights  of  the  ^'qila'ddrs  " 
were  defined,  with  this  result,  that  all  but  eleven  were  left  in  a 
state  of  semi-independence^  under  a  Superintendent,  were  exempted 
from  the  Regulation  law,  and  were  liable  to  pay  only  a  fixed  tribute, 
while  the  eleven  qila's  were  incorporated  with  the  districts,  but 
allowed  a  fixed  revenue  not  liable  to  increase.  Two  other  estates  of 
this  kind  were  afterwards  allowed' a  permanent  settlement.  One  of 
these  estates,  Khdrda^  became  a  Government  estate  in  1804,  having 
been  forfeited  for  rebellion.  It  was  formerly  settled*,  under  the 
procedure  I  have  jast  described,  with  the  raiyate;  the  revenue  is 
collected  by  sarbarak&rs^  who  receive  a  commission  of  about  20  per 
cent,  in  cash  or  land  on  the  revenue  of  a  mauza  or  village.  The 
existing  settlement  is  only  an  improved  form  of  the  old  one.  The 
system  is  virtually  raiyatwan.  Holdings  are  separatelyassessedJ^ 
(Government  rent  being  calculated  at  the  value  of  one-fe«wtii  the 
average  spross  produce).    Sarbardkdrs  are  also  employed,  /"^^fic^ 

Thus  we  have  in  Orissa 一 


Called 
" Peskash 
Mahils. 


(1)  Semi-independent  tributary  maMls 

'(2)  Twelve  (formerly  ihirteen)  mabals 
of  the  same  kind.  ^  <p 

(3)  Ordinary  village  estates  (temporarily 
settled). 

、Khdrd6  estate,  formerly  under  No.  2... 


Not  under  Begnlation 
law,  and  pay  tribute 
only. 

Under  Regulation  law, 
but  permanently  set- 
tled. 

Regulation  law  ；  settled 
now  under  Regnia- 
tion  VII  of  1822. 
Government  estate 
settled  with  the 
raiyats. 


4  The  first  settlement  WH8  ID  October  1886.  Thit  lasted  till  1866,  when  it  wri 
revised.   This  Bettlement  expired  in  September  1880.  -  乂 广"— 4  t^CCCU^ 

•  There  are  two  nunll  tracts,  Aognl  and  Binki,  which  were  included  in  the  list 
of  Scheduled  Districts  and  ezceptioiiRlly  managed.  But  recently  the  mfib61  of  BAuki 
bM  been  taken  off  the  list  and  now  forms  part  of  the  PfW  district. 
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Coming  now  to  the  ordinary  village  eettlements,  those  made 
under  Regulation  XII  were  not  very  successful  ；  it  was  designed 
that  short  settlements  should  go  on  for  11  yeais,  after  which,  on 
certain  conditions  being  fulfilled,  a  permanent  settlement  would  be 
granted.  These  terms  were  held  not  to  have  been  fulfilled,  and 
six  more  short  settlements  followed.  In  1817  a  special  enquiry 
was  ordered.  Meanwhile  certain  other  provinces  in  the  North- 
West  had  been  acquired,  and  the  Begulation  VII  of  1822  was  passed 
both  for  the  settlement  of  these  and  of  the  Orissa  provinces*  It 
was  not,  however,  till  1838  that  a  regular  setUement  was  made 
under  Regalation  VIL 

The  work  was  rendered  difficult  by  the  immense  number  of 
revenue-free  holdings  that  had  to  be  enquired  into.  But  the 
settlement  when  completed  worked  well,  and  when  its  term  was  • 
about  to  expire  (in  1867),  it  was  thought  desirable  to  continue  it 
for  80  years  more  ；  Bengal  Act  X  of  1867  was  passed  to  give 
effect  to  this  purpose. 

The  Regulation  VII  of  1822  still  governs  all  ordinary  non-perma- 
nent settlements  in  Bengal,  and  has  formed  the  basis  of  the  Land 
Revenue  Acts  in  Northern  India  and  the  Central  Provinces.  The 
history  of  this  Regulation^  as  remedying  the  defects  of  the  perma- 
nent settlement,  has  been  sufficiently  indicated  in  the  introductory 
sketch.  Chapter  IV  of  Book  I.  The  principles  and  practice  now 
prescribed  were  so  saperior  to  anythiDg  that  had  been  previously 
devised,  that  Regulation  IX  of  1825  soon  followed,  extending  the 
same  procedure  to  the  other  districts  not  yet  provided  with  anj 
special  settlement  law, 

Saction  III.— Procedure  of  tsmpoe/lby  sbttlembnt. 

§  1. 一 Regulation  FII  of  1822  ；  Us  salient  features. 

The  settlements  that  are  now  made  for  terms  of  years  only,  may 
theu  be  grouped  in  two  classes : 一 

(a)  Settlements  of  particular  estates  and  lands  in  districts 
otherwise  permanently  settled. 
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(5)  Settlementfi  hi  districts  wbich  never  came  under  perma- 
nent settlement  {e^.,  the  districts  of  Katdk,  Pfiri,  and 
Bal^sur). 

These  settlements  are  under  the  Regulation  VII  of  1822  and 
amending  laws  of  later  date.  This  Regulation  was  originally 
passed  for  tbe  settlement  of  the  Kat&k  Province,  but  was  in  1825 
(by  Regulation  IX)  made  of  general  application.  Bengal  Act 
VllI  of  1879  has  also  defined  the  powers  of  Settlement  Officers  as 
regards  settling  the  rents  of  occupancy-raiyats. 

The  distingaishiug  features  of  this  Regulation  are  that  it 
requires  an  enquiry  at  settlement  into  all  classes  of  rights,  and 
gives  "  public  faith  ,，  to  the  record  of  rights  so  prepared,  till  such 
record  is  proved  to  be  wrong,  in  a  regular  suit.  It  also  bases  the 
assessment  on  an  enquiry  into  the  real  value  of  the  land  and  its  pro- 
duce, and  does  not  leave  it  to  be  a  mere  question  of  what  was  entei^ 
in  the  old  native  accounts^  or  what  practically  had  been  collected  ia 
former  years.  At  first,  for  the  purposes  of  this  assessment,  an 
enquiry  into  the  produce  of  the  land  was  directed,  the  revenue  being 
calculated  at  a  certain  fixed  fraction  of  the  nefc  produce  valued  ia 
money  ；  but  this  was  found  to  be  troublesome  and  to  lead  to  no 
good  results.  Regulation  IX  of  1883,  accordingly,  altered  the 
original  system  in  this  respect,  and  also  introduced  other  improve- 
ments in  the  official  machinery  of  settlement^. 

The  rules  require  small  settlements,  i,e.,  of  lands  not  exceeding 
2,000  acres,  to  be  made  by  the  district  revenue  officials.  For  larger 
settlements  a  special  staff  is  allowed^. 

§  2. 一 Ascertainment  of  tie  lands  and  survey. 

Regulation  VII  does  not  expressly  direct  a  survey  and  demar- 
cation of  the  land  under  settlement^  though  it  gives  power  to  mea- 
sure the  land.    But  it  is  almost  evident,  that  no  record  of  rights, 

•  The  change  effected  by  Begulntion  IX  of  1833  at  to  the  tnelhod  of  asseMment 
will  be  found  more  fully  described  iu  the  chapter  on  North- Western  scttleuieutd. 
' Bengal  Settlement  Manual,  ltt79»  sectiou  5. 
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Buch  as  the  Regulation  contemplates,  could  made  without  a  snr- 
vej  ；  accordingly  all  settlements  have  been  preceded  by  a  survey, 
whether  in  Bengal  or  in  the  North-West  Provinces. 

The  first  step  is,  in  cases  where  the  estate  to  be  settled  is 
a  small  group  of  lands  sarrounded  by  others,  to  identify  the  pre- 
cise place  ；  and  in  any  case  to  get  the  persons  interested  to  point 
out  the  boundaries,  for  which  purpose  legal  powers  of  summoning 
the  landholders  and  others,  and  examining  them,  are  given  to  the 
Collector  by  law.  Boundary  disputes  are  decided  on  the  ground 
of  possession,  or  are  referred  to  arbitration^  just  as  described  more 
fully  in  the  chapter  on  North  Indian  settlements  ®» 

There  are  also  definite  rules  for  measurement  by  standard  chains 
or  by  poles  if  necessary.  The  standard  Bengal  bighi  is  14,400 
square  feet^. 

Where  a  large  settlement  is  in  hand  and  a  more  regular  survey 
is  required,  then  proceedings  should  be  taken  under  the  Bengal 
Survey  Act  (V  of  1875). 

In  ordinary  surveys,  the  amin  or  native  surveyor  prepares  a 
chitta  (khasra),  or  list  of  lands,  to  serve  as  an  index  to  the  map  ； 
abstracts  showing  the  holdings  of  each  raiyat  grouped  t<^ether 
are  afterwards  made  out  (this  is  the  khatidn  or  khatiy&ni)  ；  also  a 
general  abstract  or  tirij  (called  sadh&r&n  khatifin)  showing  in  a 
oonvenient  form  all  the  particulars  of  the  land  arranged  together. 
There  are  rules  for  the  survey,  the  method  of  checking  it, 
the  pay  of  the  amfas  and  other  particulars^  which  are  given  in 
detail  in  the  Settlement  Manual  of  1879. 

At  the  same  time  the  amfn  prepares  an  "  ekw&l  jamabandi "  or 
roll  showing  the  rents  payable  by  the  raiyats,  which  is  of  use  in 

8  When  dealing  with  an  estate  liable  to  be  settled,  which  is  sarrounded  by  other 
estates  not  so  liable,  it  may  become  a  question  which  is  the  exact  boundary  of  the 
estate  to  be  settled,  nnd  whether  sach  and  such  land  is  included  ia  it  or  not. 
Xhere  are  special  rules  laid  down  in  the  Board's  Circulars  for  dealing  with  these  cases. 
Seo  Settlement  Mflnnal,  1879,  sections  IX,  X. 

•  And  the  highi  is  divided  into  20  ooitos  (kattbn),  the  biswa  of  other  parts;  the 
cottA  into  20  gandaa  (the  biaw&nsi  of  other  parts)  ；  the  gancUi  into  4  kauris.  The 
kuuri  ia  9  sqnare  feet. 
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the  assessment.  He  also  furnishes  a  report,  called  a  "  ruidad/'  of 
the  land,  showing  what  is  culturable  and  what  excluded,  what  is 
rent-free^  and  so  forth ~ in  fact  a  general  description  of  the  estate. 

§  3. 一 Form  of  assessment  in  Bengal, 

The  assessment,  as  described  in  the  Bengal  Manual,  strikes  a 
reader  accustomed  to  the  settlements  of  Upper  India,  as  somewhat 
strange.  In  such  a  settlement^  there  is  always  a  proprietary 
body  or  an  individual  to  be  settled  with  ；  and  the  assessment  con- 
sists in  ascertaining  what  are  the  proprietors'  "  assets  "  (whether 
the  true  rental  of  his  estate,  or  value  of  its  net  produce,  as  the  case 
may  be),  and  calcalating  50  per  cent,  on  the  average  (i.e.,  not  on 
the  assets  of  any  one  year,  which  may  be  very  good  or  very  bad). 
This  fraction  is  the  Government  revenue.  Here  the  assessment 
stops.  If  the  Settlement  Officer  goes  further  and  settles  the  dues 
of  under-proprietorSj  either  by  record  or  sub-settlement,  or  if  he 
puts  down  the  rents  which  occupancy  or  other  privileged  tenants 
are  to  pay  to  the  proprietor,  that  is  more  properly  part  of  the  work 
of  securing  rights  than  of  assessment. 

In  Bengal,  however,  a  large  proportion  of  the  estates  which 
come  up  for  settlement  for  a  term,  are  the  property  of  Government 
to  begin  with. 

Strictly  speaking,  therefore.  Government  being  proprietor,  the 
rev&nue  is  merged  in  the  rent  which  it  takes  directly  from  the  people 
on  the  land  who  were  either  sub-proprietors  or  tenants  under  it. 
And  the  "  assessment"  spoken  of  in  the  Manual,  is  the  determin- 
ation of  the  rent  each  of  these  classes  has  to  pay  to  Government  as 
its  landlord.  And  even  where  the  case  of  a  temporarily  settled 
estate,  which  ias  a  proprietor  other  than  Government,  is  described  1。， 
the  Settlement  Manual  does  not  speak  of  the  Government  taking 
any  fraction  or  percentage  of  the  "  proprietor's  "  rental  or  assets  ； 
it  still  speaks,  as  before,  of  ascertaining  the  raiyat's  rents  and  the 
under-proprietor's  rents,  and  regards  the  proprietor's  balance  or 

*  Settlement  Mauual,  1879,  section  IX,  §  4. 
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profit  as  a  certain  deduction  from  the  total  rental  to  be  allowed  to 
the  proprietor. 

This  is,  however,  only  a 《 way  of  putting  it :  '—the  Settle- 
ment Officer  really  proceeds  much  as  he  does  in  the  North- 
western Provinces.  He  first  of  all  ascertains  the  proper  rent, 
which  every  raiyat  should  pay  on  each  acre  of  his  holding  that  is 
not  expressly  rent-free^.  It  is  not  enough  to  take  as  conclusive 
the  rente  which  have  been  paid,  or  the  rents  which  neighbouring 
raiyats  assert  they  are  paying  ；  the  Settlement  Officer  must  ascer- 
tain and  estimate  a  true  rental,  which  will  hold  good  on  the 
average,  and  not  for  any  particular  year,  after  eliminating'  all 
disturbing  causes,  concealed  or  under-stated  rents,  and  00  forth. 

There  may  be  cases  in  which  cash  rents  are  not  usual,  so  that 
the  produce  will  have  to  be  calculated  and  valued  for  the  purposes 
of  assessmeDt.  There  may  be  cases  even  where  a  cash  revenue 
cannot  be  collected  ；  the  Government  may  bave  to  collect  rents  pay- 
able by  the  raiyat  in  grain.  However  this  may  be,  all  particulars 
must  be  put  down,  so  as  to  leave  no  room  for  disputed 

The  rules  according  to  which  rents  are  liable  to  be  raised,  and  what 
rents  are  paid  when  there  is  a  tenure-holder  (not  being  a  zamfadar) 
over  tbe  raiyat,  are  all  to  be  found  in  the  Settlement  Officer's  Powers 
Act  (Bengal>,  VIII  of  1879. 

When  the  true  rents  on  different  classes  of  soil  are  ascertained, 
the  acreage  rates  are  deduced,  aud  these  rates,  together  with  the 
classification  of  soil  adopted,  have  to  be  reported  for  sanction 

， See  the  Settlement  Officer's  Powers  Act  (VIII  of  1879,  Bengal). 

■  Some  niijats  of  coarse  bave  fixed  rents,  which  are  known  and  cannot  be  altered. 
Some  raiyaU  ftlso  employ  laboarera  under  them  called  "  karfa  ',  raiyaU  ；  the  terms 
on  wbich  these  work  are  matter  of  contract  ；  the  Settlement  Officer  has  nothing  to 
do  with  it. 

■  Settlement  Manual,  section  V,  §  14. 

*  The  process  of  ascertaining  tbe  rents  and  reporting  them,  is  fully  described 
in  the  chapter  which  describefl  the  North-Wegfcern  Provinces,  where  this  system  has 
received  a  f  nil  development.  I  do  not  therefore  here  go  into  particulars.  In  Bengal 
settlements  are  sanctioned  by  the  Collector,  the  Commissioner,  or  the  Board 
respectively,  according  to  their  magnitude.    (Manual,  section  V,  10.) 
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The  assessment  is  afterwards  determined  by  applying  the  rates 
to  the  total  acreage  of  the  estate. 

In  the  Chutiyi  Nagpur  districts,  and  exceptionally  in  other 
parts,  the  Government  does  not  take  a  cash  rent  from  each  separate 
raijatj  but  agrees  with  some  fitting  person  or  under-tenure-bolder^ 
or  a  well-to-do  raiyat  among  the  others,  to  be  responsible  for  the 
whole  revenue,  and  then  allows  him  a  dedaction  for  his  risk  and 
trouble. 

§  4. 一 Under -proprietors. 

In  the  same  way  as  the  rent  of  each  raiyat  has  to  be  fixed, 
80  also  the  "rents"  (for  so  they  are  still  called)  of  under- proprie- 
tors on  the  estate,  have  to  be  determined. 

It  has  always  to  be  considered  whether  in  fact  the  existing 
uader^teDurcs  hold  good.  For  example^  if  the  Government  have 
acquired  the  estate  by  buying  it  at  a  sale  for  arrears  of  revenue, 
then  by  the  Sale  Law  the  under-tenures  may  be  voidable;  and  it  has 
to  be  considered  whether  it  is  wise  and  equitable  to  exercise  the 
power.  On  the  other  hand,  if  Government  have  acquired  the 
estate  as  an  escheat^  then  it  is  bound  by  all  the  tenares  that  the' 
deceased  proprietor  was  bound  by. 

Care  has  also  to  be  taken  to  discriminate  tenares  that  are  called 
sub-proprietary,  but  ought  really  to  be  considered  mere  tenancies 
at  favourable  rents. 

What  the  under-proprietor  has  to  pay,  is  determined  very 
easily.  For  he  is,  in  fact,  an  intermediary  between  the  proprietor 
and  the  cultivator^  who  has  the  right  of  intercepting  for  himself  a 
portion  of  the  gross  rental.  The  total  of  the  rents  payable  by  all 
the  raiyats  of  the  sub-proprietor,  are  accordingly  calculated^  and  the 
sub-proprietor  who  receives  thena  has  to  account  for  the  total  to 
Government  or  the  proprietor— less  a  certain  sum  which  represents 
his  own  share  which  varies  according  to  the  nature  of  his  tenure. 

This  dedaction  is  alfvays  to  be  ai  least  10  per  cent,  on  the  gross 
rental.    But  in  every  case  the  circumstances  of  the  under-tenure 
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have  to  be  considered.  A  deduction  of  20  or  even  25  per  cent, 
may  be  necessary.  For  example,  the  under-proprietor  may  have 
another  under-proprietor  below  him,  again,  before  we  come  to  the 
tenants.  Here  he  may  have  to  allow  10  per  cent,  to  this  second 
recipient  ；  hence  it  would  be  bat  fair  that  he  should  be  allowed 
25  per  cent,  by  the  Settlement  Officer,  since  in  that  case  10  per 
cent,  would  go  to  the  second  under-proprietor^  15  per  cent,  to  the 
first,  and  the  remainder  to  the  superior  proprietor. 

§  5,—  JritA  toAom  tie  Settlement  is  made. 

Ill  estates  not  belonging  to  OoverDment,  whether  resumed 
taufir,  to  which  a  title  has  been  established,  or  a  resumed  lakhiraj 
gnxitf  or  any  other  form  of  estate  in  which  a  proprietor  is  recog- 
nised, the  Settlement  Officer  concludes  the  engagement  with  the 
actual  proprietor 

In  Government  estates  the  rule  is  to  manage  the  estate  direct, 
the  cultivators  paying  rente  to  the  Government  manager  or  farmer. 
Exceptionally  J  a  settlement  may  be  made  with  certain  influential 
under-tenure-holders^  village  headmen,  or  leading  men  among  the 
raiyatfl,  or,  rarely,  a  proprietor  has  been  found  by  allowing  some 
one  to  purchase  the  right. 

Very  small  estates,  the  jama,  of  which  "is  less  than  one  rupee 
annually^  are  not  settled  for  ；  they  are  sold  revenue-free. 

When  the  estate  is  Oovernment  property  and  settled  with  one 
or  other  of  the  persons  above  enumerated,  the  settlement  is  made 
80  that  he  should  retain  20  per  cent,  out  of  the  assessed  rents  for 
his  risk  and  trouble  in  collecting.  This  percentage  is  allowed  both 
in  settlements  with  a  farmer,  or  in  the  rarer  cases  of  settlements 
with  ander-tenants  or  bead  raiyats. 

Proprietors  who  do  not  consent  to  the  settlement,  and  who  are 
therefore  set  aside,  their  estates  being  settled  with  some  one  else, 

»  Settlement  Manaal,  section  X,  and  Board's  Boles,  Vol.  I,  Chap.  III. 
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or  famed,  or  held  "  kb&/,  are  allowed  a  sum  of  10  per  cent,  on 
the  revenue  under  the  title  of  m^Iikana^. 

§  6,— Term  of  Settlement, 

No  Bettlemeni  is  now  made  in  perpetuity,  unless,  of  course, 
there  is  some  statutory  right  in  the  matter,  as  in  the  case  of  re- 
sumed revenue-free  lands  in  permanently  settled  estates 乙  It  is 
not  laid  down  generally,  that  SO  years  or  any  other  term  of  settle- 
ment is  to  be  fixed,  but  all  temporary  settlements  of  estates  the 
cultivation  in  which  is  fully  developed  (so  that  the  term  may  con- 
veniently be  a  long  one)  are  directed  to  be  so  termed  that  they 
may  fall  in  in  successive  years  in  the  different  divisions,  and  so 
enable  survey  and  settlement  establishinents  to  be  transferred  from 
one  to  tbe  other. 

Thus,  Orissa  settlements  will  expire  in  1897,  Chitta^oDg  in 
1898,  Bardwan  in  1900,  and  so  on.  This  does  Dot  apply  to  estates 
not  fully  developed,  nor  to  new  alluvial  lands  ；  here,  from  the 
nature  of  the  land,  the  terms  must  be  shorter  and  dependent  oq 
circumstances®. 

a  payment  in  consideration  of  their  proprietary  character.  MiUikilna 
allowance  often  appears  also  as  paid  by  private  penoos  ；  for  instance,  a  zamindir 
will  pay  a  "milik^s"  to  some  former  dUpoeBessed  proprietor.  In  Bib&r  milikana 
was  very  commonly  paid  to  village  owners  whose  whole  rents  (all  but  10  per  cent.) 
the  Revemie  officer  or  ixtul  carried  off.  This  will  be  alluded  to  farther  on.  It 
came  to  tin  end  when  the  permaneDt  settlement  was  introduced,  and  was  made  with 
tbe  actual  proprietors.  However,  in  Bih&r,  a  large  portion  of  the  land  wan  held  by 
j^irdirs  or  other  reyenne-free  grantees  of  the  former  GoYernment,  and  the  same 
CTutom  was  observed  ；  the  grantee  paid  inAlikAna  to  the  original  soil  proprietors. 
When  the  settlement  proceedings  found  a  number  of  these  grants  inyalid  or  liH^le 
to  be  resumed  and  SMessed,  thei  grantee  was  neyertbelees  admitted  to  settlement 
as  the  proprietor;  the  miilikdna  he  paid  was  added  to  the  assessment^  and  paid  - 
to  the  present  day  to  the  original  owners  through  the  Government  officers.  (Macneile'g 
Memonuidiim,  pnge  98;  and  Settlement  Manual,  Appendix  B.)  A  note  ou  this 
subject  by  Mr.  Shore  will  be  found  at  pages  144-48  of  the  Tagore  Lectures  for 
1876. 

， See  Settiement  Manual,  section  XI,  and  order  there  quoted.. 
*  Jd^  section  JX,  §  4. 
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Section  VI. 一 The  Record  of  Rights. 

The  distinguishing  feature  of  the  Regulation  VII  is,  as  I  have 
said,  that  it  requires  all  rights  to  be  eoquired  into,  not  only  those 
of  the  owner  (who  is  often  represented  by  Government  itself),  but 
the  rights  of  taluqd&rs^  bawalddars,  patnidars^  and  other  "  sub- 
proprietors  " (or  under-tenants,  as  Bengal  Act  VIII  of  1879 
calls  them),  and  the  rights  of  the  raiyats. 

In  Government  estates  "  patt&s "  are  always  granted  to  the 
raiyats,  specifying  the  terms  on  which  they  hold  ；  in  other  estates, 
the  raiyat  has  his  won  legal  right  to  demand  a  written  lease,  from 
tbe  superior  land-owner^  ；  the  Settlement  Officer  does  not  issue  such 
pattds,  though  he  can  protect  the  raiyat  by  recording  the  terms 
of  the  holding  aod  giving  a  copy  of  such  record  1。. 

In  the  course  of  the  enquiry  into  rights,  the  question  of  the 
right  to  revenue-free  holdings  has  to  be  gone  into.  I  do  not  think 
it  necessary  to  give  details  on  this  subject^. 

Provision  in  some  cases  for  the  village  watch  (chaukidar)  and 
messenger  (bulahir)  by  grants  of  land  or  money*. 

The  rights  and  tenures  ascertained  in  the  course  of  this  enquiry 
appear  of  coarse  in  the  khatian  and  tirij  already  alluded  to.  I 
do  not  find  any  mentioQ  of  a  general  description  of  village  customs, 
rights  as  to  pre-emption,  limits  on  alienation,  principles  of  succes- 
sion, which  are  embodied. in  the  North  Indian  settlements  in  a 
document  called  the  wajib-ul-'arz,  or  record  of  "  facts  necessary 
to  be  represented/'  This  is  due  to  the  more  or  less  complete  ex- 
tinction of  the  village  system. 

' Section  VII. 一 Settlement  Procotdings  and  Bepobt. 
The  settlement  proceedings  are  closed  by  a  Settlement  Report 

•  Bengal  Rent  Act  (VIII  of  1869),  section  2  ；  and  so  in  Uie  old  Act  X  of  1859. 
10  Bogulation  VII  of  1822,  sectioii  I,  clause  9. 
1  Settlement  Manual,  section  Vll. 
， Id"  section  VIII,  §  2. 
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describing  the  estate,  the  tenures  on  it,  the  facts  relating  to  assess- 
ment^ and  so  forth.    It  is  accompanied  by— 

(1)  An  abstract  of  the  dmin's  information  ；  the  extent  in 

bighas  and  acres  ；  extent  unassessed  ；  extent  of  waste  ； 
former  revenue  and  rent-rolls^  Sec"  giving  also  the  de- 
tails as  they  appear  from  old  qdniiDgo^s  records,  from 
former  measurement  and  from  the  present  measurement. 

(2)  Particulars  of  rent-free  lands. 

(3)  Occupation  of  lands,  showing  different  classes  of  soil, 

rate  per  highi  and  per  acre  of  each  sort,  the  total 
area  and  the  rent,  with  a  note  of  additional  payments 
under  "  bankar/' 《' jalkar/'  "  phalkar/'  &c. 

(4)  Analysis  of  revenue  assessed ;  the  assets  assumed  as  basis 

of  settlement,  deductions  and  the  net  result  ；  also  the 
patwan^s  pay  and  the  m£likfina,  if  any,  which  together 
give  the  total  payable  by  the  settlement-holder. 

(5)  Particulars  of  "  service-lands "  held  by  patwdns^  head- 

men, ghatw&ls^  &c. 

(6)  Statement  of  occupancy  rights,  showing  also  area  of  land 

cultivated  by  proprietors,  by  occupancy  tenants,  and 
by  other  tenants. 

Settlements  are,  under  the  orders  of  Government,  confirmed  by 
the  Collector,  the  Commissioner,  the  Board,  or  the  Board  with 
Government  sanction,  respectively,  according  to  their  magnitude 
and  duration^. 

Section  VIII. 一 Certain  Distoicta  in  which  thb  Settlembnt  is 

OP  A  SPECIAL  CHASACTER.  • 

This  section  is  chiefly  intended  for  the  benefit  of  a  forest  officer 
who  may  require  to  know  what  is  the  position  of  the  district  with 
reference  to  settlement  in  case  it  is  in  contemplation  to  bring  any 
portion  of  the  forest  or  jungle  land  in  it  under  departmental 
management. 

a  The  rules  arc  given  in  exietuo  in  the  Settlement  Manual,  section  XVI,  page  38. 
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The  districts  in  the  Chutiyfi  Ndgpur  Division  are  Hazaribagh, 
Loh&r(lia.gga,  Singbhum  and  Manbhum.  A  portion  of  all  these 
came  under  the  permanent  settlement,  because  at  that  time  the 
estates  so  settled,  formed  part  of  the  CoUectorates  or  Provinces  then 
recognised. 

§  1*— Manbhum, 

The  district  is  for  the  most  part  permanently  settled.  The 
lands  were  originally  divided  out  into  villages,  each  under  its  own 
headman,  and  then  a  circle  of  villages  was  united  into  what  was 
called  a  parhd^  with  a  "  m£nki,"  or  superior  headman,  over  the 
whole.  The  parh&s  elected  again  a  chief  over  him,  and  this  chief 
was  setUed  with  and  became  the  "  zam/nd&r "  or  proprietor  of 
his  chiefship  under  the  permanent  settlement.  All  the  waste  was, 
according  to  the  usual  practice,  recognised  as  included  in  the 
estates  so  settled.  There  is  one  large  Government  estate  in  the 
district,  and  another  estate  held  under  a  long  lease  called  an 
" ijara/' 

The  rent  law  (Act  X  of  1859)  is  in  force,  but  has  led  to  some 
difficulty. 

Lands  are  never  sold  for  arrears  of  revenue,  and  all  sales  or 
mortgages  of  land  require  the  sanction  of  the  Commissioner. 


§  2. 一 Sin^bi4m. 

Is  divided  into  three  portions.  One  group  contains  three 
estates  or  ctiiefships,  managed  as  estates  under  political  control  only. 
The  second  portion  (Dhalbhum)  is  a  permanently  settled  estate. 
The  third  portion  (Kolhin)  is  a  Oovemment  estate  temporarily 
settled  with  tbe  raiyats  at  rents  fixed  for  the  term  of  settlement. 
These  raiyats  are  grouped  in  villages  in  the  manner  described 
above  ；  each  village  has  a  headman  or  "  miinda,"  and  eaoh  group 
or  circle  of  villages  a  superior  headman  or  "  m6nki."  The  remarks 
made  about  the  sale  of  lauds  in  Minbhiim  apply  to  this  district 
also. 
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§  S. ~ Hazdnbdgh. 

Here  there  are  four  principal  sub-divisions  according  to  the 
different  settlement  arrangements  : 一 

(a)  Rdmgarh  was  originally  a  single  estate  ；  but  it  has  since 
been  split  up  into  four  separate  estates,  one  being  the 
land  occupied  by  cantonments,  &e"  around  Hazaribagh^ 
the  second  being  the  zammd^n  of  Kodarma,  the  third  that 
of  Raxngarh^  the  fourth  the  Eenda  estate,  a  "  tauf fr" 
or  estate  made  up  of  resamed  surplus  lands  and  settled 
for  20  years.  The  Kodarma  zammdari  was  confiscated  in 
1841,  and  is  now  under  temporary  settlement. 

(4)  The  Khunda  estate. 

(c)  The  Kharatiga  estates,  one  of  which  is  permanently  settled, 

others  temporarily,  and  one  is  revenue-free. 
{d)  The  Eendi  estate,  which  is  permanently  settled. 

§  4i,—Lohdrdagga* 

The  Pal&mau  sub-division  is  a  Government  estate  or  "  kbas 
mah&l"  temporarily  settled.  It  contains  some  State  forests  re- 
served. The  rest  of  the  district  is  settled  with  the  Mah&r&ja  of 
Chatiya  Nagpur  as  a  sort  of  permanently  settled  estate,  but  it  is 
looked  upon  rather  as  a  tribute-paying  chief  ship,  and  has  never  been 
held  liable  to  sale  for  arrears  of  revenue. 

In  Chutiya  Nigpar  districts  there  are  some  curious  subor- 
dinate tenures,  provision  for  the  record  and  declaration  of  which 
has  been  made  in  the  Bengal  Act  II  of  1869.  These  will  be 
described  under  the  chapter  devoted  to  the  subject  of  tenures. 

§  5. 一 SofUdl  Parganas^. 一 The  Plains  portion. 

This  is,  like  the  others,  a  scheduled  district. 

For  revenue  purposes,  it  may  be  grouped  into  two  portions 
一 the  plain  and  the  Daman-i-Kob  or  hill  tract.  The  former  is  all 
settled  under  the  old  permanent  settlement,  but  Regulation  III  of 

4  Tho  limits  to  which  this  Mction  applies  are  tlie  limits  described  in  the  schedule 
to  Act  X  of  1857. 
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1872  (under  S3  Vic"  Cap.  8)  guides  the  present  procedure,  and 
provides  certain  rules  regarding  the  raiyats'  tenures,  bo  that  only 
the  right  in  the  soil  and  the  fixity  of  the  revenue  assessed  remain 
from  the  Regulations  of  1793. 

The  Sontal  Parganas  were  first  removed  from  the  operation  of 
the  ordinary  law  by  Act  XXXVII  of  1855^  which  provided  for  a 
special  snperintendeDce.  And  this  Act  has  been  continued  and  am- 
plified by  the  Regulation  III  of  187:2  which  declares  the  laws  in 
force.  It  is  important  to  remember  that  Act  XXXVII  declares 
that  no  Act  of  the  Legislature,  either  past  or  futurey  shall  apply  to 
the  Sontal  Parganas  unless  they  are  、  expressly  named  in  the  Act. 
This  is  why  the  Forest  Act  of  1878  does  not  apply,  nor  has  it  yet 
beeo  extended  under  the  Regulation  of  1 872.  The  old  Forest  Act  of 
1865  was  specially  extended,  and  consequently  still  remains  in  force. 

Part  of  the  plain  or  old  settled  tract  is  regularly  cultivated,  but 
part  of  it  is  hilly,  and  still  much  covered  with  jangle.  This  por- 
tion is  largely  peopled  and  cultiyated  by  Sontal  immigrants. 
These  brought  .their  village  iDstitutious  with  tbem,  and  settled,  each 
village  paying  rent  to  the  zamiudar  landlord.  Practically,  all  the 
village  tenures  are  permanent  and  alienable  ― subject  only  to  the 
superior  landlord's  rent.  As  a  rule,  the  landlord  gets  his  rent,  not 
direct  from  the  raiyats,  but  through  a  village  headman  ；  so  that  in 
fact  the  zamindir  is  really  more  like  a  pensioner  drawing  a  rent 
from  the  land,  but  not,  as  a  rule  (for  there  are  some  lands  under 
his  direct  management),  interfering  in  the  cultivation  or  manage- 
ment of  the  villages. 

§  6.—  The  Ddman-i-Koi. 

As  early  as  1780  A.D.  the  tract  known  as  the  Diman-i-Koh 
was  withdrawn  as  an  act  of  State  from  the  general  settlement,  and 
was  made  a  separate  "  Government  estate^."    This,  however,  prac- 

*  The  schedule  to  this  Act  has  been  repealed  by  the  revised  sobednle  in  Act  X  of 
1857. 

*  I  am  indebted  for  this  information  to  the  kindiiesB  of  Mr.  W.  Oldham,  the 
IXepnty  CommiBsioner,  and  to  a  Memorandum  on  the  Sontal  Settlement  bj  Mr. 
C.  W.  Bolton,  C.S. 
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ticallj  meant  that  the  Govermnent  took  the  tribes  under  its  own 
immediate  management  and  did  not  recognise  any  zammdar  or  in- 
termediate landlord  as  having  any  hold  over  this  wild  region. 

The  Sontals  are  not  the  original  inhabitants  of  this  tract,  but 
two  or  three  Kolharian  tribes,  now  indiscrimiuatelj  known  as 
" Paharias/'  The  Pah&rias  cultivate  chiefly  by  "  ； jum,"  or  shifting 
cultivation  effected  by  clearing  a  patch  on  the  hill-forest,  cultivat- 
ing it  for  a  crop  or  two,  and  then  abandoning  the  spot  for  another: 
At  first  there  was  no  settlement^  or  rather  the  usual  order  of  settle- 
ment was  reversed  ；  the  people  did  not  pay  anything*  to  Government^ 
but,  on  the  contrary,  the  Government  paid  them  aa  annual  grant 
to  support  their  headmen  and  tribal  officers.  These  officers  seem  to 
be  the  relics  of  the  old  days  when  the  hills  were  nominally  within 
the  zamindan  estates  of  the  regular  settlement.  There  were  divi- 
sions described  by  the  imported  term  "  pargana."  Over  such  a 
division  there  was  a  "  sardar/'  with  his  "  naib "  or  deputy  ；  the 
headman  over  a  village  was  the  "  m&njlii."  The  pargana  division 
has  long  fallen  into  disuse,  but  the  sarddrs  and  others  survive, 
drawing  their  pensions. 

The  Sontals  then  seem  to  have  immigrated  in  considerable 
numbers,  and  cultivated  all  the  valleys  and  lower  slopes,  so  that  the 
wandering  Pahariad  with  no  settled  cultivation,  became  confined  to 
the  hill  sides  ；  since  that  time,  the  Paharia  headmen  have  begun  to 
claim  specific  properties  in  the  hill  tops  and  slopes,  which,  however. 
Government  does  not  theoretically  recognise,  it  haviiig  all  along 
claimed  the  region  as  a  "  Government  estate,"  No  interference 
with  these  people  is,  however,  contemplated,  and  they  have  of 
course  wofully  abused  and  destroyed  the  forest.  It  has  been  long  a 
question  whether  part  of  the  forest  could  not  be  put  uuder  regular 
conservancy  ；  and  quite  recently  it  has  been  determined  to  enforce 
simple  rules  in  a  portion  of  the  area. 

§  7. — SettlemenL 

The  settlement  arrangements  of  the  cultivated  villages  of  the 
Sontal  Pargaoas  are  governed  by  the  Regulation  III  of  1872，  the 
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m&njhi  or  headman  of  each  village  collecting  and  paying  in  the 
rents  to  Government  or  to  the  owner,  as  the  case  maybe,  and  being 
allowed  8  per  cent,  as  his  "  commisaion/'  At  the  time  I  am 
writing,  the  amendment  of  this  Regulation  is  under  consideration 
consequent  on  a  doubt  which  has  arisen  regarding  its  interpretation. 
The  Regulation  contemplated  the  record  of  all  classes  of  inteirests  in 
land  and  fixing;  o£  all  rents  (permanently  settled  estates  not  ex- 
cepted), whether  payable  to  a  proprietor  or  to  Government;  these 
rents  were  to  remain  unchanged  for  at  least  seven  years.  It  is 
doubted  whether,  on  the  expiry  of  such  a  settlement^  the  Govern- 
ment may  make  another,  fixing  the  rents  again  for  a  new  period,  or 
whether,  on  the  expiry  of  the  existing  term,  the  rents  may  be  raised 
by  the  proprietor  without  reference  to  any  such  procedure. 

The  question  will  be  set  at  rest  either  by  an  authoritative  inter- 
pretation of  the  Regulation  as  it  stands,  or  by  the  issue  of  aa 
amending  law. 

§  8. 一 Jalpaig'&H. 

That  part  of  the  district  which  is  south-west  of  the  Tista  river 
is  all  permanently  settled,  having  been  formerly  part  of  the  Rang- 
pur  CoUectorate.  The  remaining  part  of  the  district^  north  of  the 
Kach  Bah&r  (tributary)  State,  and  extending  to  the  borders  of  the 
Oo&Ipara  district  of  Afisam,  comprises  the  Bhutan  (Western) 
Dwfirs^. 

The  district  as  a  whole  is  called  a  "  non-regulation  "  district,  but 
the  whole  body  of  ordinary  law  is  in  force  in  the  "  regulation  por- 
tion," to  which  the  permanent  settlement  extended. 

The  Dwdrs  lie  along  the*  foot  of  the  bills,  and  were  taken  from 
the  Bhutias  in  1865.  In  1870  the  country  was  settled  for  ten  years. 
The  Government  is  considered  the  proprietor  of  the  soil,  and  the  set- 
tlement is  made  with  the  soil  occupants  called  jotddrs^  whose  tenures 

， In  a  Notification  No.  308,  dated  3rd  March  1881  (Oazetie  of  India,  March  5th 
1881),  the  laws  in  force  in  JalpaigdH  and  Darjiling  (besides  Act  XIV  of  1874)  have 
been  declArecU  All  the  "  Regulation ,,  laws  apply  to  the  Jalpaig4r(  district  up  to 
the  Ttsta  rirer.   The  Westera  Dwin  are  separately  proyided  for. 
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are  recognised  as  fixed  tenancies,  with  a  rent  unalterable  for  the 
term  of  settlement.    The  "  jot "  is  saleable  for  arrears  of  revenue®. 

In  some  of  the  "  girds "  or  parganas  (of  which  the  Dwars 
contain  nine  in  all)  the  settlement  was  made  with  farmers  without 
proprietary  rights,  who  were  allowed  17^  per  cent,  on  the  revenue 
as  their  remuneration  and  profit.  When  the  settlement  is  with  the 
jotd£r,  the  revenue  collection  is  made  by  tahsildars^  who  are  remu- 
nerated by  an  allowance  of  10  per  cent,  on  the  revenue. 

§  9. ~ Darjiling. 

This  district  also  may  be  described  as  divided  into  several 
different  revenue  tracts  :— 

I      (1)  Id  the  north-west  corner  a  large  estate  (116  square 
miles)  has  been  granted  on  a  perpetual  rent  to  Chebu  L&ma. 

(2)  The  old  Darjiling  territory  ceded  by  Sikl(im  in  1835 
j  一 a  long  strip  of  138  square  miles,  extending  down  to  the 
、 Tarai  near  Paukhabari. 

(3)  Two  strips  on  each  side  of  this  acquired  in  1 850  bring 
the  district  up  to  the  Nepal  frontier  on  one  side  and  to  the 

\  Tista  river  on  the  other. 

(b)  The  Tarai  below  Paukhabari^  also  annexed  in  1850. 

((？ )  The  Damsong  sub-division,  or  hill  portion  of  the  Bhutia 
territory  about  Dalingkot  taken  in  1865  (east  of  the  Tista,  west  of 
the  Jalddha^  and  north  of  the  Western  Dw&rs  in  the  Jalpaigurf 
district,  just  alluded  to). 

Nearly  all  the  territory  in  (a)  (2)  and  (3)  seems  to  have  been 
dealt  with  under  various  "  waste  land  rales  "  and  now  to  consist 
of— 

(1)  Estates  sold  or  granted  or  commuted  into  "fee- simple"  or 
revenue  free  holdings. 

•  Some  further  detnilg  will  be  found  in  the  Chapter  on  Tennrot. 

•  By  the  Notification  of  March  3rd  1881,  the  lawB  in  force  in  Darjiling  are 
tpecifled.  For  this  purpose  the  district  is  divided  into  three  portlonB  一  (a)  the  hills  west 
of  the  Tista;  (ft)  the DarjUjng  TaHLi  ；  (c)  the  Damiong  sub-divuion  (east  of  the Tittii)« 
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(2)  Estates  "  leased,"       granted  to  persons  who  are  proprie- 

tors, but  have  to  pay  revenue  according  to  their  lease. 

(3)  Goyernment  estates  appropriated  to  forests,  to  station  sites, 

military  purposes,  &c"  and  waste  not  yet  disposed  of. 

In  the  tract  (6)  there  were  some  lands  at  first  settled  for 
short  terms  (three  years)  with  Bengalis,  the  settlement-holders 
being  called  chaudhris  of  "  jots "  or  groups  of  cultivation.  The 
chaudhris  were,  however,  abolished  in  1864  and  the  settlement 
was  made  with  the  jotd&rs. 

In  the  upper  Tarai  are  also  settlements  for  short  terms  made 
with  Mech  and  Dhimal  caste-men^  who  pay  a  certain  rate  on  each 
" dao "  or  hoe  used  for  cultivating.  Some  jungle-clearing  leases 
for  five  years  were  also  given.  In  1867  there  was  a  survey  and 
settlement  under  the  modern  procedure  for  thirty  years. 

In  the  Damsong  sub-division  (c)  at  first  only  a  capitation 
tax  was  collected  ；  the  tract  will  probably  ultimately  be  surveyed 
and  brought  under  temporary  settlement. 

§  10.— Hill  Tracts  of  CkUtagong. 

This  tract  is  not  really  under  any  settlement  at  all,  though  it  is 
British  territory  (the  hills  beyond  this  again  being  independent) . 
As  there  are  forests  in  i"  it  may  be  well  to  allude  to  it. 

Under  the  old  Forest  Law  of  1865,  some  3,760  square  miles  (out 
of  the  district  which  contains  6,882  square  miles)  were  declared  on 
2iid  February  1871  to  be  "  Government  forest  ；  "  a  portion  of  this 
only  was  ultimately  declared  "  reserved,"  and  will  remain  so  under 
the  present  law. 

Originally  the  district  was  not  separate  from  the  Regulation 
district  of  Chittagong,  but  the  local  chiefs  in  the  jdngle-clad  hills 
were  left  almost  UQiDterfered  with,  the  time  of  the  Collector  being 
fully  taken  up  with  the  more  intricate  management  of  the  estates 
in  the  plains. 

The  chiefs  paid  a  tribute  in  the  form  of  so  many  maunds  of 
cotton  in  kind,  calculated  on  the  population,  which  was  afterwards 
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converted  into  a  money  payment.  This  revenue  was  consequentljr 
shown  in  the  old  accounts  as  derived  from  the  "  kapds  mahal/' 

By  Act  XXII  of  186010  the  district  (as  defined  in  a  schedule 
to  the  Act)  was  removed  from  the  operation  of  the  General  Regu- 
lations and  put  under  a  Deputy  Commissioner.  Simple  rules 
regarding  judicial  procedure  have  been  drawn  up  under  the  Act, 
and  no  revenue  settlement  has  been  made.  But  there  is  a  capita- 
tion tax  payable  by  householders  to  the  chiefs,  and  the  latter  pay 
a  "  tribute  "  or  quit-rent  (or  whatever  it  is  proper  to  call  it)  which 
has  become  fixed  by  custom. 

The  cultivation  is  still  chiefly  of  the  temporary  kind  called 
jdm,  so  natural  to  all  seiui-barbaroas  people  in  tropical  hill  <5oud- 
tries,  and  an  attempt  has  been  lately  made  to  record  in  a  simple  way 
(so  as  to  gradually  get  them  fixed)  the  rights  and  interests  of  the 
different  eland  or  tribes  and  their  chiefs  and  headmen.  The  record 
is  called  the  "jum  book." 

There  are  a  certain  number  of  estates  in  which  lands  are  perma- 
nently cultivated,  and  these  may  be  under  a  settlement  under  the 
ordinary  law.  A  portion  of  the  district^  called  the  "  kh^  mah"" 
is  reserved  from  the  jurisdiction  of  the  chiefs,  for  the  purpose  of 
making  land  grants  to  settlers. 

«>  This  Act  will  be  repealed  when  the  Scheduled  DUtricts  Act  (XIV  of  1874)  if 
applied  to  Hill  Chittagong. 

， Statistical  Accoant  of  Bengal,  Vol.  VI. 
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CHAPTER  III. 
THE  LAND  TENURES. 

§  1  .'^Classification  of  Tenures. 

Land  tenures  in  Bengal  may  be  broadly  classified  for  the  pur- 
poses of  our  study  into 一 (1)  those  which  are  found  in  the  districts 
where  the  occupation  and  cultivation  of  the  whole  country  is  of 
ancient  date,  and  where  the  villages  have  been  long  under  some 
form  of  regular  revenue  management;  and  (2)  those  in  the  hilly  or 
jungle-covered  and  less  civilised  districts,  where  the  circumstances 
of  life  are  different. 

The  superior  tenures  of  the  first  class  will  be  most  commonly 
found  to  have  originated  either  in  some  official  rank  or  position  of  the 
tenure-bolder^  or  in  some  grant  by  the  State  :  the  tenures  subordin- 
ate to  the  higher  ones  will  be  chiefly  derived  from  a  lease  or  grant 
made  by  the  upper  tenure-holder^  or,  in  some  cases,  by  the  State. 
Here  and  there  will  be  a  term  indicating  some  ancient  custom- 
ary holding,  but  the  majority  of  the  tenures  now  indicate  by 
their  nomenclature^  that  the  village  system  has  fallen  into  decay. 
Where  the  original  hereditary  possessor  of  the  land  has  survived 
under  the  State  grantee  or  official  who  is  now  recognised  as  the 
proprietor/'  it  is  either  as  the  "  hereditary  cultivator  "  of  modem 
tenant  law,  or  as  the  " istimrfrdfir"  or"  muqarrariddr,"  "depend- 
ent t£luq(】£r"  (or  some  such,  other  term),  derived  from  the  Mughal 
system. 

In  the  other  class  of  tenures,  the  names  still  indicate  in  most 
cases ~ not,  however,  without  an  intermixture  of  terms  relating  to 
more  modem  leases,  farms  and  grants ~ the  original  tenures  of  the 
soil.  Here  we  shall  find  the  grouping  of  lands  into  "  jots,"  or 
" tarafs/'  or  "  villages,"  the  tenures  being  of  those  who  have  cleared 
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the  waste,  whether  as  proprietary  founders  or  as  helpmates  to  them  ； 
we  shall  find  certain  tenure  also  held,  in  virtue  of  office  (but  heredi- 
tary in  the  family),  by  the  village  headman,  the  priest,  the  gene- 
alogist, and  so  forth.  In  border  estates,  we  are  pretty  sure  to  find 
tenures  which  origiuated  in  grants  made  by  the  Chief  for  service  in 
keeping  hill  passes  and  roads  open,  and  for  protecting'  the  plains 
from  the  incursions  of  hill-robbers. 

Looking  again  to  the  geographical  distribution  of  these  tenures, 
we  shall  find  the  first  class,  chiefly  in  Bengal  and  Bih^r^  in  the 
Regulation  and  long-settled  districts  in  which  the  Mughal  system 
was  fully  developed.  The  second  class  will  appear  in  the  greatest 
variety  in  Sontalia  and  in  Chutiya  Nagpur,  in  the  Dwars^  and  in 
Cbitiagong.  . 

§  2. 一 Tem^res  of  long-settled  districU. 一 The  zaminddH. 

In  the  first  class  of  tenures,  the  landed  proprietor  called  "  zamfn* 
ddr/'  occupies  the  prominent  position.  With  this  title  the  reader 
will  by  this  time  be  familiar,  and  but  little  further  description 
will  be  necessary.  There  has  been  a  tendency,  natural  enough, 
to  apply  this  term  to  any  superior  or  "  actual "  proprietor  of  land, 
whether  he  derived  his  right  from  the  revenue  agency  of  the 
Mughal  Government  (which  is  properly  designated  by  the  term) 
or  iiot. 

It  is  stated  that,  in  Hindu  times,  tlie  responsibility  for  the 
revenue  of  a  tract  of  country,  coupled  with  other  duties,  such  as  the 
maintenance  of  otder  and  the  suppression  of  crime,  was  vested  in 
officials  called  "  chaudhari."  The  Mughal  Government^  adopted 
the  system,  calling  the  chaudhari  "  karori/^  i.e.,  a  person  collect- 
ing the  revenue  of  a  tract  (called  a  "chakla")  yielding  a 
" crore  "  of  "  dams,"  or  2\  lakhs  of  rupees.  Afterwards  the  karori 
became  the  zammdar.  But  not  only  the  karorfs,  but  the  Hindu 
Rajas,  whom  the  Mubammadan  conquerors  found  is  possession  of 
their  ancestral  domains,  were  constantly  fnade  zamfndars  of  their 
own  territories  on  agreeing  to  pay  a  certain  revenue.    Hill  Chiefs 

' Tngore  Lecture*,  1876,  pages  61-68. 
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also  became  zamfnckLre  of  their  ( estates  ； '  very  often  they  were  mere 
robber-chiefs^  as  iu  the  Northern  Circars  of  Madras  ，•  Revenue 
officials  of  all  grades,  and  even  wealthy  men  not  in  any  official 
position,  bat  who  farmed  the  revenues,  or  acquired  local  iaflaeace^ 
also  got  made,  or  recognised  as,  zamfodars. 

The  fact  that  in  many  cases  the  zamind^r  had  local  possessions 
and  a  real  hereditary  connection  with  the  land,  had,  of  course,  its 
influence  in  bringing  about  the  recognition  or  grant  of  a  proprie- 
tary status  to  the  zamfadar  when  the  Regulation  law  was  introduced. 

I  have  no  need  to  repeat,  that  no  one  has  ever  supposed  the 
zamindar^  as  such,  to  have  originally  been  anything  like  an  English 
landlord.  The  zamind&ri  was  theoretically  aa  office  or  place  under 
Government.  The  office,  indeed,  became  in  practice  hereditarj- 
(as  offices  under  native  rule  always  tend  to  become)  ；  bat  the 
heir  had  always^  or  at  first  always,  to  seek  his  appointment  exactly 
as  if  he  were  a  new-comer,  and  pay  a  handsome  "  peshkash/' 
or  fee.  The  documents  instituting  a  zammdar  were  -formal  and 
indispensable  ；  it  was  only  in  later  times,  when  a  great  variety  of 
persons  had  become  zamfndars ~ among  whom  were  chiefs  and 
others  who  from  the  first  were  more  than  mere  officials, ~ and  when 
the  custom  of  the  post  being*  hereditary  was  quite  established,  that 
the  patents  or  grants  fell  into  disuse.  And  then,  too,  the  strict 
responsibility  was  relaxed.  At  first  the  zamind&r  bad  to  account  to 
Government  for  all  the  revenue  that  was  assessed  on  the  raiyats 
and  collected  by  him  :  his  own  share  was  a  fixed  allowance,  at  first  in 
money,  afterwards  in  rent-free  land.    But,  in  time,  the  practice 

•  "  Native  leadere,  sometimes  leading  men  of  Hindu  claai  who  have  ritea  to 
power  as  guerilla  plnnderera,  levying  black .m ail,  and  eventually  coming  to  terms  with 
the  Governmeut,  have  established  themselvee,^  under  the  titles  of  zamfndir,  polygnr, 
&c.,  in  the  control  of  tracts  of  country  for  which  they  pa^y  a  reyenae  or  tribute, 
uncertain  under  a  weak  power,  bat  which  becomes  a  regular  land  revenue  whon  a 
■trong  power  is  estabHshed.  This  is  a  verj  common  origin  of  many  of  the  most 
considerable  modern  families,  both  in  the  north  and  in  the  south.  To  our  ideas, 
there  is  a  wide  galf  between  a  robber  and  a  landlord,  but  not  so  in  a  native's  view. 
It  IB  wonderful  how  mach  in  times  sach  as  tho，e  of  the  lust  century,  the  robber,  tho 
lUj»,  and  the  zatnind^r  run  into  one  Another." — CCampbelVg  Land  Tenure*  in  India  s 
Cohden  Club  Paper*,  1876,  page  142J 
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arose  of  allowing  the  zamiDd&r  to  contract  or  bargain  to  pay  in  a 
certain  sum,  and  then  he  began  to  treat  the  raiyats  as  Ais  tenants, 
and  took  from  them  what  he  could  get  so  as  to  make  his  own  profit 
on  the  bargain.  This  led  to  his  position  under  the  Regulations, 
and  to  the  gradual  establishment  of  the  notion  that  he  could  raise 
the  rent  of  bis  raiyats. 

§  3. 一 Form  of  Ais  appointment. 

The  original  or  regular  process  of  appointment  of  an  official 
zamindir  is  curious  and  interesting,  and  may  here  be  briefly  described. 
On  the  decease  of  a  zamfnddr,  his  intending  successor  reported  the 
fact  ；  then  he  got  a  reply  of  condolence,  which  opened  the  way  for 
farther  action.  Next  he  presented  aa  ",arzf"  stating  he  was 
ready  to  undertake  the  duty  of  zamfadar  and  would  offer  such  and 
such  a  fee.  On  this  petition  the  local  officials  endorsed  a  "  fard 
sawfil/'  asking  the  superior  authority  for  orders  as  to  what  was  to 
be  done.  If  the  reply  was  favourable,  the  officials  then  supplied  a 
further  "  fard  haqiqat,"  or  statement  of  the  particulars  of  the 
estate,  the  number  of  villages,  or  other  groups  of  land  in  the  estates- 
compact  with  it,  or  detached  and  scattered  m  other  places,— the 
revenue  payable  (both  mal  and  sair)^  and  so  forth  ；  then  the  in- 
tending zamind&r  furnished  a  muchalka,"  or  bond  for  good  con- 
duct and  fidelity  ；  and  lastly,  received  from  the  Government  the 
" parwana  "  or  "  sanad  "  granting  the  post. 

§  4： 一 Position  of  tie  zamtnddr  as  ascertained  in  1787, 

When,  preparatory  to  the  decennial  settlement,  the  original 
enquiry  was  being  made  regarding  the  real  status  of  the  zamiadars^ 
Mr.  Grant,  "  the  Chief  Sarishtadar  or  head  of  the  Revenue 
Record  Office,  reported  (March  1787)  that  the  "  local  privileges  " 
of  the  zaminddr  were 一 

(I)  he  was  the  perpetual  farmer  of  the  Goverameat  revenues, 
allowed  to  appropriate  the  difference  between  the  sum 

， These  papers  have  been  reprinted  by  the  Board  of  Revenue  in  a  collection 
called  "  Papers  relating  to  the  Permanent  Settlement." 
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fixed  in  the  sanad  and  what  he  would  lawfully  take  from 
the  raiyats  ； 

(2)  he  was  the  ohanuel  of  all  disbursements  ia  the  district, 

connected  with  the  revenue  administratioD^  charities,  &c. ； 
(S)  he  could  improve  the  waste  land  within  the  limits  of  the 

zamindari^  to  his  own  personal  advantage  ； 
(4t)  he  could  grant  leases  of  untenanted  villages  or  farms  (these, 

of  course,  he  could  make  more  or  less  favourable,  at  his 

pleasure)  ；  and 

(5)  he  could  distribute  the  burden  of  the  abwab,  or  additional 
cesses  imposed  by  authority;  (those  which  he  levied  on 
his  own  account  were,  of  course,  by  a  stretch  of  autbo* 
ritjT). 

Some  other  matters  of  less  importance  were  also  noted  ；  and  one 
•  of  the  zammd^r*s  privileges  was  said  to  be,  adoption  or  nomination 
of  a  successor  with  the  approval  of  the  Government.  Originally, 
as  I  have  said,  the  zamfndar  was  made  to  account  for  all  the 
revenue  he  received,  and  only  deduct  for  himself  a  fixed  allowance, 
and  a  further  deduction  for  office  expenses,  charity,  &c.  And 
even  at  the  later  date,  when  Mr.  Grant  says  he  had  everything 
that  he  could  get  over  and  above  the  fixed  sum  he  was  bound 
to  render  to  Government,  it  must  be  remembered  that  the  assess- 
ment of  the  land  was  perfectly  well  known  hy  custom,  and  that 
increase  depended,  therefore,  either  on  arbitrary  measures,  such  as 
levy  of  cesses,  or  on  extending  cultivation  to  land  that  had 
hitherto  been  waste. 

§  5. ~ Further  growth. 

After  a  time  it  became  the  custom  to  assign  to  the  zamiuddr 
certain  lands  called  nankar^  free  of  revenue,  for  his  own  subsistence, 
instead  of,  or  in  addition  to,  his  cash  allowance.  Of  these  lands  he 
soon  became  direct  owner.  Then  he  had  his  sir or  "nij-jot" 
land— his  own  ancestral  holding  (as  an  individual)  ；  also,  lastly,  the 
waste  land  cultivated  by  aid  of  his  own  lessees  or  contract  labourers, 
became  his,  under  the  title  of  "  kh&mar "  land.  When  to  this 
is  added  the  fact  that  he  could  acquire  lands  by  sale,  mortgage,  by 
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ousting*  obnoxious  men,  and  by  taking  possession  when  an  unfor- 
tanate  owner  absconded ~ perhaps  to  avoid  exactions  which  had  be- 
come intolerable,  perhaps  in  his  inability  to  pay  his  "  rent " 一 it  is  not 
difficult  to  perceive  how  the  zamfnd^r  grew  into  his  ultimate  position. 
When  this  virtual  ownership  had  gone  on  for  several  generations, 
and  had  become  consolidated,  the  fact  of  a  formerly  different  ttalui 
very  naturally  became  little  more  than  a  shadowy  memory.  Our 
early  legislators  of  1793  could  then  hardly  avoid  calling  the 
zamfndar's  right  a  proprietary  one,  and  treating  it  accordingly  ； 
though,  as  I  have  already  shown,  they  limited,  or  intended  to 
limit,  the  right  thus  conferred,  so  as  to  secure  at  least  so  much  as 
the  original  right  of  the  now  suppressed  village  landowners,  as 
could  still  be  established^. 

§  6. 一 Power  of  transfer  of  landed  property. 

In  one  respect,  however,  the  recognition  accorded  to  the  zamm- 
d&r's  right  in  1793  was  a  material  advance  beyond  what  practice  had 
hitherto  sanctioned.  Powerful  as  the  zamfndar  became  in  managing 
the  land,  in  grasping  and  in  ousting,  he  had  no  power  of  alienating 
his  estate  ；  he  could  not  raise  money  on  it  by  mortgage,  nor  sell 
the  whole  or  any  part  of  it.  This  clearly  appears  from  a  procla- 
mation issued  on  1st  August  1786 ；  the  illegal  practice  "of  alienat- 
ing revenue  lands"  is  complained  of  ；  the  "  gentlemen  appointed 
to  superintend  "  the  various  districts  are  invited  zealously  to  pre- 
vent the  "  commission  of  this  offence  ；"  and  the  zamfndar^  chau- 
dhari,  taluqd&r,  or  other  landholder  who  disobeys,  is  threatened 
with  "dispossession  from  his  lands V, 

*  In  loixie  eases  where  there  were  no  zamfudirs,  properly  bo  called,  the  settle- 
ment created  them.  Thus,  iti  the  districts  of  Orissa  (KHtak,  B^Usdr,  and  PurQ  tho 
▼illAges  had  been  held  direct  by  the  Maritb&8  (according  to  the  usual  eyttem  of  this 
Power,  as  we  shnll  g»*e  when  we  come  to  the  tvnares  of  Central  Indin)  or  by  the  Chiefs. 
The  estates  of  the  Chiefs  were  reo'ignised  to  the  extent  legalised  by  the  Regalation 
XII  of  1805,  but  for  the  other  TillngeB,  headmen  and  others  in  prominent  posidooB 
were  often  selected  and  made  the  zamfodiirB.  (See  Stntistioal  Aocoaat  of  Bengal, 
Vol.  XIX；  page  106.) 

•  This  proclamation  will  bo  foand  reprinted  in  Appendix  F,  page  179,  of  Mr. 
Cottoii'8  "  Revenue  History  of  Chittagong." 
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SacH  a  limitation  was  inconsistent'  (as  I  have  explained  in  the 
General  Introductory  sketch)  with  that  proprietary  interest  which 
it  was  thought  necessary  to  secure  to  the  landholder  in  order  to 
enable  him  punctually  to  discharge  his  revenue  obligations  ；  hence 
among  the  earliest  Regulations  will  be  found  a  provision  which 
declares  the  zamfudar's  proprietary  estate,  to  be  heritable  and  freely 
transferable. 

The  zamfnd&rf  estates  in  Bengal  were  usually  large,  though,  as 
I  have  explained,  many  of  theqi  got  broken  up  soon  after  the 
settlement  of  1793,  owing  to  the  rigid  eaforcement  of  the  revenue 
payments.  lu  the  districts  which  formed  the  Bih&r  province  (with 
a  Hinddstani  population)  the  zamiadaris,  however,  were  nearly  all 
small.  Only  a  few  Hindu  Rajas  had  retained  zamindarfs  on  a  scale 
resembling  those  of  Bengali 

§  1.—Jdg4r  granU, 

Besides  the  zamfndars,  another  class  of  proprietary  tenures 
arose  from  royal  grant.  The  jdgfr  was  an  assignment  of  the  re- 
venues of  a  tract  of  country  to  a  court  favourite,  a  general,  or  a 
chief,  either  to  maintain  a  fixed  military  force  in  aid  of  the  royal 
power,  or  because  the  tract  was  lawless,  and  could  neither  be 
governed  nor  the  revenue  collected,  without  a  military  force.  Jagira 
were  rare  in  Bengal ?，  but  more  common  in  Bib&r. 

§  8. 一 Taluq  grants. 

Another  royal  grant  was  the  "  taluqdari/^  No  mention  of 
flervice  was  entered,  and  a  fixed  quit-rent  or  tribute  had  usually  to 
be  paid.    The  taluq  was  a  royal  grant  of  villages  outside  and  inde- 

•  Indeed,  the  zamCndarfs  there  were  much  more  aaalogoas  to,  if  tbey  were  not 
idouticnl  with,  the  original  proprietory  holdings,  as  distingaished  from  estates  which 
were  merely  constituted  on  the  principle  of  their  being  convenient  revenue-tracts* 
There  is  a  note  of  Mr.  Shore's  (Lord  Teignmoath)  on  tills  sabject,  which  will  be  found 
at  ppl  144-48  of  the  Tagore  Lectures  of  1875. 

7  Mr.  Qraub  (in  1787)  says  he  only  knew  of  three  or  four,  and  they  were  life- 
fp-auts  at  leiut  in  form. 
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pendent  of,  any  zamfndarf.  In  this  case,  our  Government  recog- 
nised the  independent  taluqdar  as  "  proprietor  "  of  his  own  estate, 
jast  as  it  did  the  jagfrdar  or  the  zamfDdar. 

Bat  there  was  also  a  class  of  taluq  called  "  dependent "  to  which 
it  was  not  so  easy  to  assign  a  correct  position.  In  the  first  place,  some 
of  them  owed  their  origin  to  royal  grants,  and  it  was  a  question  of 
fact  whether  it  was  intended  to  create  a  separate  estate,  or  a  mere 
favourable  sub-tenure  under  the  zamiDdar.  In  some  cases  it  was 
found  that  the  taluq  dated  prior  to  the  zaminddri^  and  then  the  set- 
tlement naturally  recognised  it  as  independent  ®.  Also  the  zamfn- 
dars  themselves  often  granted  "  dependent  taluq  "  holdings  inside 
their  estates  —probably  to  some  of  the  more  powerful  of  the  ori- 
ginal landowners,  or  to  some  prominent  man  who  undertook  the 
management^  at  a  fixed  rental,  of  a  troublesome,  or  waste,  or  im- 
poverished^ portion  of  the  estate.  The  term  "  taluqdar  "  is  essen- 
tially indefinite,  and  was  probably  meant  to  be  so ;  and  the 
sauad  ，-  or  grant  was  different  in  form  from  that  of  the  jagirdar 
or  zainfad&r.  When  we  come  to  speak  of  Oudh  tenures,  we  shall 
see  what  important  results  this  very  indefiniteDess  had  in  the 
growth  of  the  great    taluqdarf "  estates  of  that  province. 

Mr.  Grant  says  that,  originally,  independent  "tahiqd《rs" 
only  existed  by  royal  grant  iu  Bengal,  near  Murshidab&d  and 
HdgK,  and  that  they  were  rich  and  favoured  persons,  who, 
desiring  to  be  free  from  the  interference  of  revenue  agents  and 
zamfndars^  obtained  grants  of  territory  on  promising  to  paj  a  fixed 
8am,  subject  to  no  future  increase.  A  fee  was  often  paid  as  con- 
sideration for  the  grant.  The  taluq  was  always  considered  trans- 
ferable^. 

•  BegQlation  VIII  of  1793  (Bengal  Code,  Vol.  I,  p.  20,  note)  laid  down  sevenil 
principles  for  ascertaining  whether  the  taluq  was  to  be  "  inazqtiri ,,  (dependent)  or 
inaependeiit. 

•  la  the  24-PergauQah8,  I  find  it  noticed  that  the  zamfndarf  estates  had  been 
much  broken  up,  and  the  portiooB  separated  and  sold  for  debt  or  arrears,  or  gifbed 
away.  When  the  setUement  came  on,  all  estates  that  paid  Bs.  5,000  revenue  were 
called  "  zamfadiriiB/'  and  nil  paying  less  were  called  "  talaqs." 一 {Stathtical  Account 
of  Bengal,  Vol.  I,  page  262.) 
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§  8. 一  Question  of  soil  ownership  in  the  case  of  Royal  granii. 

In  all  these  tenures,  so  far  considered,  it  will  be  obvious  that 
originally  the  grantee  was  not,  or  need  not  be,  the  owner  of  the 
soil.    In  any  estate  he  might  possess  certain  ancestral  lands  ；  but 
as  regards  the  whole,  he  was  merely  granted  the  privilege  of  real- 
ising the  Government  share  of  the  produce,  or  the  Government 
money  demand,  from  the  already  existing  Tillages  and  groups  of 
landholders,  and  retaining  part  of  it  for  his  own  benefit.    On  the 
other  hand,  a  grant  might  contain  a  good  deal  of  waste  land  which 
would  become  the  property  of  the  grantee  ；  or  it  might  include  lauds 
already  his  own,  and  then  the  grant  amounted  only  to  a  remission 
of  the  whole  or  a  portion  of  the  revenue  demand.    Exactly  the 
same  causes  which  enabled  the  zamfndar  to  become  owner  of  the 
land,  also  operated  to  give  a  colour  of  proprietary  right,  over  the 
whole  estate,  to  the  tenure  of  the  jdgirdftr  or  taluqdar.  The 
ancestral  holding  was  the  nucleus  ；  the  power  of  arranging  for 
the  clearing  of  the  waste  soon  increased  this  ；  and  tlien  came  the 
effects  of  sale  or  mortgage  by  a  tenant  who  oould  not  pay, 
the  ouster  by  violence,  or  the  absconding  of  an  insolvent,  and 
the  consequent  location  of  a  new  cultivator  ；  thus  the  "  pro- 
prietary right "  grew  from  field  to  field  and  village  to  village, 
till,  in  the  course  of  time,  it  was  held  to  embrace  the  whole. 
I  do  Dot  wish  to  convey  the   impression  that  every  jdgirddr 
or  assignee  of  Government  revenue,  was  granted  the  proprietary 
right  in  the  soil,  but  only  to  show  how  easily  such  a  grantee 
could  improve  his  position  till  he  became  the  virtual  proprietor. 
And  the  fact  that  such  grants  might  only  affect  the  revenue,  and 
not  the  land,  is  clear  from  Regulatiou  XXXVII  of  1793,  section  4, 
which  sajs  that  these  grants  do  not  (t.  e,,  do  not  necessarily) 
touch  the  "  zamind&rf "  or  proprietary  right  in  the  estate  ：  a  man, 
for  example,  might  be  legally  proprietor  of  a  plot,  though  his  sanad 
to  hold  it  revenue-free  as  a  jagir  might  be  invalid. 


§  9. 一 Petty  grania^ 
Besides  these  grants,  which  constituted  the  basis  of  the  great 
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estate  tenures,  the  Mughal  Government  made  numerous  smaller 
grants,  which  usually  were  given  for  charity,  for  religious  uses,  or 
in  reward  for  some  service  ；  these  were  variously  called  "  inam/' 
" afma/'  "  madadma^dsh/^  or  simply  "  altamgha  "  (literally,  grant 
by  the  royal  seal  or  stamp).  They  were  all  really  proprietary 
grants^  and  usually  of  small  extent.  They  were  heritable  and 
transferable  10. 

§  10. 一 Subordinate  tenures  •• 一 tAose  flj  due  to  original  position. 

Subordinate  to  these  actual  proprietary  interests  in  Idnd,  are  to 
be  found  a  variety  of  secondary  tenures  to  which  it  is  not  easy  to 
assign  a  precise  place,  or  to  say  whether  they  are  more  properly 
classed  as  subordinate  proprietary  rights,  or  tenant  rights  of  a  pri- 
vileged character.  There  can  scarcely  be  a  doubt  that  the  vast 
majority  of  the  resident  "  cultivators  "  of  Bengal  who  now  appear 
as  "  raiyats  "  under  the  zamindars^  would  have  become  land-owners, 
or  privileged  tenants,  at  least,  had  the  village  system  survived. 
Hence  the  strong  desire  that  has  been  felt  to  secure  their  position, 
and  the  anxiety  of  some  (to  whose  opinion  I  have  already  alluded) 
that  the  benefit  of  the  settlement  should  extend  to  fixing  the 
raiyat's  payment  to  the  "  landlord,"  as  well  as  the  "  landlord's  "  to 
the  State. 

It  is  hardly  any  wonder,  then,  that  the  more  powerful  or  en- 
terprising of  the  original  owners  of  the  soil— some  perhaps  being 
the  old  headmen  of  the  villages 一 should  have  succeeded  in  making 
terms  with  the  zamfndar^  or  even  with  the  Local  Governors  and 
other  authorities,  and  getting  grants  or  agreements  which  secured 
to  them  a  fixed  position  intermediate  between  that  of  superior  pro- 
prietor and  of  mere  cultivating  tenant. 

Very  commonly  these  intermediate  tenures  became  "  mazqtirf " 
(or  dependent)  taluqs ― holdings  which  Were  heritable  aad  trans- 
ferable, and  for  which  a  fixed  and  not  enbanceable  rent  was  to  be 
paid  to  the  superior. 

" Maqarrari "  and  "istimrdri"  tenures  are  of  the  same  kind  ； 

*  See  Regulation  XXXVII  of  1793,  section  15,  Ut  clause.  All  these  resemble 
what  are  called  "  mu,&fi  ，，  in  Upper  India* 
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their  names  have  reference  to  the  perpetual  (istimr&rf)  duration  of 
the  tenure,  and  to  the  fixity  (muqarran)  of  the  rent  to  be  paid.^ 
A  "  ginthi "  is  also  a  heritable  and  perpetual  tenancy  of  this  kind, 
the  rent  being  fixed. 

§  11. 一 TAose  (2)  due  to  engagemenU  for  clearing  waste  or 

improving  esUites  partly  waste. 

A  number  of  under-tenures  also  arise  in  Connection  with  con- 
tracts made  by  a  landlord  to  clear  and  cultivate  some  waste  portion 
of  the  estate  ，•  Here  it  would  be  necessary,  according  to  the  more 
remote  position  of  the  waste  and  the  difficulty  of  reclaiming  it,  to 
hold  out  stroug  inducements  to  some  persons  to  take  jaogalbtfri 
(clearing)  leases  and  ij£r&  (corruptly  "iz^r£"),  long  leases  on  light 
terms.  The  haw&la  of  Eastern  Bengal  is  a  tenure  of  a  similar  kind. 
The  student  will  here  remember  how  strong  is  the  feeling  of  rights 
among  the  natives  of  India,  derived  from  the  fact  that  the  occu- 
pant is  the  man  who  actually  cleared  the  land  ； 一 even  though  such  a 
pioneer  should  be  confessedly  only  grantee  of  a  superior  proprietor. 

§  12. 一 Tiose  (3)  due  to  arrangements  for  collecting  rents. 

But  a  large  class  of  under-tenures  has  been  created  by  the  land- 
lord, on  the  principle  which  induced  the  Government  in  the  first 
instance  to  appoint  the  zamfnddr  himself. 

， The  tenure  might  be  istimr&i'f  alone,  perpetual  as  in  time,  but  liMe  to 
re-aBsessment  of  rent,  or  (and  more  commoaly)  it  was  both  istiinr&rf  and  muqarrarf. 

A.  inuqarrari-istiinWlrl  is  a  subordinate  transfernble  and  hereditary  tenure  of  the  first 
degree  intermediate  between  the  zarodid&r  and  the  cultivator.  The  holder  occupies 
the  same  position  towards  the  zamfnd&r  or  other  snperior  as  the  zamfnd&r  does  to  the 
State.  These  teaares  are  liable  to  sale  in  execution  of  a  decree  for  aireara  of  rent, 
and  parchasers  acquire  them  free  from  all  incambrances  created  by  the  outgoing 
bolder  (with  certain  exceptions  in  favoar  of  cultiyating  tennnts).  Thej  have  iboir 
origin  in  the  needs  of  the  landlord  who  wishes  to  raise  money,  or  in  a  desire  to  make 
provision  for  relatives  or  old  serrants,  or  for  the  settlement  of  a  dispute  with  a  large 
under-tenant;.      •       •  •   The  larger  kinds  of  mnqarrarf-iftimHLrf  ezist« 

ing  from  before  the  permanent  settlement  are  called  talaqs." 一 {Statiitieal  AxfCoutU, 
Vol.  XIV,  pages  189-40.) 

' All  these  under-tennres  have  many  varieties.  In  Tipperah  I  And  mention  of 
about  sixty  kinds  of  taluqs,  called  "  mnsbaklisU  takhsfs"  kgst,  muqafii"  ehanhaddf, 
bandobasti,  and  so  forth  ；  bo  also  with  hawflAs  ；  they  are  mir^  (hereditary)  qifimi, 
karirf  (conditional),  &c.，  &o. 
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It  was  especially  after  the  permanent  setUement,  that  the  itiost 
numerous  class  of  sub-tenures  of  this  kind,  oalled  "patni',"  sprang 
np.  Just  as  the  Government  had  given  up  all  claim  to  vary  its 
demand  with  the  capability  of  the  land,  and  took  a  fixed  revenue, 
leaving  the  sarplas  profits  to  the  land-owner,  so,  many  zam(iid£r8 
became  content  in  their  tarn  to  abandon  direct  conneotion  with 
their  lands,  and  to  create  sub* tenures  in  favour  of  persons  who 
undertook  to  make  them  fixed  rental  payments.  The  ssam(iidar 
usually  took  a  fee  or  lump  sum  down,  on  granting  the  patni, 
thus  discoantiag  the  increase  which  future  years  might  other- 
wise have  brought  him  in.  These  "  patuis"  were  created  in  sack 
nambers^  that  as  early  as  1819  a  special  Regulation  oa  the  sub- 
ject was  passed.  The  preamble  to  the  Regulation  VIII  of  that 
year,  informs  us  that  these  sub-tenures  originated  on  the  estate  of 
the  lUja  of  Bardwan.  The  Regulation  declared  their  validity, 
and  enabled  the  landlord  to  recover  his  rent  from  the  patnidar  almost 
with  same  powers  as  Government  possessed  in  recovering  against 
the  zamind&r  himself.  This  BegulatioQ  is  still  in  force*,  and  the 
patni  tenures  are  now  extremely  common  in  all  the  permanently 
settled  districts. 

" The  process  of  Bub*infeudation/'  says  Mr.  Macneile, "  has  not 
terminated  with  pataidars  or  ijaradars :  dar-patnis  and  dar-ijdr^s 
a  f patni'  of  a  -patni'),  and  even  farther  subordinate 
tenures,  have  been  created  in  great  numbers.  These  tenures 
and  under-tenures  often  comprise  defined  tracts  of  land  ；  but  the 
more  common  practice  has  been  to  sub-let  certain  aliquot  shares  of 
the  whole  superior  tenure,  the  consequence  of  which  is  that  the 
tenants  ia  any  particular  village  of  an  estate  now  very  usually  pay 
their  rents  to  two,  or  many  more  than  two,  different  masters,  so 
manjr  annas  in  the  rupee  to  each 

' Or  "  patni  taluq,"  more  properly  "  pattanf."  The  holder  is  called  patiifdar. 
See  Macneile'fl  Memorandam,  pnge  15. 

♦  In  connectioD  with  Bengal  Act  VIII  of  1865. 

•  Macneile's  Memorandam,  §  12.  This  has  led  to  a  great  difficulty,  on  which  snbjeet 
It  farther  chiipter  will  be  found  in  the  Memorandum  (FrACtional  paymenU  of  rent 一 
Chapter  XVII).   In  tiM  Ambila  division  of  the  Punjab,  we  see  eomething^  of  the 
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In  most  cases,  then,  the  sub-tenures  of  the  present  day  (which 
do  not  represent  a  virtual  recognition  of  some  older  right)  resolve 
themselves  into  a  right  to  collect,  or  rather  to  receive,  rent.  The 
laud 'owner,  not  wishing  for  trouble,  grants  a  permanent  pcUni)  or 
if  he  is  doubtful  of  his  lessee,  takes  security  and  gives  what  is 
called  a  zar-i-pesbgi  lease  a.  The  sub-tenure-holder  then  collects 
the  rents.  When  he  ceases  to  care  about  doing  so,  he,  in  his 
turn,  bargains  with  another  to  make  good  something  less  than  the 
amount  he  has  been  able  to  realise.  Each  deduction,  in  fact,  re- 
presents the  price  of  the  grantor's  immunity  from  the  risk  and 
trouble  of  collecting  the  rents,  and  consequently  the  profit  to  be 
enjoyed  (enhanced  by  such  extras  as  he  can  get)  by  the  sub- 
teuure-bolder. 

In  the  above  description,  the  reader  will  have  noticed  the  total 
absence  of  anything  indicating  a  survival  of  an  indigenous  or  cus- 
tomary system  of  holding  land.  The  great  tenure-holders  are  za« 
n"iid£rs,  taluqdars>  or  jagirdars 一 all  terms  derived  from  the  Muham- 
madan  revenue  or  administrative  organisation  ；  the  sab-tenures  are 
nearly  all  expressed  in  terms  often  derived  from  the  Arabic  and 
Persian,  and  indicate  rather  the  artificial  nature  of  the  tenancyj—  its 
perpetuity,  the  fixity  of  its  obligatory  payments,'  its  object,  or  its 
extent^ 一 than  anything  else.  And  these  tenures  prevail  over  the 
whole  of  Bengal  proper,  wherever  the  permanent  settlement  extend- 
ed. Here  the  village  organisation^  never  of  the  more  powerful 
joint-type  which  has  survived  so  many  vicissitudes  in  Northern 
ludia,  gave  way  before  the  Revenue  system  of  the  Mughal  con- 
querors, and  landed  rights  soon  came  to  be  expressed  in  terms 

same  kind  ： 一 old  Sikh  jagfrg  now  held  by  a  multitude  of  sharers.  Here  the  pro- 
prietors of  the  soil  would  be  harassed  if  they  had  to  pay  a  separate  fraction  to  each 
sharer.  The  Bettlemeiit,  therefore,  compelled  the  gharers  to  appoint  ft  representntiTe 
(culled  "  Sirkarda ',)  who  receives  the  jdgfrd^'s  portion  in  the  lump  and  distributes 
it. 

a  Zar-i'peshgi, 一 literally  "  money  in  advance."  The  lease  is  either  a  gmnt  of  the 
right  of  collecting  the  rents  of  a  certain  area,  with  an  advance  paid  down  as  security 
(^Statistical  Account,  Vols.  ]^1-XII),  or  a  lease  to  repay  by  the  collection  of  rent, 
debts  already  incurred  by  the  proprietor,  or  a  Iomu  which  he  takes  on  granting  tbt 
lease*   Such  leases  iire  also  called  "  ftud-bhai*ua  "  or  "  sadhua  putawa." 
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of  the  new  system.  There  is  scarcely,  therefore,  any  opportuni  ty,  save 
perhaps  in  the  eastern  districts  covered  with  jungle,  for  the  survival 
of  ancient  or  peculiar  methods  of  land-holdings  and  the  preserva- 
tion of  old  localised  and  characteristic  terms. 

§  13. 一 Sfmll  proprietorships  in  Bihar, 

But  in  the  BihSr  districts  the  village  system  had  not  completely 
disappeared  ；  and  here  we  find,  besides  the  tenures  above  described, 
some  which  indicate*  a  certain  survival  of  an  earlier  economy.  The 
chief  survival,  that  of  the  village  officers,  will  be  noticed  under  the 
head  of  "  Revenue  Officials."  I  have  already  made  some  remarks 
on  the  small  size  of  the  estates  in  Bihir.  The  fact  is  that  in  some 
of  these  districts,  for  the  first  time,  we  find  the  original  owner  in 
possession,  and  his  position  confirmed.  "  The  petty  landlords  of 
the  districts,  who  generally  belonged  to  the  Babhan  or  military 
Brahman  caste,  were  probably  the  descendants  of  those  who,  before 
the  Mabammadan  conquest,  held  these  lands  by  military  tenure 
from  the  Hindu  kings 7." 

The  imils  or  Government  revenue  collectors  did  not,  as  a  rule, 
succeed  in  ousting  them  and  becoming  zamindars  in  their  place  ； 
bat  the  "  malik/^  as  the  owner  is  called,  retained  the  maoagement 
and  paid  over  all  his  rents  to  the  ^mil  (just  in  fact  as  the  zamindars 
at  first  did),  except  10  per  cent,  which  he  was  allowed.  In  most 
cases,  at  permanent  settlement,  the  old  "  malik  "  was  recognised  as 
the  zamindar-proprietor  and  settled  with.  In  some  cases,  however, 
as  might  be  expected,  the  Musalmdn  officials  and  grantees  had 
succeeded  in  ousting  or  reducing  the  maliks  and  becoming  proprie- 
tors in  their  place  ；  but  it  is  curious  that  the  old  proprietary  charac- 
ter was  so  strong  that  the  new-comer  almost  invariably  paid  an' '  ex- 
proprietary  allowance/'  or  malikana^  to  the  older  family  ：  and  at 
settlement,  in  cases  where  it  was  not  possible  to  restore  them,  the 
milikana  allowance  was,  by  the  terms  of  settlement,  still  continued. 

The  sub-tenures  in  these  districts  do  not  materially  differ  from 
those  I  baye  already  described,  and  we  find  the  same  system  of 

7  StaiiHical  Account,  Vol,  XI,  pages  95  and  125. 
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ijir&B,  istimrirf-muqarrarfsj  and  so  fortb^  with  sub-leasee  called  "  kat- 
kiiia"and"tMka?' 

It  is  remarkable,  however,  that  in  many  cases,  where  the  estates 
are  small,  there  are  few  or  no  intermediate  tenures'.  The  pro- 
prietors are  able  to  manage  the  estates  themselves^  and  cannot 
afford  the  luxury  of  foregoing  a  part  of  their  rental  to  secure  the 
remainder  without  trouble. 

In  some  places  "  shikmi "  tenures  are  found,  which  in  fact  con- 
sist of  small  alienatioDs  of  parts'of  revenue-free  holdings  ：  wlien 
these  holdings  lapse  and  become  liable  to  assessment,  the  shikmi 
remains  as  a  kind  of  tenant  under  the  zamindir  with  whom  the 
land  is  settled  •• 

In  several  of  the  districts  "  ghitwili "  tenures  are  found,  sacli  as 
will  be  described  further  on.  There  are  also  numerous  free  ten- 
ures for  the  support  of  religious  objects,  Hindu  or  Muhammadan  ； 
such  are  called  brahmottar,  shivottar^  pirottar,  hazrat^  dargah,  &c. 
These  are  all  tenures  with  something  of  a  proprietary  character. 

§  U.— Tenants. 

The  subject  of  tenants  in  Bengal  generally  can  best  be  dealt 
with  when  I  come  to  speak  briefly  of  the  Rent  Law.  Here  I  will 
only  say  that  they  are  divided  into  two  main  classes— tenants  with 
occupancy  rights  and  tenants-at-will. 

In  most  Bihar  districts  the  tenants  are  called  "  jdtdars/'  Rents 
by  division  of  produce  are  still  very  common*®.  Thus  in  Qiyi  I  find 
the  "  naqdi"  tenants  are  those  who  pay  money,  and  they  are  called 
" shikmi "  if  permanent^  and  "  chikath  "  if  on  a  temporaiy  contract* 
The  "  bMoU  "  is  the  tenancy  by  division  of  produce  ；  classified  into 
dinabandi when  the  division  is  pursuant  to  an  estimate  or 
appraisement  of  the  standing  crop,  and  "  agor-baUu  "  if  by  division 
of  the  grain  when  threshed  out. 

6  Aflin  TiTtLXxir—StoHttieal  Aeeount,  Vol  XIII,  pag^e  110. 
*  Afl  in  Munger. 一 StatUHoal  Aeeount,  Vol.  XV,  page  11 7'  "  Shikmi ,,  is  from  lh« 
Persian  shikam,  the  belly  ；一 one  tenure  inside  the  other. 

M  And  the  condition  of  the  teuantrj  wretched,  as  a  consequence. 
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§  16. ^Tenures  of  iAe  second  class  depending  on  natural  features,  8fe. 

Sacli  being  a  brief  description  of  the  tenures  and  under-tenures 
which  had  their  origin  in  the  old  Revenue  system,  I  may  now 
pass  on  to  consider  the  second  group  of  tenures,  which  depend  on 
customs  of  village  organisation  or  on  the  natural  features  of  the 
country.  Such  tenares  will  be  found  most  frequently  in  districts 
where  the  yillage  organisation  is  not  altogether  forgotten. 

The  Orissa  districts,  and  those  of  the  Chutiyd  Ndgpur  division, 
will  afford  examples.  A  partial  survival  in  Bihar  has  just  been 
noticed. 

In  the  Western  Dwirs  and  ia  the  Chittagong  district,  covered 
with  luxuriant  vegetation,  we  shall  see  more  peculiarities  of 
tenure;  dependent  on  the  clearing  of  land  and  the  association  of 
persons  for  this  purpose.'  The  same  kind  of  tenares  will  also  more 
coDspicaously  appear  in  the  districts  now  forming  the  separate  pro- 
vince of  Assam.    These  tenures  can  best  be  described  by  localities. 

§  16* — Orissa. 

The  Orissa  districts  on  the  coast  side  of  the  hills  exhibited  in 
the  parts  farther  inland,  something  of  the  same  features  as  the 
Tributary  Mahals  which  occupy  the  hilly  country.  These  tracts, 
it  will  be  remembered  1,  were  possessed  by  chiefs  whose  estate  was 
called  a  "qila,. "  The  tributary  chiefsbips  are  not  within  the  limits 
of  the  revenae-settled  districts,  but  several  chiefs  having  a  similar 
position  within  the  districts  became  zamindirs.  In  other  parts 
there  were  no  chiefs,  but  a  proprietary  position ,  was  conveyed  by  a 
settlement  made  with  the  most  prominent  men. 

Among  the  tenures  subordinate  to  these  zamind&ii  tenures,  are 
tlie  holdings  which  are  the  rigKt  of  the  headman  called  "  muqad- 
dam  "  (or  pradh&n  in  the  south).  Other  village  officials,  who  seem 
to  have  been  accountants,  are  also  recognised  ；  and  in  right  of  these 
offices,  are  the  tenures  of  the  sarbar^k&r  (or  parsathi  in  the  south) . 
These  tennres  are  practically  proprietary.    But  that  of  the  sar- 

' See  page  196,  ant§. 
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bar&kar  (parsathi)  was  recognised  at  Settlement  as  hereditary,  only 
when  possession  had  been  uninterrupted  for  a  term  previous  to 
annexation  in  1803.  It  is  not  alienable  without  the  zamind&r^s 
consent.  The  sarbardkar  can  also  be  ousted  at  any  time  from  his 
official  position,  in  case  of  mismanagement  proved  to  the  satisfac- 
tion of  the  Collector. 

Another  kind  of  secondary  tenure,  which  seems  to  have  arisen 
from  sales  of  waste  land  to  intending  colonists,  is  called  "  khan- 
dddari/' 

The  consequence  of  these  customs  was,  that  at  Settlement  the 
Tillages  were  for  the  most  part  separate  estates,  in  which  there 
were  well-de6ned  superior  and  subordinate  proprietary  interests, ~ 
the  zamindar  first,  and  below  him  the  muqaddam,  the  pradhan^  and 
so  forth  ；  under  them  again  were  tenants  in  two  classes  known  as 
" thanf  "  or  resident,  and  "  pai "  or  non-resident.  The  former  paid 
rent  at  high  rates,  but  looked  for  their  means  of  livelihood,  not  to 
the  land  which  they  cultivated  for  the  landlord,  but  to  plots  which 
they  held  separately  and  free  of  rent.  All  the  land  will  then  be 
either  "  sir/',  the  special  holding'  of  the  proprietor  or  sub-pro- 
prietor, and  tenanted  lands,  held  by  th&n(  or  p&i  cultivators. 

§  17. 一 Chutii/d  Ndgpur. 

In  the  districts  of  this  division  we  shall  find  examples  of  nearly 
every  kind  of  tenure  ；  that  arising  out  of  the  village  organisation, 
that  created  to  defray  the  expense  of  protection  from  hill  robbers, 
and  that  arising  from  special  measures  to  promote  the  cultivation 
of  wild  and  waste  country.  In  some  instances  where  the  whole 
district,  or  some  large  estate  on  it,  is  still  owned  by  a  Bdja  or 
chief,  who  is  in  the  position  of  superior  proprietor,  we  may  find 
tenures  created  by  the  chief  with  the  object  of  providing  for  the 
maintenance  of  his  brothers  or  other  relations.  An  example  of  this 

， The  tenant  who  held  tbe  "  sfr  "  land  of  the  proprietor  is  called  ChindniLdar. 
Th&ai  tenants  (and  also  ChilndnicULrs)  have  their  rents  fixed  for  the  term  of  settle- 
meut. 一 (Stack's  Memorandum  on  Temporary  Settlements,  1880,  page  682.) 
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may  be  found  in  Ramgarh  or  Hazaribdgh.  The  chiefs  created  also 
various  tenures  for  the  greater  facility  of  realising  their  revenue  ； 
thus  in  the  estates  we  find  "  taluqs  "  and  "  ihtimdms, "  ijar£  and 
muqarran  leases  ；  tenures  of  this  kind  I  have  already  noticed,  as 
seeming  invariably  to  follow  the  creation  of  great  estates  under  our 
system. 

The  tenures  which  arise  from  the  necessity  of  finding  mainten- 
ance for  members  of  the  family  are  spoken  of  as  "  kharaposh/'  A 
grant  of  this  nature  also  is  the "  hakimdli "  or  grant  for  the 
support  of  the  hakim  or  chiefs  second  brother. 

In  the  hilly  tracts  the  ''service,'  grants  are  called  "gMt- 
wiir"  and  "  digw《i，j[. "  They  were  made  to  reward  exertion  and 
to  support  the  police  force  necessary  for  keeping  open  the  hill 
passes  and  protecting  the  lands  at  the  foot  of  the  hills  against 
robbers. 

The  holdings  derived  from  the  grants  to  clear  and  cultivate 
the  waste  are  known  as  "  jangalWri,"  "  nay&badi/'  &c.  In  the 
M&nbhum  district  I  find  mention  of  a  tenure  called  "  jalk《r " 
or  "  jals^zan,"  which  indicates  a  holding  of  as  much  land  as  can  be 
irrigated  by  damming  up  the  head  of  a  ravine  in  the  low  hills,  and 
so  obtaining  a  tank  of  water. 

In  December  1880,  a  very  interesting  "  Official  Paper  "  appeared 
in  the  Calcutta  Gazette,  describing  the  tenures  in  part  of  the 
Lohdrdagga  District. 

This  describes  the  procedure  for  the  settlement  and  record  of 
the  rights  under  the  "  Chutiyi  N^gpur  Tenures  Act"  (Bengal  Act 
II  of  1860).  The  value  of  such  a  legislative  provision-  will  be 
evident  from  the  existence  of  these  curious  tenures. 

I  shall  make  no  apology  for  entering  into  coDsiderable  detail 
about  this  tract  of  country,  because  though  the  incidents  here 
recorded  relate  to  certaiu  Kol  tribes  called  "  Munda  "  and  "  Oraon,'* 
they  have  their  counterpart  in  many  other  parts  of  India,  and  are 
peculiarly  interesting  and  instructive.  Here  we  are,  in  fact,  intro- 
duced to  the  original  state  of  village  iandholdings  ；  and  we  can  trace 
clearly  the  influence  of  one  of  two  great  causes  of  change  in  landed 
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interests,  which  I  alluded  to  in  the  introductoiy  sketch,  namely,  the 
advent  of  a  lUja  taking  possession  of  the  country  and  modifying 
all  its  customs  of  landholding. 

Originally,  it  would  seem,  these  Kol  tribes  formed  villages  of 
ancient  Hindu  type.  The  "village  staff"  consisted  of  a  Munda  or 
headman  ；  and  here,  besides  the  secular  headman^  there  was  a 
spiritual  head-man  called  "Paban."  There  were  also  the  usual  staff 
of  communal  artisans  and  servants^  the  water-carrier,  the  priest's 
assistant,  the  barber,  the  potter,  and  the  washermaQ.  They  were 
remunerated  by  dues  in  grain  or  small  holdings  in  land.  The 
headmen  were  the  representatives  of  the  original  clearers  of  the 
land  and  founders  of  tlie  village.  The  ten  are  of  the  original 
owners  was  called  '^khunt  kati  "  (tenure  on  strength  of  original 
clearing),  and  the  land  so  occupied  was  called  the  "  khunt/'  The 
village  lands  then  consisted  of  (a)  lands  held  in  the  khunt  katC 
tenure  by  the  families  of  the  secular  and  spiritual  headmen  ；  (6) 
lands  held  by  tenants  who  paid  a  portion  of  the  produce  to  the 
headmen  ；  and  (c)  lands  known  as  bhdt  ketft,"  and  by  similar 
names,  implying  fields  set  apart  for  the  service  of  spirits,  divinities, 
&。•,  who  were  supposed  to  watch  over  the  families  and  secure  good 
crops  to  the  village. 

For  mutual  support  and  proteotion^  these  villages  were  grouped 
in  circles  called  "  parh6,"  and  a  chief  called  a  "  m^uki "  presided 
over  the  group.  He  was  probably  a  successful  village  headman  who 
acquired  a  certain  influence  and  was  elected  as  the  general  protector. 
He  appears  to  have  held  lands  for  his  support  ia  several  villages, 
bat  had  no  eqaal  or  regularly  levied  oontribation  from  all.  Ia 
process  of  time,  however,  a  Ndgy&asi  (Bijput)  Raja  appeared,  who 
reduced  the  country  to  subjection,  and  then  the  change  began.  In 
the  first  place  the  Raja  took  certain  lands  as  his  own  special  demesne  ； 
then  be  granted  estates  to  his  relatives  and  minor  chiefs,  Kunwars 
and  Thakurs  ；  and  as  he  found  the  original  village  owners 
liable  to  resist  his  acts,  he  called  in  the  assist auoe  of  foreigners,  to 
whom  be  granted  "  j^gir  "  estates,  requiring  of  them  militaiy 
tervioe.     Many  similar  grants  were  also  made  to  Brahmana,  though 
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their  servioe  was  religious,  not  military  ；  namely,  to  civiliae  the  tribes 
or  convert  them  to  Hinduism. 

These  new  grantees  may,  in  some  instances,  have  taken  up 
unoccupied  lands  ；  but  in  many  more  they  came  as  landlords  over 
the  heads  of  the  original  village-owners. 

The  same  system  afterwards  received  a  further  development 
owing  to  an  accidental  circumstance.  It  would  seem  that  North 
Indian  traders  came  down  with  horses,  brocades,  and  other  wares 
whioh  were  tempting  to  the  semi- barbarous  Rdja,  who  accordingly 
was  fleeced  by  the  traders  and  got  heavily  into  debt.  As  he  could 
not  pay  in  cash,  he  began  to  give  out  thikas  or  leases,  by  which,  in 
fact,  the  creditors  were  put  in  charge  of  eertain  tracts  of  land  and 
allowed  to  realise  the  State  reveuues,  and  so  repay  themselves. 

It  is  not  difficult  to  imagine  how  very  soon  these  chiefs,  foreign 
grantees,  and  farmers,  seized  on  the  lands  and  gradually  became 
landlords^  reducing  the  village-owners  to  the  position  of  beiug  their 
tenants. 

In  the  first  instance,  no  doubt,  the  B&ja  bad  no  design  of  in- 
terfering with  the  Tillages :  having  acquired  certain  lands  for  him- 
self,  he  was  content  with  levying  a  oertain  contribution  all  round. 
Bat  when  he  introduced  his  grantees,  they  gradually  worked  that 
change  which,  in  taking  a  general  survey  of  tenures  in  India,  we 
have  already  noticed  to  be  inevitable. 

We  can  thas  trace  back  the  history  of  the  features  of  the  land 
teoure  as  they  exist  at  the  present  day. 

First  there  is  the  R£j-has, — the  land  in  the  royal  demesne  and 
held  by  the  Rdja's  tenants.  Next  there  is  the  M£iijM-bas  (or  the 
manjhi-aDgs)  land,  consisting  of  the  estates  in  which  the  Th《knrs, 
Kanwars,  j&ginMrs,  thfkad&rs,  and  others  established  themselves, 
getting  hold  of  the  best  lauds  .for  themselves.  But  the  chiefs  and 
grantees  could  not  absorb  the  entire  rightin  these  lands.  The  ancestral 
commniiities  representing  the  original  village  founders  (khunt  kat) 
were  still  strong  enough  to  retain  muoh  of  their  original  holdings 

•  The  headman's  holding  being  stiU  called  "mundal "  or  "  mabtoaf  "  according 
to  locality. 
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and  the  superstitions  of  the  grantee  bade  him  leave  alone  the 
'《 bhut-kheta "  or  religious  holdings,  if  he  did  not  respect  any 
others.  These  two  excepted  and  preserved  ancient  tenures  re- 
mained as  "  bhuinhfirf    lauds 畚. 

In  the  manjbi-has  lands  there  are  Wo  grades  of  interest : 
there  is  tbe  superior,  and  the  actual  cultivator,  who  may  be  merely  a 
located  teuaut,  or  some  person  who  had  a  closer  connection  with  the 
land  and  a  right  of  occupancy  *. 

There  may  be  bhuinh&ri  lands  also  in  tlie  m^njhf-has^  or  in 
the  royal  demesne.  The  bhuiah&rs  are  now  considered  as  subordinate 
proprietors  to  tbe  chief  or  the  superior,  whoever  he  may  be :  they  never 
sunk  to  the  position  of  mere  tenants ^  These  tenures  are  of  course 
heritable.  Non-religious  lands  are  alienable  with  consent  of  the  pro- 
prietary family.  Religious  (or  bhut-kheta)  lands  are  not  alienable, 
they  are  held  by  the  Pahdn  or  village-priest  for  the  time  being,  and 
the  priest  is  also  the  trustee  or  guardian  of  tbe  sacred  groves  or 
" sarnas."  • 

It  would  naturally  be  supposed  that  all  these  bhdfnhirs,  being 
really  proprietors,  would  hold  rent-free  as  regards  the  later  coming 
landlord  ；  but  the  power  which  enabled  the  landlord  to  reduce 
them  to  a  subordinate  place  also  enabled  him  to  exact  a  certain 
payment,  though  not  a  full  rent,  which  had  to  be  adjusted  at  the 
SettlemeDt  proceedings  under  the  Act. 

•  The  religions  holdings  or  bhut  kbeta  which  form  part  of  the  bhu{nbir(  lands, 
are  divided  into  (UlikaULrf,  p^nibhara,  and  bhut-khota.  The  p^nibbara  (wbich  b  • 
holding  for  religious  menial  service)  includes  the  "  murghi-pakowa/'  plots  held  by 
persons  as  a  reward  for  the  duty  of  cooking  fowls  on  the  occasion  of  religious  feasts 
and  ceremonies. 

•  "  Tenants-at-will "  who  cultivate  on  a  "wifk 夂" agreement  by  which  the  pro- 
dace  is  shared,  have  no  right  of  occupancy.  Tenants  of  the  other  kind  are  rewarded 
with  certain  grants  of  land  called  "  bhet-kheta,"  Bometlmes  on  the  estate  itself, 
BometimeB  in  the  R&j-has  lands. 

•  There  may  be  occupancy  tenants,  as,  for  example,  immigrants  who  first  cleared 
tbe  lands  on  wbich  they  settled,  but  who,  not  being  Kols  or  members  of  the  original 
khAnt  proprietary  families,  never  held  land  on  the;khdnt  katf  tenare,  or  became  bhdfn- 
h£x%.  They  are  called  kdrk&rs;  they  bold  for  three  years  rent-free,  and  fchenat  half 
rates. 
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These  "rents"  were  not  acquired  without  some  difficulty. 
There  have  been  constant  discontents,  and  in  1832  and  1858  there 
were  open  outbreaks. 

The  bhuiiiliars  at  first  were  required  only  to  render  service  to 
the  chiefs,  such  as  giving  three  days'  labour  in  digging,  in  cutting 
wood,  in  carrying  so  many  loads  of  grass,  bamboos,  or  the  personal 
luggage  of  the  chief.  lu  time,  small  money  or  grain  rents  were 
exacted. 

The  theory  is  that  a  bhdinh&r  can  never  lose  his  right,  and 
that  if  he  goes  away,  owing  to  oppression,  poverty,  or  other 
cause,  his  descendants  may  return  and  claim  without  limit  of 
time. 

The  Tenures  Act  could  not  recognise  this  absolutely,  as  it  would 
be  obviously  impracticable  ；  it  therefore  fixed  a  period  of  twenty 
years  for  absentees  to  return  and  make  good  their  claim. 

Another  curious  question  arises  with-  reference  to  bhiiinhar 
lands,  which  I  must  allude  to  because  it  throws  light  on  the  question 
of  the  waste  lands  and  who  owns  them. 

In  many  cases  we  have  seen  that  the  village-owners  have  occa. 
pied  a  definite  area,  waste  aud  all,  the  waste  being  the  joint  property 
of  the  whole  body.  In  such  cases,  it  is  only  where  there  are  large 
ranges  of  hills  or  great  wastes  not  included  in  village  areas,  or  where 
the  villages  claimed  a  large  excess  of  waste  for  wjnch  they  had 
DO  use,  and  probably  no  real  claim,  that  such  waste  remained  at 
the  disposal  of  the  State  or  paramount  power.  Now  it  seems  that 
originally  the  Kol  villages  consisted  partly  of  high  land,  which 
was  waste  and  only  partly  or  occasionally  cultivated^  and  partly 
of  low  lands  on  which  rice  is  grown,  and  which  naturally  were  the 
first  to  be  occupied.  The  bhuiuh^rs  claim  that  under  the  original 
\illage  constitution^  a  defiuite  area  was  allotted  to  each  village, 
both  of  upland  waste  ("  tanr")  and  rice  land. 

But  as  the  former  was  not  so  definitely  occupied  as  the  latter, 
vfhen  the  village  constitution  was  overborue  by  the  Raja  and  the 
chiefs,  it  naturally  became  a  question  whether  the  bhuinhfiri  tenure 
should  now  be  recoguised  over  the  uplands  as  well  as  over  the  rice- 
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fields.  The  question  bad  to  be  determined  by  the  settlement, 
aooording  to  the  actual  facts  of  occupation^. 

Any  bhuinhar  may,  of  course,  also  hold  land  in  another  character, 
as  an  ordiuarj  tenant  in  the  M^njhi*has  or  K^j  -has  lands. 

In  the  R&j-has  lands  there  may  now  be  a  chief  who  has  become 
zamindar  or  superior  landlord,  or  the  Government  may  represent 
the  superior  estate  ；  all  the  cultivators  are  in  either  case  r^^rded 
as  raiyats  or  tenants,  and  are  called  by  various  names,  sach  as  utakir, 
korkar^  chatwa,  &c.  ；  some  having  occupancy  rights. 

The  reader  will  readily  understand  how  this  system  of  gradaal 
modification  of  the  old  tenures,  and  the  growth  of  rights  in  a 
superior  grade,  has  given  rise  to  perpetual  rivalries  betiveea  the 
old  and  new  classes  of  tenure-holders.  The  new-comers  encroached^ 
imposed  cesses,  and  seized  on  ancient  holdings,  dispossessing  the 
original  owners,  when  they  were  weak;  while  iu  their  turn  the 
bhuinh&rs  tried  to  claim  lands  which  they  had  long  lost,  and  not 
ttunataraUy  clang  to  traditional  rights,  which  bad  really  beooine 
obliterated  past  practical  recognition  by  any  law  court  or  settle- 
ment authority.  All  this  demanded  a  system  of  local  enquiry 
and  careful  securing  by  record,  of  the  rights  to  which  each  class 
seemed  equitably  entitled.  A  Special  Commission  was  accordingly 
created  by  Bengal  Act  II  of  1869®.  It  can  hardly  be  expected  that 
so  difficult  a  task  should  be  carried  out  perfectly,  or  that  the  old 
bhdinh&rs  would  be  content  to  accept  the  inevitable  outcome  of  yeare 
of  change  and  development.  But  there  is  no  doubt  that  great  good 
has  been  effected. 

§  18. 一 Tenures  in  the  Sonidl  Parganas^. 

In  order  to  describe  the  tenures,  this  district  should  be  divided 
into  three  sections.    First,  there  is  the  narrow  strip  bordering 

7  Should  it  not  appear  that  tbe  bhumh^n  practically  had  nob  occupied  the  waste, 
still  they  would  be  allowed  certain  rights  of  luer,  of  pasture,  and  wood- catting. 

•  The  Act  proposes  to  deal  with  the  rights  on  the  Miinjhi-has  lands  and  the 
rights  of  bhdfnhto,  not  with  teaants  on  R^j-has  lands. 

a  For  this  information  I  «m  indebted  to  Mr.  W.  Oldhnm,  the  Deputy  Commis- 
sioner, who  kindly  prepnrMl  it  memornndum  for  me. 
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on  the  old  established  districts  of  Murshid&b&d^  Birbhdm,  and 
Bhfigalpur :  these  lands  are  permanently  settled  under  zamind&rs^ 
and  exhibit  just  the  same  features  of  tenures  as  the  ordinary  dis- 
triets.  The  zamindars  have  here,  as  elsewhere^  created  the  usual 
sabordinate  tenures  for  the  realisation  of  their  income,  and  we  find 
the  "  painid&r  "  aud  the  maqarraridar,  and  various  forms  of  "  thika- 
d&r  "  or  rent-farmer. 

Bat  two  special  features  have  been  recognised  ；  these  various 
tenure-holders  must  always  collect  these  rents  through  the  village 
headmaDj  and  all  the  "raiyats"  or  oaltivators  have  permanent 
holdings,  unless  they  are  sub-tenants  or  caltivating  labourers  under 
other  raiyats. 

Next  in  order  comes  the  jangle  tract;,  which  is  principally  occu- 
pied by  the  Sont&ls,  who  have  emigrated  and  occupied  nearly  the 
whole  of  it,  and  spread  into  the  valleys  and  lower  portions  of  the 
third  section 一 the  hill  tract  or  Daman-i-Koh. 

This  Jtecond  section  is  owned  mostly  by  zamiodars  who  retained 
the  superior  proprietary  title,  and  employ  the  usual  means  of  sab« 
leases,  &c.,  in  realising  their  rents. 

Wherever  the  estates  border  on  the  hills,  the  landlords  have 
created  gbatw&li  holdings  to  reward  service  in  protecting  the  hill 
passes  and  keeping  them  against  robbers.  This  teaure  is  found  to 
exist  in  Chutiya  Nagpur,  the  Central  Provinces,  and  Bev&v,  wher- 
ever there  are  hill  tracts.  In  part  of  Sontdlia,  around  Deogarb, 
however,  the  ghatw&Ii  tenures  have  a  somewhat  peculiar  origin. 
This  tenure  is  so  curious  that  I  shall  extract  in  exteiuo  the  account 
kindly  sent  me  hj  Mr.  Oldham  ：一 

" It  was  the  practice  throughout  the  district,  and  in  the  portions  transferred 
from  BCrbh^m,  BhiLgalpiur,  or  M6"hidAMd,  for  the  great  zamfndira  to  aasigxi  grants 
of  land,  generally  at  the  edges  of  their  estates,  in  selected  paues  (ghats)  or  other 
spots  Baited  for  forts  to  check  the  incnnions  of  the  forest  tribes,  as  the 
remnnention  of  the  penon  or  family  entrasted  with  the  gaardianahip  of  the  pass, 
and  of  tbe  specified  namber  of  armed  retainers  whom  jie  was  bound  to  maintain. 

" This  was  tbe  general  character  of  the  ghatwali  tenure.  The  grants  were 
rent-free.  The  grantees  held  while  they  performed  the  conditions  of  their  grant. 
Th«  estabUfhmeDts  of  retainers  Taried  mach  in  size,  according'  to  the  purpose  for 
which  they  were  wanted,  and  the  extent  of  the  lands  assigned  varied  in  proportion. 
Some  of  the  holden  were  wardens  of  extensive  marches,  and  their  successon  at  this 
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day  occupy  the  position  of  considerable  zamindirs.  Other  grants  were  morel}'  for 
the  purpose  of  checking  the  ravages  of  wild  beaste  ；  one  in  particular  was  gWen 
for  the  destruction  of  elepbanta. 

" In  the  Bh&gAlpur  district  the  grants  were  considered  "  police  lands/'  and 
when  the  need  for  the  grantee's  services  passed  away,  they  "ere  resumed  by  Qorera 
ment  and  held  for  Bome  time  as  Government  estates.  One  proprietor,  however, 
appealed  agniiiAt  this  mode  of  dealing  with  them,  aud  the  Privy  Council  decreed 
.that  he,  and  not  the  Government,  had  the  right  of  resumption  ；  and  most  of  those 
resumed  hare  been  restored  aud  absorbed  in  the  zam£ad4rls  of  which  they  formed 
a  part. 

" In  the  part  of  the  district  which  once  belonged  to  BfrbhOm,  no  resumption  or 
restoration  has  taken  place.  The  grautg,  with  an  exception  to  be  noticed,  are  of 
small  extent,  and  are  still  .held  as  rent-free  lands,  and  a  nominal  service  rendered  for 
tliem.  Many  of  them  have  changed  hnmls  by  sale  and  by  encroachment,  though 
such  alieiifttious  aro  not  recognised  or  permitted  when  known  by  Governmeut. 

'*  An  exception  to  the  gb&tw41£  as  thus  generally  described,  is  the  sub-division  of 
Deogarb,  which  cousists  entirely  of  ghitw^If  tenures  of  a  distinct  kiud.  This  coautry, 
which  cons  Lb  of  a  forest  tract,  amid  wliich  rise  precipitous,  isolated  hills,  was 
held  by  a  naraber  of  Bhuiyi^  chieftains  of  an  aboriginal  or  semi -aboriginal  race,  and 
was  conquere<l  by  the  Muhammadan  sovereign  of  Birbh6in  about  A.D.  1600.  The 
conquerors,  however,  were  never  able  to  bring  the  tract  iuto  complete  aabjectioa, 
and  at  last  effected  a  compromise  with  the  Bhuij^  chiefs,  tinder  which  the  latter 
were  to  hold  half  of  their  respective  tenures  rent-free,  ou  condition  of  their  mhin- 
taiuing  re  tuners  and  performing  tbe  services  of  warden  of  the  marches  as  above 
described.  Engagements  on  both  sides  were  never  properly  fulfilled,  and  in  A.l>. 
1813  the  GoYeriunent  finally  iiiterveued  and  concluded  an  arrangement  with  tbe 
gbatw&ls  by  which  their  quoU  of  rent  was  paid  direotlj  to  itself'  and  they 
were  still  bound  to  render,  what  the  Government  of  thedaj  Btyled,  their  police  duties. 

" Their  system  of  sub-tenures  coincides  with  that  existing  in  the  precisely  similar 
tenures  in  the  Chutija  N&gpur  division,  on  which  Deogarh  abuts.  They  held  watch 
and  ward,  aud  maintained  militia  aud  police,  and  farmed  out  each  village  to  a  person 
called  mustdjir,  on  whom  fell  fiscal  responsibilities  only.  These  farmerships  became 
hereditary,  and  consequently  at  settlement  the  holders  were  unwilling  to  accept 
the  lower  status  and  more  onerous  duties,  as  well  as  the  restrictions  as  to  sale 
and  transfer,  fixed  for  the  village  headman.  They  made  an  application  to  the 
Governmeut,  which  conceded  in  return  the  right  of  sale  to  mast^jirs  of  certain 
specified  villages." 

Subordinate  to  the  zamfndars  in  this  second  or  "jungle" 
section  of  the  district,  the  villages  have  a  regular  hierarchy  of 
hereditary  officials.  In  each  village  is  a  headman  or  manjbf  (when 
the  village  is  uot  Sontal  the  headman  is  called  pradh^n  or  muetajir 
according  to  the  locality).  Several  villages  form  a  "chakla" 
with  a  cliaklad&r  or  pramanik  over  them.  Over  several  chakladars 
again  is  the  des^inaujlu  (these  have  now  uo  functions,  but  are  still 
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remembered).  Lastly,  over  a  whole  pargana  is  the  "parganait々 
In  tbe  Daman-i-koh  or  hill  tract  where  the  Sootfils  have  occupied 
the  lower  hills  and  valleys,  this  o 伍 cial  is  regularly  recognised  by 
Government  ；  he  not  only  gets  a  commission  of  2  per  cent,  on  all  ren  t 
punctually  paid,  but  also  an  allowance  from  each  village.  Outside 
the  D4inan-i-koh,  he  is  only  locally' recognised  and  sometimes  does 
not  exist  at  all. 

Many  of  these  officials  have  rent-free  or  lightly-assessed  lands, 
held  in  virtue  of  the  office  :  the  holding  is  spoken  of  as  "  man 
or  jdgir.  Thas  the  headman's  land  is  "  manjhiman/'  The  village 
watch  ("  gorait "  )  and  some  others  also,  hold  "  ch^karan  "  lands 
as  remuneration  for  their  services.  In  the  Sontal  villages  there  are 
also  the  usual  tenures  for  priests,  and  grants  for  religious  purposes 
may  be  found  under  the  name  of  "  Sivahotra  "  (Siva's  plot) ,  &c. 

In  the  third  section  of  the  district — the  hill  portion  called 
D&man-i-koh ~ the  level  portions  in  the  valleys  have  been  occupied 
by  SonUls  exhibiting  the  same  village  system  ias  already  described. 
It  is  curious  to  remark  that  these  people  apply  the  term  "  zamia  ，， 
land  (which  they  corrupt  into  "jami")  only  to  level  (rice)  land. 
In  the  hills  and  along  the  slopes  and  ridges,  the  old  hill  (Eolhamn) 
trib68  still  hold  their  own  :  they  live  by  "jiim"  or  temporary 
and  shifting  cultivation.^®  In  theory,  in  this  section,  all  the  land 
belongs  to  Government,  and  the  people  are  "  raijats."  I  have 
before  mentioned  that  this  is  due  to  the  withdrawal  of  the  tract 
from  the  Regulations  and  from  the  settlement^  6wing  to  continual 
disturbances  beWeea  the  Hindustani  landowners  in  the  plains  and 
the  people  in  the  hills.  To  this  day  Government  takes  no  revenue 
from  the  pahariy£  ；  on  the  contrary,  it  allows  certain  pensions,  to  tho 
chiefs  called  "Sard&rs"  and  to  their  deputies  or  "  N&bs,"  and  to 
the  m&Djhis  or  headmen  of  tribal  sections. 

Though  the  Goveramenfc  has  never  formally  recognised  any 
proprietary  right  besides  its  own  in  the  Daman-i-koh,  it  has  never 
interfered  with  the  people  who  treat  the  hills  as  their  property. 

*  Locally  called  "Karowa  bari." 


LAND  REVENUE  A.ND  LAND  IXNUEBS  OF  INDIA 


" Every  hill/'  says  Mr.  Oldham,  "  is  claimed  as  private  property, 
and  the  hills  are  bought  and  sold/' 

The  whole  of  Sont&lia  is,  as  I  have  said,  settled  under  Bega- 
lation  III  of  1872  and  Act  XXXVII  of  1855 1.  The  Regula- 
tion contains  a  special  rale  about  the  waste  and  forest  land, 
providing  that  excess  waste  may  be  excluded  under  certain 
circumstances  from  the .  defined  village  area.  The  provisions  of 
section  16  should  be  referred  to  for  detail.  As  a  matter  of  fact, 
the  Government  has  attempted  no  interference  with  the  upper  hills, 
bat  exercises  a  certain  amount  of  protection  over  the  forest  in  the 
lower  ranges,  by  rules  made  under  the  old  Forest  Act  of  lb65. 

§  19,— Tie  tenures  in  jungle  districts  :—Chitiagong, 

The  tenures  that  are  found  in  the  districts  which  were  origin- 
ally covered  with  dense  tropical  jungle,  have,  as  might  be  ex- 
pected^ reference  to  the  ardaous  task  of  clearing.  For  example,  in 
ChittagoDg :  here  a  number  of  settlers,  each  group  under  its  own 
chief,  took  ap  such  plots  of  land  as  it  suited  them  to  clear  ；  and 
a  group  of  such  clearings  was  called  a  "  taraf."  The  subjects  or 
followers  of  other  leaders  also  settled  in  the  vicinity  ；  and  so  it 
happened  that  the  lands  belonging  to  the  various  tarafs  were  very 
much  mixed  up  :  each  holder  only  knew  what  taraf  he  belonged  to, 
because  he  came  under  such  a  leader  or  captain  who  was  his 
iarafdar.  When  the  permanent  settlement  took  effect,  those 
" tarafdars'^  were  recognised  as  the  owners  of  the  lands  in  their 
tarafs.  Many  of  the  tarafs  originated  in-  the  location  of  bodies  of 
troops  by  the  first  Muhammadan  conquerors  who  were  granted 
land  instead  of  pay,  to  support  them.  These  people  were  then 
allowed  to  remain  on  the  land  ；  only  they  were  assessed  to  revenue 
when  the  j%ir  was  resumed  and  the  service  no  longer  required. 
And  the  other  tarafs  originatiDg  in  non-military  settlements^  wero 
required  to  aid  in  the  general  defence,  and  held  their  tarafs  in 
jigir  in  consequence.  Thus  it  happened  that  all  the  tarafs  consisted 

1  And  its  Revenue  Administration  is  supervised  direct  by  Government  in  tho 
Beveiiae  Departmeut,  not  by  tbo  Board  of  Revenue. 
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of  holdings  panted  by  area.  These  were  permanently  settled  and 
are  of  course  full  proprietary  tenures.  But  at  a  later  date  clearing 
leases  called  jangalburi  and  patitabadi  were  granted  by  the  Collect- 
ors, and  far  more  numeroos  plots  of  cultivation  were  also  occupied 
by  mere  encroachment.  All  such  lands  (other  than  the  perma- 
nently settled  "  tarafs  ")  were  spoken  of  as  "  Nau-^bdd  "  (newly 
cultivated)  and  none  of  them  were  formally  recognised  as  proprie- 
tary tenures.  The  question  of  their  exact  position  long*  remained 
doubtful,  and  I  have  described  on  a  preceding  page  (194)  how  it 
was  altimately  settled. 

§  -20.— IFedem  Dwdrs.       .  • 

In  part  of  Jalpaigiiri  (the  Western  Dwirs)  we  find  the  settlers 
called  jotdars,  and  lands  occupied  called  "jot."  The  jotdar  is 
not  recognised  as  the  absolute  proprietor  of  his  holdiug  Tem- 
porary cultivating  leases  given  out  by  the  Government  officers  are 
spoken  of  as  "  hal." 

The  country  is  regarded  as  a  Government  estate,  the  jotd&r 
being  the  permanent  occupant  with  a  heritable  and  transferable  title. 

Tenants  on  a  fixed  lease  are  called  here  "  chakanidars/'  A 
" raiyat "  means  a  max)  who  is  allowed  to  cultivate  for  one  year, 
*'Prajfi,,  is  the  ordinary  cultivator  paying  a  produce  rent,  while 
those  who  agree  for  a  money  rent  are  called  "  tMkad£r'" 

§  2 1 .— Wasteland  leases. 

Among  the  tenures  that  are  founded  on  the  clearance  of  the 
waste  or  jaugle  land,  I  suppose  I  should  include  those  derived  from 
the  various  leases  and  grants  made  by  the  British  Qovemmeut 
tinder  the  different "  Waste  Land  Rules."  In  these  cases,  however, 
terms  of  the  grant  must  be  looked  to  for  the  nature  of  the  tenure. 
Such  grants  were  made  chiefly  in  the  Sundarbans  and  in  Darjiling. 

, According  to  the  Bhutan  custom  the  jot  cannot  be  alienated  to  the  prejudiee 
of  one  of  the  family  who  would  succeed  on  the  decenae  of  the  jotd^.  Mortgnges 
also  are  only  temporary.    It  would  seem  also  that  it  was  not  the  caBtom*  to  sell  tbo 
.fot  for  arrears  of  reveaue  under  BhiUan  rule.   See  StdtUtical  Account  of  Bengal^ 
Vol.  X»  page  284. 
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CHAPTER  IV. 
THE  REVENUE  OFFICIAIS,  BUSINESS,  AND  PBOCEDURB. 

Sbction  I. ~ OfFICIAU9. 

§  h—TAe  Board  of  Revenue* 

At  the  head  of  the  Revenue  Administration^  and  with  con- 
trol over  all  grades  of  officials  below  it,  is  the  Board  of  Revenue,  cou- 
sistifig  of  two  Members  with  two  Secretaries. 

The  Board  of  Revenue  existed  as  far  back  as  1772,  when  it  was 
composed  of  the  President  and  Members  of  Council  at  the  Presi- 
dency head-quarters*  In  1781  it  was  remodelled  asa  "  Committee 
of  Eeveime." 

When  the  districts  further  north  were  annexed,  it  was  intended 
tbat  separate  Boards  of  Revenue  should  be  constituted  for  each  group, 
and  a  Regulation  was  passed  for  the  purpose.  This  law  (Regula- 
tion III  of  1822)  contemplated  one  Board  for  the  Lower  Provinces, 
another  to  be  called  the  Board  for  the  Central  Provinces  with 
authority  over  part  of  Bandelkhand,  Beuares,  aud  Cawnpore  ；  while 
a  third  Board  was  to  have  authority  over  the  Western  Provinces. 

In  18)^9  (by  Begulatioa  I)  this  plan  was  modified  for  the  last 
t^me :  "  the  Board  of  Brevenue  for  the  Lower  Provinces^  "  alone  re- 
mained^ and  the  functions  of  the  other  Boards  were  made  over  to 
Commissioners,  who  now  preside  over  the  Revenue  Administration 
of  divisions  (groups  of  two  or  three  or  more  districts)  and  are 
subject  to  the  control  of  the  Board. 

A  Regulation  of  1811  (still  in  force)  enabled  the  Government 
to  empower  any  Member  of  the  Board  to  exercise  all  or  any  of  the 
powers  of  the  whole  Board.  • 

】 This  is  the  official  title  of  the  Board  at  the  present  day.  The  whole  histozy  of 
the  Bengal  officials  may  be  foand  dearly  Bummarifled  in  the  introduction  to  the 
AdministratioD  Report,  1872-7d. 
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The  North-Wesfcern  Districts— Benares  and  those  beyond— were 
afterwards  made  into  a  separate  province,  aud  then  came  under  the 
•  Board  of  Revenue  of  that  Lieuteiiant-GK>verDor8hip, 

,  §  2. 一 Tie  Commissioners. 

The  Commissioners  appointed  in  1829  were  at  first,  beside  their 
revenue  powers,  invested  with  judicial  powers,  both  civil  and  cri- 
minal. Separate  Civil  and  Sessions  Judges  were,  however,  after- 
wards appointed ；  and  the  Commissioners  are  now  solely  Revenue  and 
Executive  Superintendents. 

Under  the  Commissioners  of  the  divisions  are  the  Collectors  of 
districts^  their  assisiantfi  and  deputies. 

§  3. 一 The  Bengal  ( district ,  ；—'  Sub^divisioiu,* 

The  district  in  Bengal  is  the  aait  of  admiaistratioa  just  as  it 

，  is  in  other  provinces. 

At  present  each  district  is  split  up  into  a  number  of  sab-dm% 
sions,  each  of  which  is  presided  over  by  an  Assistant  Msigistrate 
and  Collector,  or  a  Joint-Magistrate  and  Deputy  Collector  in  sub- 
ordination to  the  Magistrate  aad  Collector  of  the  district.  Uncoven- 
anted  Officers,  designated  "  Deputy  Magistrates  and  Collectors," 
were  appointed  under  Regulation  IX  of  1883  ；  thej  were  to  help  the 
CoUectcr  in  Revenue  matters,  and  they  have  crimiual  powers  also : 
they  are  often  in  charge  of  sab-div^isions.  They  occupy  much  the 
same  position  in  the  administration  as  the  Extra  Assistant  Com- 
missioners of  the  Non- Regulation  Provinces. 

f    •  This  plan  of  creating  sab-di  visions  is  one  of  recent  date,  and  it 

now  distinguishes  the  Bengal  district  ftom  the  Panjib  or  the 
Central  Provinces  (for  example) :  there  it  is  only  when  a  district  is 
very  large,  that  an  outlying  or  unasaally  populous  section  is  made 
into  a  sab-division  with  aa  assistaat  in  charge.  The  district  in 
those  provinces  is  ordinarily  kept  in  hand  without  difficulty,  because 
it  is  throughout  divided  into  tahsUs,  or  comparatively  small  sub- 
divisions, each  presided  over  by  a  Native  Beveauc  aad  EiLecutivo 
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Officer  calkd  a  tahsfldar,  who  has  judicial  powers,  but  so  restricted 
as  not  to  interfere  with  his  more  important  revenue  aad  executive 
functions.    The  tahsild&r  is  enabled  to  keep  a  thorough  control' 
over  his  tahsfl  by  means  of  the  village  orgauisation  and  his  staff  of 
pargana  officials. 

All  this  subordinate  machinery  from  the  t^Iisil  downwards,  as 
we  shall  presently  see,  does  not  exist  in  Bengal.  Consequently^  in 
former  days,  the  Collector  at  head-quarters  was  the  only  power  over 
the  whole  district  ；  bence  the  impossibility  of  his  dealing  with 
the  cultivators  in  any  detail,  and  the  traditional  necessity  for  the 
revenue  collections  being  paid  in  by  a  comparatively  few  great 
estate-holders  or  zammd&rs.  The  gradual  break-up  of  these  very 
large  estates,  and  the  importance  of  seeming  the  rights  of  the 
Biibordiaate  tenure-holders,  however,  have  always  rendered  it 
desirable  that  there  should  be  some  more  localised  revenue  control, 
and  the  tendency  of  later  days  has  been  to  introduce  local  charges 
subordinate  to  the  Collector.  This  was  begun  by  dividing  the 
districts  into  sub-divisions  in  charge  of  assistants. 

§ 钇一 The  Collector. 

The  "  Collector "  has  a  history  extending  back  to  the  year 
] 769,  when  oar  Government,  though  in  possession  of  the  right  to 
administer  the  Civil  and  Revenue  Government  of  Bengal  itself, 
had  not  yet  thought  it  advisable  to  attempt  the  direct  administra- 
tion of  the  districts  by  its  own  servants.  The  old  native  system 
was  therefore  left  in  operation,  but  officers  called  Supervisors  were 
appointed  to  clieck  its  working.  In  1772,  when  the  Company  at 
last  undertook  the  direct  civil  and  revenue  management  of  the 
districts,  these  Supervisors  were  called  "  Collectors,"  but  were 
withdrawn  two  years  later  in  favour  of  "  Provincial  Councils/' 

In  1781  the  individual  supervision  was  found  better  than  that 
of  a  body,  and  the  Presidents  of  these  Councils  were  alone  retained 
as  Collectors  in  fact^  if  not  in  name. 

In  178 Collectors  were  vested  with  powers  both  of  Civil 
Judges  and  Magistrates  ；  this  was  on  the  plan  of  the  Board  of 
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Direcfcors  in  England,  and  was  proposed  by  them  as  tending  to 
simplicity  and  economy  ；  bat  it  was  ill-suited  to  Lord  Cornwallis' 
ideas,  and  in  1793  the  Collectors  were  confined  to  their  revenue 
functions. 

Under  Lord  Bentinck  in  1831,  oriminal  powers  were  given  to 
Collectors,  but  were  again  withdrawn  in  1837,  owing  to  the  increase 
of  the  revenue  work.  The  separation  was,  however,  gradual,  and 
went  on  from  one  district  to  another,  till,  in  1845,  nearly  all  the 
Collectors  had  been  relieved  of  Magisterial  functions. 

The  restoration  in  its  present  form  of  the  office  of  "  Magistrate 
and  Collector"  dates  from  1850 ^ 

The  difficulty  before  felt  of  the  possible  overweighting  of  the 
Collector  by  an  excess  of  criminal  work  is  provided  against  partly 
by  the  appointment  of  Senior  Assistants  to  the  grade  of  Joint 
Magistrates^  with  criminal  powers  equal  to  the  District  Officer 
(though  exercised  ia  subordination  to  him),  and  partly  by  the 
modern  system  of  sab-dividing  the  districts. 

§  5. ~ HU  Assistants. 

Assistant  Collectors  were  first  appointed  in  1821  under  Regu- 
lation IV,  and  they  coald  be  invested  with  direct  authority  in 
Revenue  matters  in  portions  of  districts.  Assistants  not  so  em- 
powered, could  only  report  on  Revenue  matters  with  a  view  to  the 
Collector  passing  final  orders  *. 

I  have  already  mentioned  the  Deputy  Collectors  of  Regulation 
IX  of  1833.  Below  them  an  order  of  Sub- Deputy  Collectors  has 
been  recently  created  Beyond  this  there  is  no  further  subor- 
dinate Native  agency. 

， Despatch  of  the  Secretary  of  State,  14th  April  1859  (Xo.  15). 

•  PrRctically,  tbe  Collectors  take  moiit  of  the  Revenue  work  Hud  the  Joint  Magis- 
trftte  most  of  the  Criminal. 

♦  Regulation  IV  of  1821，  seotion  8.   This  is  still  in  force. 

*  Deputy  Collectors'  Appointments  were  at  first  confined  to  natives.  The  restric- 
tion WR8  removed  by  Act  XV  of  1843.  The  Sub- Deputy  Collector  is  a  grade  constituted 
by  execative  aathority,  bat  the  Regulations  enable  Buch  an  officer  to  be  vested  with 
•ach  powen  of  a  Deputy  Collector  m  may  be  necessary. 
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.  §  5. 一 Pargana  and  village  officers. 

At  the  commencement  of  oar  rule,  there  were  still  patw&ris^ 
the  relics  of  the  old  village  system,  and  q&nungos,  the  relics  of  the 
Muhammadan  system  of  Revenue  a,  who  supervised  the  Revenue 
collection.  At  first',  the  q£nungo  was  for  the  pargana  what  the 
patwarf  was  for  the  village.  The  patwari  registered  all  changes  in 
landed  right  likely  to  affect  the  revenue  ；  he  kept  the  statistics  of 
the  village,  and  the  aocoants  of  revenue  payments  and  balanoes,  as 
well  as  of  the  payments  which  were  actually  made  by  raiyats  and 
others  to  the  "  proprietors."  The  q&nungo  did  the  aame  for  his 
pargana. 

This  system  is  still  in  fall  force  (though  with  many  modern 
improvements)  in  other  provinces  where  the  "village"  (or  at 
most  a  group  of  a  few  villages  or  parts  of  villages)  forms  the 
" estate "  which  pays  a  separate  revenue  assessment.  Without 
it,  or  something  like  it,  a  district  where  the  revenue  was  to  be 
collected  from  a  uamber  of  such  small  estates,  could  not  be 
managed. 

But  in  Bengal  the  system  got  more  and  more  out  of  harmony 
with  the  modern  practice,  because,  witli  the  growth  of  the  zamiodar^ 
.the  importance  of  the  village  and  of  the  pargana  for  revenue  con- 
trol purposes  disappeared  7.  The  zamiaddr  gradually  ceased  to  be 
a  revenue  collector  and  became  in  fact  a  contractor  for  a  lump  Bum 
to  be  paid  to  the  treasury^  so  the  qauungo's  inspection  was  first 

•  The  Q&n6iigo,  as  sncli,  was  a  Mahammadan  officer,  but,  no  donbfc,  tupervisors 
of  groapfl  of  villages  were  common  under  Hindu  Rolen.  The  Mardthiw  also  bod 
a  similar  system,  c^,,  the  Despandyi  of  Central  India. 

， In  Chittngong,  where  there  were  only  groups  of  jangle  cleftringB  and  no  nttenopt 
at  yiUages  in  the  regular  Indian  BeQse,  no  patw^ria  were  ever  heard  of,  beeaase  thero 
had  been  no  ylllBge  organiiatioo  ；  but  qindngos  remunerated  by  certain  special  dues,  or 
grants  of  land,  eitsted  in  fall  force  up  to  the  time  of  the  permanent  settlement..  la 
Chittagoug,  however,  the  fact  that  the  estates  are  now  of  small  siie  and  vast  number, 
saggesto  an  organisation  of  the  kind.  At  the  present  day  there  U  in  effect,  in  each 
sub-divisioQ  of  the  district,  a  number  of  native  local  officers  like  the  Paoj^b  tahsfldirs; 
and  a  system  of  pargana  acooaut  and  registration,  as  well  as  a  subordinate  estute 
registration  aud  account. 
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set  at  nought  and  then  became  really  annecessary  ®.  In  the  same 
way  the  patw&H  was  intended  to  control  the  zaroindar's  gumashta 
or  agent  for  making  local  collections  ；  but  as  soon  as  the  State 
ceased  to  look  into  the  details  of  local  collections,  and  concerned 
itself  with  the  lump  sums,  the  patwfiii,  where  be  was  retained  at 
all,  became  the  mere  servant  of  the  zamind&r.^ 

§  6.— JJitf  Qantiugo. 

The  District  Revenue  Collector  had  simply  to  take  the  lump  sum 
of  revenue  assessed  on  a  few  estates  of  large  size  :  be  abandoned, 
undBr  the  policy  of  1798^  all  interference  with  the  internal  affairs 
of  the  great  landholders.  It  was  supposed,  however,  at  first,  that 
qanuQgos  would  be  useful,  and  in  1786  orders  were  issued  that 
the  "  ancient  constitutional  check  of  the  canoongoe's  department  in 
regard  to  the  oollectious  and  on  all  officers  therein  employed,  be  now 
revived  and  placed  by  the  Committee  of  Revenue  in  a  state  of  full 
and  effectual  operation  V,  ' 

It  was  not,  however,  to  be  expected  that  this  revival  would  prove 
of  any  use.  After  the  permanent  settlement  was  concluded,  the 
qanungos  at  head-quarters  were  abolished  in  1793  lo.  Oue  moro 
attempt  was  afterwards  made  by  Regulation  I  of  1819  to  restore 
tliem,  witb  a  view  to  the  supervision  of  the  patwans^  whose 
resuscitation  had  been  more  persistently  attempted  (as  will  be 
presently  explained)  •  Bat  the  whole  arrangement  proved  a 
failure  and  was  soon  abolished  finally,  except  in  Bihar  and  in  Orissa, 
where  the  settlement  is  under  Regulation  VII  of  1822,  and  more 
like  a  North-West  settlement. 

§  l.—The  Patwdr4. 
The  patw&ns  were  longer  retained.    At  an  early  date  it  seems 
to  have  been  thought 'that  patwaris  might  be  useful  in  collecting 

•  Macneile's  Memorandum,  section  196» 

•  See  Cotton's  Memorandum  on  Bevenne  History  of  Chittagong,  Appendix  I, 
pnge  186.  The  idea  seems  to  have  been  to  make  the  q^ntingos  a  check  on  the  Collectors* 
" It  was,"  says  Mr.  Cotton, "  in  harmony  with  the  system  that  preTailed  under  Mr. 
Hnstiugs'  administration,  of  diBtmsting  the  local  agency,  whether  Earopoau  or  other, 
wise,  employed  in  the  collections." 

w  Fifth  Report,  page  19  ；  aud  Cotton's  Chittagong,  pogo  186. 
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facts  regarding  land  tenures,  rents  paid  hy  raiyats,  and  other  such 
matters  which  would  help  the  Collector  in  adjusting  the  revenue 
totals  properly  over  divided  estates,  and  the  Courts  in  deciding  land 
cases  and  rent  suits.  It  was  "  solely  "  for  this  purpose  thafc  they 
were  retained  、  Patw&ns  were  not,  however,  universally  appointed, 
because  it  was  felt,  and  in  some  quarters  pointedly  stated,  that  the 
object  was  chimerical.  The  patwari  would  either  be  regarded  as  an 
enemy  by  the  zamindar^  who  would  then  conceal  all  the  true  facts 
from  him,  or  he  would  become  a  tool  of  the  landowner,  and  then  in 
his  ostensible  position  as  a  public  officer  would  only  have  greater 
facilities  for  defrauding  the  revenue  and  aiding  in  the  oppression  of 
the  raiyats.  It  was  then  determined  that  it  was  no  use  trying  to 
make  the  patw&ris  public  officers  *  :  they  were  only  to  be  the 
zamind&r's  servants  ；  but  it  was  hoped  by  the  resuscitation  of  the 
q&DUugos  in  1819  (just  spoken  of)  they  might  be  controlled  to  some 
extent;  so  that  at  least  their  accounts  should  be  available  for  reference 
to  the  Courts  and  Revenue  Officers,  But  this  was  in  1827  reported 
a  failure,  owing  to  the  systematic  and  determined  opposition  of 
the  zamfudars  to  all  arrangements  having  for  their  object  the 
organisation  of  information  regarding  the  land  tenures  of  the 
country  and  the  produce  of  the  soil  ®. 

The  struggle  to  make  any  use  of  the  patwfiris  where  they  existed 
was  then  gradually  given  up 

5  8,  —  Tke  present  position  of  these  officers. 

At  the  present  day,  q^nungos  are  retained  in  Orissa  and 
Chittagong.  In  the  former  they  are  of  use  ui  various  matters 
connected  with,  the  road  cess  assessments  to  the  supervisors  of  the 

】 See  Regulation  VIII,  1793,  section  62. 

， And  this  of  coarse  sealed  the  fate  of  the  iQstitution.  To  be  of  any  ase,  the  pntw&rf, 
tbongh  hereditary  claims  and  even  the  wishes  of  constitaenta  maj  be  taken  into  con. 
•ideration  in  hie  appointment,  must  noTertheless  be  purely  a  public  servant,  Rppointed 
and  liable  to  be  dismissed  by  the  Collector.  Bat  in  truth  he  U  part  of  the  village 
system,  and  cannot  be  officially  utilised  in  a  zamind^rf  at  all. 

»  Fide  the  Board's  Report  quoted  in  Macneile's  Memorandum,  section  200. 

♦  See  Macneile,  parn.  20^,  pnge  137.  Government  of  India  to  Bengnl  Gov- 
ernment, No.  tt8  of  8rd  Jauuary  1851. 
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accounts  of  batw&ra  or  partitions  which  are  common*  There  is  a 
qanungo  at  bead-quarters,  and  others  in  the  district. 

Paiw&ris  have  been  abolished  in  Ben'gal  proper,  though  still 
some  question  remains  as  to  their  being  employed  in  temporarily 
settled  estates.  Bat  the  ChittagoDg  district  furnishes  an  excep 龜 
tion.  Here  some  kind  of  local  establishment  has  always  been 
necessary  and  the  q&nungo  also  has  always  existed.  In  this  district 
(exceptionally)  there  is  an  establishment  of  tabsild£rs  and  subordi- 
nates not  unlike  that  which  is  found  in  Northern  India. 

In  Bihar,  where  patw&rfs  exist,  under  Regulation  XII  of  1817, 
they  are  retained,  and  are  asefui.  But  no  attempt  is  made  to  get 
them  to  prepare  regular  village  accounts'' .  They  are  also  partly 
Government  servants,  partly  subordinates  to  the  zamiudir. 

•  In  a  Report  to  the  Local  Government  (Ko.  712iu  26th  October  1880)  the  Board 
remark 

"The  Board  wrote  in  their  Report  in  1879-80  (§  74)—'*  As  regards  Chittagong^ 
•  ,  •  a  tahsil  establishment  has  been  proposed,  which,  if  sanctioned,  will  greatly 
improve*  and  strongthen  the  executive  machinery  of  the  district.  •  •  •  The 
principal  difficulty  of  klida  manageroenb  in  Chittag^ng  lios  in  the  very  large  nninben 
of  almoBt  infinitesimal  properties  under  management,  and  in  their  scattered  position, 

" In  Noakhallj,  the  Government  estates  are  mostly  island  *  chars  ，  separated 
from  the  main  land  by  large  and  tempestuoas  rivers,  and  their  inacessibility  is  th# 
chief  difficulty  in  the  way  of  successfully  collecting  the  revenue  from  thenu 
Another  difficulty  arifles  from  the  fact  that  the  chars  were  cultivated,  in  a  great 
meesnre,  by  non-resident  raiyats,  who  settle  on  the  lands  for  a  portion  of  the  year, 
and  disappear  aftor  reaping  their  harveBt,  so  that  it  is  no  easy  matter  to  .realise  their 
rent. 

" The  several  laws  (referring  to  Regulation  XII  of  1817,  &c.)  which  refer  to 
pitwdris  imply  a  condition  of  agricultural  tenancy  which  has  now  passed  away 
for  ever.  They  assume  that  a  village  is  ordinarily  in  the  hands  of  a  single  zemindar, 
collecting  directly  from  the  ryots  ：  or  (in  cases  in  which  tho  zemiudar  may  have 
n、fiMed  to  engage)  of  a  single  farmer  paying  revenue  directly  to  Government.  Even 
when  more  zemindars  than  one  are  referred  to  as  proprioton,  they  are  to  be 
understood  as  co-sharen  in  the  same  estate—  not  as  owners  of  separate  mehaU. 

**lt  is  easy  to  see  that  under  Ituch  circnmstancefl  tho  patwarf  might  really  occupy 
the  position  of  the  vilinge  accountant,  and  his  papers  might  furnish  valuable  informa- 
tion to  officers  engaged  in  the  decision  of  rent  suits  on  the  partition  of  estates. 
tJndcr-tcirares  being  few  in  number,  and  the  proportion  of  culti wted  land  being  com- 
paratively small,  the  village  register  was  probably  a  brief  nnd  simple  document^ 
- nnd  the  local  knowledge  of  the  cauoosgo  enabled  to  him  to  detect  any  iiUMJcoraciet 
or  omLwiom* 


2  62 


LAND  BBVENUE  AND  LAND  TENURES  OP  INDIA 


In  Orisia,  there  were  very  few  patwdris  ；  they  existed  only  in 
404  out  of  3,304  estates.  These  are  maintained  to  do  what 
' they  can  locally,  but  do  general  preparation  of  village  acooants  is 
required  of  them,  and  the  former  plau  of  requiring  the  proprietors  to 
submit  such  accounts  where  there  was  no  fatwivi,  has  been  aban- 
doDed. 

Section  II.— Rigistration  of  Lakbvd  Propbhty. 

§  \. —Object  and  practice  of  regUtraiion. 

With  the  exception  of  those  estates  which  are  aettled  ander 
Regulation  VII  of  1822,  the  great  body  of  the  estates  of  Bengal 
proper  came  under  the  permanent  settlement,  and  for  the  purposes 
of  that  Rettlement  there  was,  as  we  have  seen,  neither  a  demarca- 
tion of  boandaries  nor  a  8urvey,  nor  was  there  any  enquiry  into 
or  record  of,  the  various  classes  of  landed  interests.  A  list  of  the 
different  zamind&n  estates  and  the  revenue  assessed  on  each,  was  all 
that  was  kept* 

But  it  was  the  iutention  of  the  legislature  from  the  first  that 
there  should  be  at  least  a  register  kept  up,  showing  the  extent  and 
particulars  of  each  estate  separately  assessed  with  revenue  payable 
to  Government,  The  object  was  to  enable  the  Collectors  to  appor- 
tion the  revenue  in  cases  of  partition,  and  to  enable  the  Civil 
Courts  to  know  when  an  estate  changed  hands,  or  happened  to  be 
transferred  from  one  district  to  another.  The  registers  were  first 
directed  to  deal  with  the  land  as  grouped  by  estates  only  ®,  bat  after- 

" Bat  the  existing  condition  of  things  is  altogether  different  The  zemindar  of 
the  present  day,  inBtead  of  being  the  owner  of  the  entire  village,  is  the  proprietor 
of  one  out  of  a  multitude  of  estates  within  the  village  boundary.  The  farmer  of 
the  present  day,  instead  of  holding  under  Government  an  estate  for  which  the 
zemindar  has  declined  to  engage,  U  simply  a  ticcadar  tinder  the  zemindar.  The 
great  mass  of  the  ryots  pay  their  rents  to  patnidars  and  other  tenare-holden,  and  the 
Bemindar  has  no  direct  conoern  with  them.  It  is  clearly  shown  that  the  patwar^  who 
is  only  the  nominee  of  one  or  »  few  among  a  number  of  proprieton,  Lm  no  means 
of  preparing  an  accurate  village  acoonnt. 

0  And  auy  estate  might  havo  lands  belonging  to  it  scattored  ovor  half  the  difltriot 
or  extending  into  other  districts. 
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wards  pargana  registers  dealing  with  the  lands  as  they  lay,  and 
aocotmting  for  every  plot  in  each  pargana  and  its  sub-divisions,  were  - 
ordered.   The  law  on  this  subject  was  never  very  well  carried  out 
and  the  Regulation  was  both  cumbrous  and  incomplete.    It  is 
however,  unnecessary  in  this  place  to  dwell  on  the  history  of  the 
past  ；  it  is  enough  to  turn  to  the  present.  law  (Bengal  Act  VII 
1876)、 

The  object  of  the  registration  is  simply  to  know  who  is  the 
person  answerable  as  in  possession,  for  every  plot  of  land  in  the 
district.  The  possibility  of  overcoming  the  difficulties  of  the  old 
system  is  largely  owing  to  the  land  survey,  of  which  mention  will 
presently  be  made.  In  the  course  of  the  survey,  descriptive  lists 
of  the  land  surveyed  were  prepared  (and  the  survey  followed 
the  local  areas  or  villages^  or  was,  in  revenue  language^  mamawdr)^ 
Registers  showing  the  estates  as  made  up  of  lands  in  different 
villages,  or  of  groups  of  villages  locally  compact  {i.e.,  mah&lwar 
registers),  are  easily  prepared  from  the  first  mentioned,  by  simply 
abstracting  them, 

§  2,— Form  of  registration. 
The  registers  at  present  required  by  law  are 

(A)  A  register  showing  the  revenue-paying  lands  in  the  district. 
[This  is  divided  into  two  parts,  to  show  the  lands  which  belong  to 
estates  the  revenue  of  which  is  payable  in  the  district,  and  lands 
within  the  district  which  form  portions  of  estates  whose  assessment 
is  payable  in  other  districts.] 

(B)  A  register  of  revenue-free  lands,  [This  is  divided  into 
three  parts  showing  (T)  perpetual  revenue-free  grants  ；  (II)  lands 
held  by  Government  or  companies  for  public  purposes  free  of  reve- 
nue J  and  (III)  unassessed  waste  land  and  other  lands  not  included 
in  part  I  or  IL] 

(C)  Is  a  register  of  lands  paying  revenue  and  those  held  reve- 
nue-free arranged  "  manzawfir/'  i,e"  the  register  is  a  list  of  the 

7  See  a1«o  Chapter  V  of  tlie  let  Volame  of  the  Bales  of  the  Rerenne  Depart* 
meat  (odition  of  1878). 
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villages'  in  each  local  sub-division  (adopted  for  the  purpose  by 
order  of  the  Board)  and  accounting  for  all  the  lands  iq  each  village, 
showing  to  what  estate  each  belong  which  are  revenue-free^  and  so 
on. 

(D)  Is  an  "  intermediate"  register  for  all  kinds  of  land,  show- 
ing the  changes  in  proprietary  right,  occurring  by  sale,  successioDj 
lapse,  or  other  transfer,  and  changes  caused  by  the  ftlteration  of  dis- 
trict and  other  boundaries. 

The  registers  are  only  re-written  when  the  changfes  have  been 
60  frequent  as  to  affect  the  original  register  very  considerably  and 
make  it  no  longer:  of  any  use  for  reference.  The  Act  makes  it 
obligatory'  on  persons  interested  to  give  information  with  a  view  to 
the  preparation  of  the  registers.  It  should  be  borne  in  miod  that 
registration  only  describes  the  person  in  possession.  It  decides  no 
question  of  right.  Section  89  of  the  Act  expressly  states  that  any 
one  may  sue  for  possession  or  for  a  declaration  of  right,  the  Act  not- 
urithstanding. 

The  proceedings  for  reporting'  and  registering  changes  in  pro- 
prietorship are  spoken  of  as  "  d4khil-kharij/'  and  closely  resemble 
the  same  procedure  in  other  provinces.  The  "  ddkhil-klidrij " 
prooeedings  are  solely  concerned  with  the  fact  of,  or  right  to,  pos- 
session*  If  the  applicant's  possession  of,  succession  to,  or  acquisi- 
tion by  transfer  of  the  property  is  disputed,  the  Collector  will 
fiummarily  determine  the  right  to  possession,  and  will  then  see  that 
the  party  is  put  in  possession^  and  will  make  the  entry  in  the 
register  accordingly  ®. 

The  details  of  procedure  for  obtaining  mutation  of  names  will 

be  found  in  the  Act. 

In  most  districts  the  work,  is  now  complete  or  will  shortly  be 
so.  In  Chittagong  the  number  of  holdings  is  so  large  that,  in 
1879  it  was  said  it  would  take  three  or  four  years  to  complete  the 
registers.    In  the  Katak  districts  there  is  a  source  of  unusual 

6  Bengal  Act  VII  of  1876,  section  55,  as  amended  by  Act  V  of  1878. 
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labour  in  the  number  of  petty  revenue-free  holdings,  and  the  work 
is  not  yet  complete. 

The  Revenue  Report  of  1879  contains  the  following  particulars 
of  the  working  of  the  Act  (excluding  Chittagong) ：一 


Trttal  tpplica- 
tions  for  re- 
fdst  ration  np 
to  Slut  Marcn 
1880. 

Disposed  of 
daring 
1879-80. 

JTcIIIUIAk  oh  loir 

April  1880. 

Total  appUcft- 

合，/ \"o    fwci  n  ^ 

uOuB  )$riuii6Ci 
ap    to  Slst 
March  1880. 

No  of  cases 
noted  in  pre- 
ceding columns 
actually  enter- 
ed in  re£^ter. 

be  entered. 

720,007 

137,766 

89,417 

517.779 

489,297 

27，248 

(1,239  appli- 
cations re- 
lating to 
claims  to 
ex -proprie- 
tary show 矚 
anco  w»re 
cancelled.) 

§  4, ~ Registration  of  subordinate  interests  in  laud. 

It  will  be  observed  that  these  registers  do  not  profess  to  deal 
with  any  subordinate  rights  or  interests  ；  there  is  nothing  in  Ben« 
gal  which  answers  to  the  "  Record  of  Rights"  of  the  North- West 
Provinces  It  so  happens,  however,  that  the  Road  and  Public 
Works  Cess,  Bengal  Act  IX  of  1880  lo,  has  resulted  in  a  record  of 
subordinate  rights  also.  The  road  cess  is  a  tax  levied  on  all  classes 
of  proprietors,  including  every  grade  of  tenure-holders,  down  to  a 
limit  of  cultivators  paying  Rs.  100  in  the  year  as  rent,  and  hence  a 
register  has  to  be  made  of  these.  But  the  returns  obtained  are 
not  satisfactory  below  tenure-holders  of  the  first  degree*.  There 
is  no  legal  validity,  as  evidence  of  right,  attached  to  these  returns. 

. There  is  another  method,  however,  of  registering  under- 
tenures.  It  has  been  always  the  law  that  when  an  estate  is  sold  for 
arrears  of  revenue,  all  leases  and  under-tenures  (with  certain 

•  Kxcept  of  coarse  in  temporary  settlemeats  under  Regulation  VII  of  1822. 
1 0  Acts  X  of  1871  and  II  of  1877  have  been  repealed  and  superseded  by  the  Act 
quoted  iA  the  text. 

»  AdmiDutratiou  Report,  1878-79,  pnge  873. 
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exceptions')  are  liable  to  be  voided,  and  the  purchaser  gets  a 
clean  and  complete  "  Parliamentary "  title.  This  is  so  under  the 
Sale  Law  (Act  XI  of  1859)  and  its  later  addition,  Bengal  Act  VII 
of  1868.  To  protect  such  ander-tenures  the  Act  provides'  that  they 
may  be  registered  either  in  a  "  common  "  or  a  "  special "  register  *. 
Registration  in  the  former  protects  them  from  being  voided  on 
sale  of  the  estate  for  arrears,  by  any  party  other  than  Government; 
and  special  registration  protects  them  absolutely.  The  Act  also 
provides  that  the  rights  of  sharers  may  be  protected  (and  this  is 
important,  because  otherwise  the  default  of  one  sharer  might  cause 
the  whole  estate  to  be  sold).  Separate  accounts  are  opened  with 
sharers  on  application.  In  1879,  14^442  euch  separate  accounts, 
with  a  total  revenue  of  Rs.  39,48,667,  were  on  the  books.  Separate 
accounts  can  also  be  opened  for  specific  landholdings  (section  11, 
Act  XI  of  1859);  of  these,  1,736  (Revenue  3,69,664)  exist. 

For  the  procedare  necessary  to  the  registering,  the  Act  itself 
must  be  consulted. 

§  6. 一 Tke  TaujiA  Department. 

For  purposes  of  revenue  collection,  besides  the  lists  of  estates 
just  described,  there  must  be  kept  up  lists  showing  the  revenue 
payable  by  each  estate,  or  separately  assessed  portion  of  an  estate. 
There  is  a  general  district  revenue  roll,  divided  into  two  parts  ；  one 
showing  the  revenue  fixed  permanently  or  for  a  time,  and  payable 
by  proprietors,  farmers,  or  other  engagees  for  the  whole  ；  thb  other 
showing  the  fluctuating  revenue  in  estates  in  which  the  raiyats  pay 
direct  to  Government.  It  is  not  necessary  to  go  into  further  detail 
on  tbis  subject^. 

a  Described  in  section  87  of  Aet  XI  of  1859. 
»  Act  XI  of  1859,  sections  38  to  50. 

*  Up  to  the  end  of  1879,  the  common  register  contftined  3,584  holdings  with  an 
area  of  3,908,582  acres  and  a  rental  of  Bs.  22,09,988  ； ― the  special  register  contained 
292  holdings,  of  611,191  acres  and  a  rental  of  Bs.  8,27,474. 

5  The  detail  may  be  foand  iu  Chapter  VI,  Rales  of  the  Revenue  Department 
Vol.  I  (1878).  The  revenae  roll  is  written  ap  by  the  Taojih-naTffl  :  the  eetoblish- 
ment  which  keeps  the  rent  roll  and  the  accoanto  of  each  estate,  with  the  ainoants 
collections*  and  balaxice^  is  spoken  of  as  the  Tuajih  Department. 
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S£CTioN  III. 一 Survey. 

As  might  be  expected,  a  very  few  years'  experience  of  questions 
of  assessment  of  lands  wrongfully  claimed,  of  resumption  proceed- 
ings in  the  case  of  invalid  grants,  and  indeed  of  revenue  administra* 
tion  generally,  showed  the  absolute  necessity  of  a  reliable  survey. 

A  revenue  survey  was  accordingly  organised,  and  maps  of  districts 
and  of  the  estates  they  contained  were  prepared.  Only  the  village 
boundaries  were  surveyed,  unless,  indeed,  a  village  contained  lands 
belongings  to  several  estates,  in  which  case  the  boundary  of  each 
group  of  lands  had  to  be  shown.  From  the  list  of  surveys  given  in 
the  Administration  Report  of  1872-73,  it  would  appear  that  the 
Orissa  districts  were  the  first  completed,  the  survey  beginning  in 
1838.  The  report  states  •  that  almost  the  whole  of  the  provinces 
had  been  surveyed,  so  as  to  show  estates  and  village  boundaries,  bati 
that  only  in  a  few  places  had  a  field-to-field  demarcatioa  been  made. 
There  also  existed  no  legal  provision  for  the  maintenance  of 
boundary-marks^  or  for  compelling  their  erection. 

Previous  to  1876,  as  far  es  permanently  settled  estates  were 
ooDceraed^  the  process  of  revenue  survey  was  carried  on  without 
any  authority  givea  by  law.  Regulation  VII  of  1822  could  not  be 
quoted^  since  it  applied  to  non-permanently  settled  estates,  and 
could  not  warrant  any  action  with  reference  to  estates  in  which 
there  could  be  no  question  of  re-settlement.  In  1847,  indeed,  a  law 
had  been  passed  regarding  the  survey  of  lands  liable  to  river  action  \ 
and  the  principles  of  this  law  are  still  maintained  under  the  Survey 
Acts.    The  whole  business  of  survey  is  now  regulated  by  Bengal 

•  Sammary,  page  86. 

7  Act  IX  of  1847.  In  the  case  of  the  alluvuil  lands  tbe  snrvey  is  treated  as  a 
special  matter :  it  is  required  only  along  the  banks  of  the  {^reat  rivers.  At  present 
the  special  branch  which  denls  with  this  work 一 the  "  Diyara  (Dearah)  Sarvej  "  as 
it  U  called— U  confined  to  the  Dacca  Division.  It  is  worked  by  non-professionni 
agency  under  the  Deputy  Collectors.  The  object  is  to  "  identify  and  relay  on  the 
groand  the  boundaries  of  villages  wbich  haye  been  subject  to  fluvial  action  and  of 
which  the  boundaries  cannot  in  coaseqaence  be  identified  ；  also  to  ascertnia  and 
tuau  landf  which  huve  been  added  to  the  estates  by  accretiou.  (Board's  Reveuu  ， 
AdmliiSstrfitinn  Kpport,  1879-80,  §  92.) 
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Act  V  of  1876.  It  is  not  my  intention  to  go  into  any  detail 
as  to  the  procedure,  but  a  general  outline  may  be  stated  so  as  to 
furnish  a  clue  or  guide  to  the  study  of  the  Act  itself  when  necessarj. 

The  Act  allows  a  survey  to  be  made  extending  not  only  to 
districts  and  to  estates,  but,  if  ordered,  to  defining  fields  and  the 
limits  of  tenures. 

After  provisions  relating  to  establishment,  the  Act  requires  a 
proclamation  to  be  issued,  and  persons  to  atteud  and  point  out 
boundaries,  clear  lines,  and  so  forth,  so  tiiat  the  survey  may  begin. 

When  the  demarcation  is  complete,  the  persons  who  pointed 
oat  the  boundaries  are  required  to  inspect  the  papers  and  plans 
representing  such  boundaries,  and  to  satisf^r  tJiemselves  as  to 
whether  the  boundarj-marks  have  been  fixed  according  to  their 
information.  The  plans  and  papers  are  to  be  signed  by  these 
parties,  in  token  that  the  marks  are  shown  in  the  maps  or  papers 
in  the  places  where  they  declared  they  should  be. 

The  Collector  can  always  set  up  temporary  marka,  and  may  set 
up  permanent  marks  ；  aud^  after  notifying  their  number  and  cost 
and  giving  opportunity  for  objections  to  be  beard,  he  may  direct 
the  cost  to  be  apportioned  among'  the  land-owners  or  tentire-hoIderB 
concerned.  Provision  is  made  for  the  permanent  maiutenauce 
of  these  marks  ^. 

Passing  over  the  detailed  provisions  for  determining  who  shall 
bear  the  cost  of  the  bouudary-marks^  and  how  it  is  to  be  appor- 
tioned^ I  proceed  to  th&  subject  of  boundary  disputes  Hera  the 
Collector  is  to  decide  on  the  basis  of  actual  possession,  and  his 
order  holds  good  till  it  is  upset  by  competent  authority.  If 
possession  cannot  be  ascertained,  the  Collector  may  attach  the  land 
till  one  party  or  the  other  obtains  a  legal  decision  ；  or  the  Collector 
may,  by  consent  of  the  parties,  refer  the  matter  to  arbitration. 
There  are  also  excellent  provisions  for  relaying  any  boundary 
which  has  once  been  decided,  bat  whioh  has  become  doubtful  or 
disputed. 

■  Sections  19  and  20. 

»  See  Part  V,  sectiou  40  et  teq. 
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Full  provisions  also  will  be  found  for  protecting  boundary- 
marks  from  injury  and  restoring  them  when  damaged. 

The  Act,  it  will  be  observed,  does  not  say  anything  about  the 
records  and  registers  which  the  Survey  Department  prepare. 
These  particulars,  and  rales  about  the  scale,  and  so  forth,  must  be 
sought  for  in  the  Board's  Revenue  Rules. 

Section  IV. 一 Partitions. 

This  topic  generally  finds  a  place  among  the  topics  of  revenue 
procedure.  Owing  to  the  fact  that  by  the  native  laws^  the  sons  or 
other  heirs  succeed  together,  it  follows  naturally  that  any  one  of  a 
joinfc  body  of  owners  may  reasonably  require  that  his  interest  and 
share  should  be  separated  off  and  assigned  to  him.  This  process  is 
called  "batwdra"  or  partition.  But,  then,  such  a  separation  may 
affect  the  Government  revenue :  since,  if  au  estate  assessed  with, 
and  liable  as  a  whole  for,  one  sum  of  revenue,  is  afterwards  divided 
into,  say,  four  properties^  the  Government  interest  would  be  consider- 
ably affected,  unless  the  whole  estate  remained,  as  before,  liable  for 
the  entire  revenue. 

This  fact  has  led  in  Northern  India  to  a  distinction  between 
" imperfect,'  and  "  perfect  〃  partition.  When  the  partition  is  imper- 
fect, the  different  shareholders  get  their  rights  separated  and  de- 
clared, bat  the  whole  estate  still  remains  liable  to  Government  for 
the  whole  revenue.  In  "  perfect "  partition  the  responsibility  to 
Government  is  also  divided,  and  the  shares  henceforth  become 
separate  estates,  entirely  independent  one  of  the  other.  It  has 
always  been  therefore  a  moot  question  how  far  partition  should  be 
allowed.  The  question,  indeed,  hns  most  interest  in  those  pro- 
vinces where  the  village  system  is  in  force.  That  system,  as  the 
student  will  have  sufficiently  gathered  from  the  introductory 
Sketch,  is  based  on  the  joint  responsibility  of  the  community,  so 
that  a  partition  may  affect  the  security  of  the  Govern ment  revenue, 
also  the  bond  of  union  which  the  village  system  secares. 

In  Bengal  this  latter  effect  is  not  felt  ；  but  still  the  breaking 
up  of  one  compact  estate  liable  to  sale  as  a  whole,  for  the  revenae 
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assessed  on  it,  into  a  number  of  petty  estates,  each  separately 
liable  for  its  fractional  assessment,  and  possessing  a  very  reduced 
market  value  in  consequence  of  its  small  size,  has  been  felt  to  be  a 
real  difficulty.  On  the  other  hand,  there  are  interests  which 
benefit  by  partition.  The  tenants  on  a  joint  estate  are  often 
seriously  harassed  by  having  to  pay  their  total  rent  in  a  number 
of  fractions  to  different  shareholders,  each  insisting  on  collecting 
his  own  separate  payment.  A  separation  of  the  interests  tends  to 
alleviate  this'^.  The  question,  therefore,  of  regulating  partition  long 
remained  under  discussion.  It  had  been  dealt  with  by  Regulations 
in  1793,  1801,  and  1803.  In  1807  a  limit  had  been  pat  to  the 
division,  and  no  share  assessed  with  less  than  Rs.  500  revenue  was 
allowed  to  be  separated.  This  Regulation^  however,  was  thought  to 
go  too  far,  and  was  afterwards  repealed  K  The  subject  has  been  more 
recently  set  at  rest  by  the  passing  of  Bengal  Act  VIII  of  1876. 

This  Act  contemplates  only  one  kind  of  partition,  i,-"  the 
complete  separation  of  the  estates,  not  only  as  regards  the  private 
rights,  but  as  regards  the  responsibility  for  the  revenue.  But  no 
partition  made  after  the  date  of  the  Act  coming  in  force  (4th 
October  1876)  other  than  under  its  provisions,  though  it  may  bind 
the  parties,  can  affect  the  responsibility  for  Government  revenue. 
There  is  a  limit,  but  only  a  very  low  one,  to  partition  ：  if  the 
separate  share  would  bear  a  revenue  not  exceeding  one  rupee,  the 
separation  cannot  be  made,  unless  the  proprietor  consents  to  redeem 
the  land  revenue,  under  the  rules  for  this  purpose.  Partition  can 
be  refused  when  the  result  of  it  would  be  to  break  up  a  compact 
estate  into  several  estates  consisting  of  scattered  parcels  of  land, 
and  which  would,  in  the  opiuion  of  the  Collector,  endanger  the 
land-reveime 

For  the  procedure  of  a  partition  case,  how  disputes  are  settled, 
how  the  final  order  is  recorded,  the  Act  mast  be  referred  to.  The 
proceedings  are  held  "  on  .the  revenue  side  "  before  the  Collector. 

10  This  difficulty  of  fractional  paymeDts  will  be  found  diBCUMod  in  MacneUe^B 
Memorandam,  Chapter  XVIL 
1  By  Regulation  V  of  1810. 
«  Bengal  Act  VIII  of  1876,  sections  11  to  13. 
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Sbction  V. 一 Rkooybey  op  Govebnmbnt  Rbvbnub. 

The  simple  remedy  contemplated  by  the  early  Regulations  was, 
that  if  the  revenue  was  not  panctaally  paid,  the  estate,  or  part  of 
it,  might  be  put  up  for  sale.  The  effect  of  this  law  has  been 
noticed  in  a  previous  chapter  on  the  permanent  settlemeDt. 

The  present  law  on  the  subjeci  is  to  be  found  in  Act  XI  of 
1859,  as  amended  and  amplified  by  Bengal  Acts  III  of  and 
VII  of  1868,  and  still  more  recently  by  Bengal  Act  VII  of  1880 
for  the  recovery  of  "  Public  Demands/' 

An  "  arrear  "  accrues^  if  the  "  kist "  or  instalment  of  revenue 
dae  for  any  month  remains  unpaid  on  the  first  of  the  following 
month.  In  some  cases  notice  for  fifteea  days  before  sale  is  required, 
and  the  later  Act  enables  Government  to  empower  Collectors  to 
issue  warning  notices  in  all  cases  a. 

Sharers  of  joint  estates  can  protect  themselves  from  their  shares 
being  sold  for  arrears  along  with  the  rest  of  the  estate,  by  applying 
for  and  obtaining  an  order  for  a  "  separate  revenue  account "  of  their 
share  as  I  mentioned  on  a  previous  page.  Bat  if  on  a  sale 
being  notified  (subject  to  the  exception  of  the  separate  shares),  it  is 
found  that  the  estate  subject  to  such  exception,  will  not  fetch  a 
price  equal  to  the  amoant  in  arrear,  then  notice  is  given  that,  unless 
the  recorded  sharers  make  up  the  arrears  and  so  save  the  estate, 
the  whole  estate  will  be  sold,  I  pass  over  the  rules  for  re-sale  in 
case  the  auction-purchaser  fails  to  pay  the  purchase-money  in  due 
time,  and  here  only  notice  that  there  is  an  appeal  to  the  Commis- 
sioner against  a  sale  ia  certain  cases  ^.  The  Commissioner  may 
also  suspend  a  sale  in  cases  of  hardship,  and  report  to  the  Board, 
oo  whose  recommendation  the  sale  may  be  annulled  (after  it  has 
taken  place)  by  the  local  Government.  The  jarisdiction  of  the  Civil 
Courts  to  annul  a  sale,  on  a  regular  suit  being  brought  for  the  pur- 
pose, is  alBO  defined  6. 


and  Bengal  Act  VII  of  1868,  section  6, 
Act  ^1  of  1869,  section  86. 
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As  already  noticed,  a  sale  for  arrears  hands  the  estate  over  to 
the  purchaser  with  a  clear  title :  the  purchaser  may  void  and  annul 
all  leases  and  subordinate  tenures,  exoept  those  specified  in  section 
37  of  the  Act  XI  and  those  which  are  protected  by  registration 
" Tenures''  or  interests  like  fisheries  and  other  interests  arising  out 
of  lands  not  being  '(estates,,  (land  or  shares  in  land  paying 
revenue)  may  be  sold  like  estates  for  arrears  of  revenue  7. 

It  should  be  remembered  that  in  all  Government  estates,  i,e.j 
where  the  Government  is  theoretically  the  proprietor  and  the  cuU 
tivators  are  its  tenants,  as  well  as  in  all  cases  where  money  due  under 
any  Acts  is  legally  recoverable  "  as  arrears  of  land  reveuue^ ,  the 
procedure  is  under  Act  VII  of  1880.  The  Collector  records  a 
certificate  of  arrears  ®,  which  certificate  has  the  effect  of  a  decree  of 
Civil  Court  and  may  be  executed  accordiugly.  A  private  landlord 
can  only  pursue  bis  tenants  either  under  the  rent  law  or  the  special 
law  applicable  to  the  UDder-tenures  called  "  patnis/' 


Section  VI.— Rbot  Law. 

It  is  not  possible  in  the  space  available  to  me,  nor  would  it  be 
necessary  for  the  purpose  of  this  Manual,  to  do  more  than  indicate 
the  outlines  of  the  laws  of  rent  and  its  recovery.  Under  the  early 
Regulations  no  sufficient  provision  was  made  for  the-  landlord 
recovering  bis  rent,  and  consequently  he  was  frequently  unable  to 
pay  his  revenue,  and  his  estate  was  sold  up.  This  evil  was  soon 
remedied  ；  but  thQ  law  rather  impaired  the  status  of  the  raiyat. 
These  powers  of  rent  recovery  are  still  remembered  as  the  "  q^uun 
baftam "  and  "  qanfin  paujam "  (alluding  to  Regulations  VII 
of  1799  and  V  of  1812).  Under  the  former  the  tenant's  person 
oould  be  seized  in  default,  and  under  the  latter  his  property  could 
be  distrained.  Under  either  case,  "the  proceedings  commenced 
with  what  has  been  described  as  a  strong  presumption  equivalent 

•  See  Act  XI,  section  38,  &c. 

， Act  Vll  of  1868,  section  11. 

s  See  Bengal  Act  VII  of  1880,  Beotion  5. 
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to  a  knock-down  blow  against  the  raiyat/'  The  solution  of  the 
difficulty  did  not  immediately  appear,  and  it  was  not  till  1859  that 
the  rent  law  was  codified.  It  is  clear  that  in  a  country  like 
Bengal,  where  the  proprietary  position  of  the  zamindir  is  more 
or  less  artificial^  and  where  the  "  tenants  "  are  in  a  large  number, 
if  not  in  the  majority,  of  cases,  the  original  landowners  and  would, 
had  the  village  commumty  survived  as  in  the  North- Western 
Provinces^  have  themselves  become  the  landlords; — it  is  obvious 
under  such  conditions  that  a  rent  law  cannot  merely  occupy  itself 
with  a  procedure  for  obtaining  a  decree  for  arrears,  selling  the 
defaulter's  property,  and  distraining  his  crops. 

It  is  necessary  to  determiDe  what  classes  of  tenants  the  land- 
lord can  eject  at  his  pleasure,  or  at  least  ou  the  termination  of  his 
lease  or  other  agreement,  and  what  tenants  are  entitled  by  their 
antecedents  aud  real  position,  to  be  recorded  as  having  ''occupancy 
rights/'  Then,  again  ^  as  an  occupancy  right  would  be  useless  if 
the  rents  were  liable  to  enhancement  solely  at  the  will  of  the  land- 
lord, it  becomes  neoessarj  to  determine  what  rents  are  anenhanee- 
able,  and  on  what  principles  those  fairly  liable  to  increase  may,  from 
time  to  time,  be  raised. 

Act  X  of  1859,  the  first  general  rent  law  (which  was  not  'in- 
vented in  Bengal,  but  originated  in  the  Norlh-Westem  Provinces), 
deals  with  both  branches  of  the  subject.  It  was  the  first  to  announce 
the  general  "  arithmetical "  principle  of  tenant-right  ；  namely,  that 
every  tenant  who  himself  or  by  his  ancestor  bad  held  oontinaous 
possession  (for  the  then  general  period  of  limitation)  twelve  years, 
should  be  declared  an  occupancy  tenant.  This  principle  of  an  arbi- 
trary but  equitable  prescription  which  would  serve  as  a  title,  may 
have  been  no  more  than  just,  where  the  people  seeking  their  rights 
were  the  weaker  party,  down-trodden  and  ignorant,  unable  to 
anderstand  the  value  of  documentary  evidence,  aud  to  know  how 
to  prove  ancient  andancestral  possession. 

•  At  any  rate,  they  were  resident  calti?Rton,  and,  according  to  alleged  custom, 
not  liable  to  ejeetion. 
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The  Act,  besides  fixing  the  rights  of  occupancy,  endeavoured 
to  Uj  down  principles  under  which  the  rents  of  all  such  occapancy 
tenauts  could  alone  be  enhanced.  But  these,  it  was  soon  found, 
were  by  no  means  easy  of  comprehensioD,  still  less  so  of  application. 

The  case  in  1865,  known  as  the  Great  Rent  Case,  in  which  all 
the  fifteen  J  udges  of  the  High  Court  gave  interesting  and  I  earned 
Judgments  on  the  subject,  and  examined  the  history  of  Bengal 
tenancy  generally ,  though  it  resulted  ia  a  rule  accepted  by  the 
majority^  can  hardly  be  regarded  as  having  afforded  a  practicable 
or  satisfactory  solation  of  the  enhancement  question. 

The  Act  Xof  1859  was  distinguished  as  regards  its  method  of 
recovering  rents  by  establishing  special  suits  in  Mevenue  Courta 
and  prescribing'  a  special  procedure  to  be  followed  in  such  cases. 
As  this  procedure  is  supposed  to  be  easier  for  the  more  backward 
and  less  "  Begalation  "  districts,  the  Act  is  still  retained  in  some 
places,  e.g,y  in  the  Orissa  districts,  in  the  Darjiling  and  JalpaigAri 
districts  i  o.  In  the  other  districts  i  it  has  been  superseded  by  Bengal 
Act  VIII  of  1869,  which,  however,  in  great  part  re-enacts  Act  X, 
but  bands  over  rent  suits  entirely  to  the  Civil  Courts  ；  and  this 
forms  the  distinguishing  feature  of  it.  The  right  of  occupancy  is 
declared,  as  before,  on  the  twelve-years'  rule.  Nor  has  any  altera- 
tion been  made  in  the  rule  of  enhancement.  There  are  provisions 
for  immediate  and  summary  execution  of  decrees  for  ejectnunfc, 
Under-tenures  may  be  sold  also  for  arrears  of  rent*. 

The  Act  declares  the  produce  of  land  to  be  held  as  hypothecated 
for  tbe  rent;  and  distraiut  and  sale  may  l>e  resorted  to  instead  of  a 
suit  8.  But  distraint  cannot  be  made  for  arrears  that  have  been 
due  for  more  than  a  year.  The  crop  is  liable  to  distraint  even 
when  it  has  been  reaped,  if  it  is  still  on  the  ground  or  on  the  thresh- 

lo  Not  in  Sontalia,  which  is  under  a  special  Begnlation  ；  nor  in  the  districts  of 
Chntiya  Nagpfir,  which  buve  a  special  Landlord  and  Tenant  Act  of  their  own  (1  of 1879). 
， See  Notification  in  Calcutta  Gazette,  2nd  March  1870. 

•  Act  VIII  of  1869,  section  59  ；  Act  X  of  1859,  section  105  ；  and  Bengal 
Act  VIII  of  1865,  section  4,  &c.  Patni  tenares  are  still  sold  under  BegolaUon  Vlll 
of  1819  as  eiplained  by  Act  VI  of  1853. 

Act  X  of  IS&d,  soctioQ  112  ；  Act  VIII  of  1869,  sectioot  6  to  6. 
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ing-floor  or  like  place,  bat  not  after  it  has  once  been  stored.  Then 
it  becomes  ordinary  movable  property,  and  can  only  be  taken  in 
execution  of  a  decree  jast  like  any  other  property. 

Both  Acts  agree  in  keeping  up  the  law  which,  indeed,  has  been 
always  a  principle  recognised  in  Bengal  for  the  protection  of  the 
tenant^  viz,,  that  every  tenant  has  a  legal  right  to  demand  a 
" patti  "  or  a  written  docameni  specifying  the  extent  of  his  tenure , 
the  terms  of  rent,  and  so  forth :  and  every  oue  who  gives  a  pattd 
can  claim  a  counterpart  or  kdbtiliyat^ 

At  the  time  I  am  writing,  a  Commission  to  enquire  into  the 
whole  subject  of  rent  law  has  presented  its  report,  and  a  draft 
Code  revising  the  rales  of  enhancement  and  other  matters  of  the 
first  imporfcance  to  the  tenantry,  has  been  submitted. 

It  is  too  early  at  present  to  say  anything  of  the  draft  proposed, 
since  it  is  ancertain  how  far  it  will  go  in  recognising  farther  securi- 
ties for  the  "  tenant/'  Public  opinion  in  these  matters  oscillates 
slowly  ；  at  one  time  the  feeling  is  in  favour  of  the  tenant  Side,  at 
another  it  tends  back  to  the  landlord's  interest.  The  fate  of  the 
proposed  legislation  will,  in  the  nature  of  things,  be  much  depend- 
ent on  the  state  of  public  opinion. 

Section  VII. ~ Other  branches  op  Reyenub  duty. 

There  are  other  branches  of  a  revenue  oflScer^s  duty  which  occupy 
a  considerable  space  in  the  Revenue  Manuals.  The  procedure  of 
the  Collector  as  a  Court  of  Wards,  managing  estates  of  minors, 
aud  the  procedure  for  managing  lands  attached  by  order  of  Court, 
are  instances.  It  is  not  within  the  scope  of  this  Manual  to  deal 
with  these  branches  ；  they  are  all  fully  provided  for  by  the  Board's 
Revenue  Kules. 

Nor  can  I  go  into  the  questions  of  agricultural  embankments 
the  rules  for  "  Taqavi/'  or  advances  made  for  land  improvemeiits 

*  Act  X  of  1859,  sections  2  to  9 ;  Act  VIII  of  1869,  sections  2  to  10. 
»  B«8gal  Aet  VI  of  1873. 

•  Ait  XXVI  of  1871， 
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The  road  oess  assessment  and  collection  under  Bengal  Act  IX  of 
1880  forms,  in  Bengal,  another  special  branch  of  a  revenue  officer's 
duty.  In  other  provinces,  as  a  rale,  a  oess  for  the  same  purposes  is 
aasessed  along  with  the  land  revenue,  and  is  collected  at  the  same 
time  and  by  the  same  process.  In  Bengal,  the  arraogements  of  the 
permanent  settlement  did  not  include  this,  and  therefore  an  Act  was 
required,  which  makes  not  only  estates,  bat  every  kind  of  ten  are  and 
cultivating  holdings  liable  to  pay  a  small  contribution  to  the  main- 
tenance of  a  fund  for  roads  and  commanioations. 

The  acquisition  of  lands  for  public  purposes  under  Act  X  of 
1870  is  practically  a  branch  of  revenue  duty,  as  it  is  the  Collector 
who  makes  the  first  a^ard  of  compensation,  and  as  wheQ  the  land 
is  expropriated  the  revenue  on  it  has  to  be  remitted,  and  the  *  taujih  " 
departmeat  is  consequently  ooncerned. 

Fall  instractioQS  r^ardiiig'  the  form  of  submitting  a  proposal 
to  expropriate  lands,  and  other  details  of  procedure,  are  to  be  found 
in  the  Board's  Rules  ；  a  reference  to  these  and  to  the  Act  X  of 
1870,  will  make  the  whole  matter  clear.  Further  detail  here  is  not 
required*^. 

1  The  Waste  Land  Rules  have  also  a  great  importance  in  Bengal,  as  there  are 
still  lands  available  in  the  Assam  districts,  in  Caohar,  about  DarjUing,  and  in  the 
Sandarbaos.  An  Interesting  acooant  of  the  yariouB  rules  for  the  disposal  of  waste 
lands,  their  successes,  and  their  defects,  will  be  found  in  Macaeile's  Memorandum, 
psgM  106  to  128. 
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THE  REVENUE  SYSTEM  AND  LAND  TENURES  OF 

UPPER  INDIA. 


INTRODUCTION. 

The  Revenue  systems  of  the  North- West  Provinces,  the  Panj《b, 
Oudh,  and  fhe  Central  Provinces  bear  such  a  strong  family  resem- 
blance to  one  another,  having  all  originated  in  the  same  law  and 
its  authorised  commentaries^  that  it  has  been  judged  best  to  treat 
of  them  together. 

The  original  basis  of  the  whole  system  is  to  be  found  in  Regu- 
lation VII  of  182 钆 as  afterwards  modified  by  Regulation  IX  of 
1833,  I  will  briefly  repeat  the  history  of  these  Regulations, 
although  I  have  already  given  it  in  the  fourth  chapter  of  Book  I. 

The  Aegalations  for  the  Permanent  Settlement  applied  only  to 
the  districts  of  Bengal  proper,  but  were  extended  in  1795  to  those 
of  the  Benares  Province.  But  in  the  coarse  of  time  the  British 
Empire  expanded :  new  provinces  and  districts  were  acquired  by 
cession  or  conquest^  and  required  a  Revenue  Settlement.  Among 
the  earliest  of  these  was  the  Cuttack  (Katak)  prcfvince,  acquired 
in  1803.  The  Permanent  Settlement  rules  were  clearly  inappli- 
cable^ and  a  special  settlement,  or  rather  series  of  short  settle- 
ments, legalised  ia  1805,  were  made.  In  the  following  years  the 
" ceded  "  and  "  conquered  "  districts,  that  make  up  a  considerable 
portion  of  the  North- Western  Provinces,  were  rapidly  acquired, 
and  also  demanded  settlement.  All  this  time  experience  in 
Revenue  Administration  was  being  gained,  and  the  defects  of  the 
Permanent  Settlement  and  the  impossibility  of  its  general  appli- 
cation, were  recognised.  Moreover,  in  1820,  the  Minutes  of  Sir 
T.  Munro,  on  the  raiyatwari  system,  had  began  to  excite  interest. 
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When,  therefore,  the  Katak  Settlement  of  1805  expired  and  the 
other  provinces  required  regular  settlement  for  the  first  time,  a 
new  settlement  law  was  needed  ；  and  the  subject  was  approached 
with  views  considerably  different  from  those  which  had  prevailed 
in  1798.  The  new  settlements  were,  in  fact,  provided  for  on  an 
improved  basis,  and  Regulation  VII  of  182^  embodied  the  new 
method.  The  system  so  inaugurated  met  with  general  approval, 
and  in  1825  Regulation  VII  was  extended  to  all  other  districts  in 
the  Presidency  of  Bengal  to  which  the  Permanent  Settlement  had 
not  applied*.  In  1833  (bj  Regulation  IX)  the  law  was  improved 
in  some  important  particulars  ；  and  these  Regulations  then 
became  the  basis  of  the  Revenue  system  of  all  Upper  India,  and 
afterwards  that  of  the  Central  Provinces.  Around  the  Regula- 
tions themselves  were  soon  collected  a  valuable  body  of  practical 
Commentaries,  such  as  the  "  Saharunpur  Instructions/'  the  "  Rules 
for  the  Saagor  and  Nerbudda  Territories,  1853,"  and  other  Settle- 
ment Orders,  which  find  their  best  known  representative  in  the 
" Directions  for  Revenue  Officers  "  by  Mr.  Thomason 

When  the  Panjab  and  (later  still)  Oudh  were  annexed,  and 
when  the  Central  Provinces  were  united  into  a  separate  Local 
Administration,  it  was  determined  to  settle  them  on  the  same 
principles.  Regulation  VII  of  IS'IZ  was  not  indeed  actually  put 
in  force  *  in  all  these  provinces,  but  the  Settlement  and  Revenue 
Officers  were  directed  to  follow  its  spirit,  and  Settlement  Circulars 
were  issued  for  their  instruction,  on  the  basis  of  Mr.  Thomason's 
work  and  the  other  official  papers  already  alluded  to. 

The  original  settlements  made  under  these  Regulations  have 
expired,'  aad  the  Regulations  themselves  have  been  repealed  or 

«  And  the  Regnlutiou  is  declared  by  tlie  Law 霧 Act  of  1874  to  apply  to  all  the 
Lower  Provinces  (Bengal)  except  the  Scheduled  Districts.    Here  it  ig  still  in  force. 

•  This  work  appeared  in  1849.  It  consists  of  three  parts,  (I)  Introductory  re- 
marks, (2)  Directions  to  Settlement  Officers,  (3)  Directions  to  Collectors.  The  work 
was  specially  re-edited  for  the  Panj&b  by  Mr.  D.  G.  Barkley  iu  1875. 

•  In  the  Panjdb  at  least  this  was  doubted  ；  for  the  Pan  jib  had  never  been  formally 
declared  part  of  the  Bengal  Presidency,  and  it  was  to  tJiai  thiit  thd  BeguUidon 
extended. 
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superseded  by  the  modern  "  Land  Revenue  Acts."  I  have  there- 
fore adopted  the  plan  of  describing  the  settlement  as  it  would  be 
under  the  modem  law.  The  earlier  Regular  Settlements  were 
made  with  less  elaboration^  but  stijl  on  the  same  general  plan,  as 
regards  defining  boundaries,  survey,  making  a  record  of  rights,  and 
so  forth.  The  survey  has  since  been  developed  and  perfected  j  the 
forms  of  records  have  been  much  improved,  and  the  method  of  cal- 
culating the  rate  of  revenue  assessment  has,  especially  in  the 
North- West  Provinces,  undergone  a  marked  change.  But  still  the 
modern  settlements  recognise  and  preserve  the  salient  features  of 
the  original  system  ；  and  the  modem  law,  though  differing  in  details, 
still  breathes  its  spirit. 

As  the  system  is  so  mach  alike  in  all  the  provinces,  I  have,  as 
already  remarked,  determined  to  give  one  general  description  of 
it,  taking  up  each  branch  of  settlement  work  in  order  as  it  natur- 
ally follows.  Where,  however,  the  law  or  practice  in  any  branch 
is  really  different  in  the  several  provinces,  I  have  at  once  cast  the 
rules  and  practice  of  each  into  the  form  of  a  separate  paragraph 
relating  to  the  one  province  only.  The  land  tenures  are  described 
ia  a  separate  section  for  each  province. 

At  the  end  of  the  chapter,  appear  two  brief  appendices  which 
will  give  an  account  of  the  revenue  system  and  land  tenures 
in  those  parts  of  each  province  which  are  "  Scheduled  Districts," 
and  not  under  exactly  the  same  revenue  law  as  the  rest. 

It  is  only  for  the  Faiqab  and  North- West  Provinces  that 

these  notes  are  required.  In  Ondh  there  are  no  scheduled  districts. 
In  the  Central  Provinces  the  districts  of  this  class  are  certain 
remote  and  wild  districts  or  estates  held  by  Chiefs.  In  these 
Chiefships  no  enquiry  has  been  made  into  rights  in  land.  The 
Chief  is  called  on  to  pay  into  the  Government  treasury  a  certain 
annual  sum  or  tribute,  and  he  is  left  to  manage  his  estate  and  take 
revenue  or  rent  from  the  people,  according  to  ancient  rule  and  cus- 
tom. The  ordinary  revenue  laws  do  not  apply  to  theip,  nor  is  there 
any  revenue  system  in  force.  Consequently^  they  do  not  require  any 
notice  in  this  Manual. 
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In  the  Pai^jab  the  appendix  notices  only  the  Haz&ra  distriet,  as 
being  governed  by  a  special  Regulation.  There  are  some  other  "  Sche- 
duled Districts,"  but  as  regards  settlement  and  revenue  law,  they 
exhibit  no  different  features  from  the  ordinary  districts,  and  require 
no  special  description. 

For  the  North- West  Provinces  a  few  words  of  explanation  as  to 
the  districts  requiring  a  separate  notice  in  the  appendix  may  be  added. 

The  Scheduled  Districts,  which  exhibit  some  exceptional  features 
in  their  land  and  revenue  systems,  include  several  mountain  districts 
in  which  large  forest  tracts  have  been  reserved  to  Government  ：  they 
therefore  claim  a  special  notice  in  this  Manual. 

All  the  districts  called  "Scheduled,"  under  Act  XIV  of  1874, 
are  not  exempt  from  the  ordinary  revenue  law :  the  three  districts 
of  the  Jhansi  Division  (Jh&nsi^  Iialitpur,  and  Jalaiin)^  though  sche« 
duled,  are,  in  revenue  matters,  governed  by  the  same  law  as  the 
Regulation  districts  *. 
Knm^n.  The  districts  noted  in  the  margin^  how- 

The^Tarki  district.  ever,  have  more  or  less  exceptional  rules  of 

The  jaunsar  Biwar  par-    revenue  management,  and  peculiarities  of 

gnna  or  Denni  Dun.  ~°  ，  * 

Certain  tappas  of  Mirsn-   land  tenure,  and  80  are  noticed  in  the 


pnr  and  tbe  tract  south  of 
the  Kaiinlir  bill  range.  appendix. 


*  Ab  regards  tbe  three  districts  of  the  Jhansi  division,  the  present  system  of  db. 
trict  administratioD  virtually  dates  from  1862,  when  orders  were  iMoed  by  the 
Qoveroment,  North -Weetern  Provinces,  assiinilating  the  syste  m  to  that  of  the  Pan  • 
jab  and  Oudb,  i'e.,  uniting  the  Civil,  Criminal,  and  Revenue  juriadiction  in  the  Deputy 
and  AssigtHDt  Commidgiouara  and  Tiihsildirs.  These  rules  were  legalised  by  an  Act 
of  1 864,  which  has  been  dace  repealed  under  the  Act  XIV  of  1874.  Now,  the  districts 
of  the  Jhinsi  Dineion  have  become  "  scheduled  diBtricts  "  by  Notification  No.  687A. 
of  9th  November  1877. 

The  Civil,  Criminal,  Police,  and  other  orgRoic  laws  do  not  differ  from  what  they  are 
in  other  districts.  The  Civil  Procedure  Code  also  hat  been  extended,  with  the  excep- 
tion of  certain  sections. 

The  lettlemeDt  was  made  under  the  asnal  North  -We«t  system,  and  the  Bent  and 
Revenue  Actg  are  in  force,  Bj  a  reference  to  section  1  of  the  Revenue  and  Bent 
Acts,  it  will  be  seen  tbat  tbe  AoU  apply  to  tbe  whole  of  the  North- Western  Pro- 
vinces except  certain  districts  meutioned  in  schedules  appended  to  them.  These 
schedules  exempt  all  scheduled  dlBtricts  (Act  XIV  of  1874)  except  Jbiosif  LaHtpar* 
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I  should  take  the  opportunity  of  remarking  that  the  districts 
of  the  Benares  Province  which  were  permanently  settled  in 
179$,  require  no  special  notice.  AU  that  has  been  said  of  the 
Permanent  Settlement  in  the  preceding  Book  (II)  applies  to 
them.  They  have  now  been  surveyed  and  records  made  for  them, 
and  except  in  the  one  fact  that  the  assessment  is  permanent, 
they  do  not  differ  from  any  other  Regulation "  district  in  the 
North-West  Provinces.  The  Land  Bevenue  and  Bent  Acts  apply 
to  them  as  well  as  to  the  districts  not  permanently  settled. 

The  subjects  of  this  Third  Book  will  be  divided  as  follows 

Chaftbb  I.— Tie  Procedure  of  Settlement. 

Chaftbb  II.—Tke  Zand  lenures, 

Seciian  1  .-—North- West  Provinces. 
"      2.— Oudh. 
"  8.— Panjab. 
J,      4. 一 The  Central  Provinces. 


Chaptbr  III.— JJitf  Revenue  Business,  Officials 》 Qmr is, 

and  Procedure* 

Appendix. 一 Note  A.— On  the  Scheduled  Districts  of 

the  North- West  Provinces. 

Note  B. 一 On  the  Hazara  District  in  the 
Paojab. 

•  Benarcg,  part  of  Mirzapar,  part  of  Azimgarh,  Ghazfpar,  and  Jannpar  acquired  bj 
treaty  in  1776  from  the  Nawilb  of  Ondb.  They  were  at  first  left  in  the  hands  of 
the  Rijti,  who  paid  a  fixed  revenue  or  tribute  to  Government  Some  farther  changes 
occiurred  in  1781,  and  the  districts  were  fiuallj  brought  under  the  Regulations  and 
permanently  settled  in  1795.  I  mention  thia  because,  in  different  books  and  re- 
ports, I  have  found  all  the  three  dates  which  I  have  inclndod*  respectively  given  as 
ibe  date  of  RonexatioD.  There  is  no  doabt  that  the  treaty  of  1776  gira  the  real 
date  of  the  province  actually  becomiDg  BritUb  territory. ， 
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Chaptbe  I. 一 Tab  Peocbduke  of  Sbttlbuent^. 

The  term  "  Settlement  ，"  will  already  oonvej  a  definite  meaning 
to  those  who  have  read  the  introductory  sketch  in  Book  I.  Under 
the  system  which  we  are  to  study,  it  is  the  operation  by  which  Gov- 
ernment^ through  a  properly  appointed  staff  of  officials,  ascertains 
the  amount  of  "  Be  venue  "  it' is  to  take  from  the  land,  and  deter- 
mines the  persons  who  are  to  be  allowed  to  engage  for  the  payment 
of  the  revenue,  and  who  consequently  are  vested  with  the  proprie- 
tary title  in  the  land  itself.  As  the  determination  of  this  proprie- 
tary title  gives  rise  to  further  questions  regarding  various  classes  of 
persons  interested  in,  or  connected  with,  the  land,  it  is  an  essential 
feature  of  the  Upper  Indian  Settlement,  that  an  enquiry  into 
these  rights  should  be  held,  and  a  subsequent  authoritative  record 
of  them  made.  All  customs  and  local  practices  affecting  the 
payment  of  revenue,  and  the  management  of  the  "  estate,"  are  also 
recorded. 

Hence  a  settlement  involves  proceedings  which  are  partly  judi- 
cial and  partly  Jhca" 

The  progress  of  a  settlement  indicates  a  series  of  subjects,  to  be 
described  in  the  order  in  which  they  naturally  occur  in  actual 

•  The  chief  anthorities  referred  to  are  the  following,  and  their  fall  title  has  not 
been  repeated  in  each  reference  ： ― 

irorti^JFut  ProviACM.— Circular  Oideri  of  the  8iidd«r  Board  of  3er«nve  (=s  8.  B.  Clr.)  ；  the  Ea- 
yenne  Act  XIX  of  1873;  CoItId'b  Settlement  Manaal,  188S;  Thomason's  Directions  to 
BeTenae  Oflicers,  and  CoWin's  Memorandum  on  the  ReTiBion  of  Settlement^  North-Weit 
Provinces  :  Rent  Act  XII  of  1881. 

OMft.— Hi^or  Ersklne's  Digest  of  8ettlem«ut  Circulars,  1871  (=  Digest),  and  the  GoTemment  CiP- 
cnlan  of  Inter  date;  the  Berenae  Act  XVII  of  1876；  Bent  Aofe  XIX  of  1868. 

p0fi;tfi.— PaDj4b  edition  of  ThomMon's  DirectiOBS,  1875  ；  Land  BeTenne  Aet  XXXIII  of  1871  ； 
Bales  nuide  onder  the  Act  (=  Bales)  j  Tapper's  Paqjib  Cxuttomary  Law,  Ul  voU^  Calcutta* 
1881  (GoTernment  Press).  «• 

Cniral  Ptovmimi.— Settlement  Code  of  1868  ；  NicbollB*  Digest  of  Circnlsn  ；  Land  Borenae  Act 
XVIII  of  1881. 

The  nnmerom  Settlement  BeporU  in  each  province  are  referred  to  ibrongbont  ； 
olso  Mr.  Stack's  Memonindom  on  Current  Temporary  Revenue  Settlements,  pre- 
pared for  the  Government  of  India,  and  printed  in  the  Home,  Agricaltare,  and  Ee- 
renne  Department  Presn,  1880. 

7  "  Settlement is  sometimes  nsed  in  a  more  restricted  sense  to  menn  simply  the 
engpngement  or  contract  to  pay  a  certfiin  sum  of  revenue,  as  when  we  my  "bo  and 
80  has  accepted  a  settlement  for 霧。 much." 
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practice.  These  subjects  I  haye  made  the  headings  of  the  Bectioas 
of  this  chapter  :  they  are  as  follows 一 

Section  1. <~ The  prooedare  by  which  a  settlement  is  set  in  operation. 
,,       2. 一 Demarcation  of  village  boandaries, 
M       3. 一 The  survey. 

M       4.— The  inspeotion  of  village  lands  and  assessment  of  tli« 
revenue, 

"       6. 一 The  oloee  of  the  settlement, 

6. — The  permanent  records  prepared  at  settlement. 

Segtiok  I*— Of  the  Frocbdurb  pheliminabt  to  Sjbttlbmisnt. 

§  a  settleMent  U  set  in  operation. 

A  settlement^  or  such  part  of  the  proceedings  of  a  settlement  as 
may  be  necessary,  is  ia  all  cases  seb  ia  operation  by  a  notification 
in  the  official  Gazette,  which  specifies  the  district  or  other  local 
area. 

North- West  Provinces. 一 In  these  provinces,  where  all  districts 
had  already  been  settled,  some  of  them  more  than  once,  before  the 
existing  Revenue  law.  Act  XIX  of  1873,  came  into  force,  nothing 
more  is  prescribed*  than  that  the  notification  should  place  the  area 
generally  "  under  settlement/'  or  declare  that  a  "  record  of  rights  " 
only  is  to  be  prepared.  It  might  be  the  case,  that  the  record  of 
rights  in  a  permanently-settled  district  required  preparation  or 
reconsiraction  ；  it  is  therefore  convenient  that  the  Government 
should  be  empowered  to  prepare  such  a  record,  though  there  is  no 
question  of  altering  the  assessment. 

Oudh. 一 Under  the  Revenue  Act  (XVII  of  1876),  the  provisions 
are  practically  the  same^,  namely,  that  where  the  whole  series  of  oper- 
ations comprised  in  a  aettiemeat  is  not  required,  power  is  given  to 
prepare  a  "  Settlement  Record "  even  though  a  complete  settle- 
ment involving  a  new  assessment  is  not  contemplated*  Under 
the  Oadh  Act  this  "  Settlement  Record "  is  at  the  discretion  of 

•  Act  XIX  of  1873,  section  86. 

•  Act  XVII  of  1876,  section  14. 
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Government  as  to  what  papeis  (registers,  statements^  &c.)  it 
is  to  consist  of,  and  what  facts  it  is  to  record.  Both  Acts  direct 
the  appointment  of  Settlement  Officers  and  Assistant  Settlement 
Officers  who  will  exercise  the  powers  conferred  by,  or  conferable 
under,  the  Acts. 

Faiyab. 一 As  this  province  had  beeu  but  a  short  time  under 
British  rale,  and,  when  the  Revenue  Act  (XXXIII  of  1871)  was 
passed,  a  number  of  districts  had  still  to  be  settled  in  regular  form 
for  the  first  time,  the  subject  is  dealt  with  more  at  large.  It  is  ex- 
plained^^ that  a  district  may  be  "  under  settlement"  either  for  the 
purpose  of  assessing  the  revenue,  or  for  enquiring  into  and  record- 
ing the  rights  of  persons  interested  in  the  land,  or  both. 

Section  10  explains  further  that  when  there  has  been  a  provi- 
sional adjostment  of  the  revenue  only  (as  there  usually  was  when 
we  first  took  charge  of  a  district),  that  is  called  a  "  Summary  Set- 
tlement ；" when,  however,  there  was  afterwards  a  complete  settle- 
ment, consisting  of  an  assessment  of  revenue  and  a  record  of 
rights,  that  is  called  a  "  First  Regular  Settlement." 

A  "  re-settlement "  is  (as  naturally  follows)  when  either  or  both 
of  those  portions  of  a  regular  settlement  are  revised  or  gone  over 
again,  on  the  expiry  of  the  previous  term. 

The  settlement  notification  "  defining  the  local  area  (as  in  the 
other  provinces)  declares  further  which  of  the  above  described  set- 
tlements is  ordered,  or  what  portion  of  the  operations  of  a  settle- 
ment is  to  be  carried  out,  and  what  officers  are  to  do  the  work. 
It  is  usually  accompanied  by  a  notification  investing  the  Settlement 
Officers  with  Civil  Court  powers,  bs  will  be  afterwards  explained. 

Contral  Provinces.— The  law  provides  for  a  notification  in- 
dicating the  local  area  to  be  settled,  and  simply  adds  that  the 
Chief  Commissioner  is  to  specify  what  operations  are  to  be  carried 
out^   The  Settlement  Officers  are  then  appointed  as  the  Act 
directs. 

>«  Act  XXXIII  of  1871,  soctioDB  7-13. 

I  Act  XVIII  of  1881,  section  28.  A  "  revenae  survey  ，,  can  be  ordered  by  uoUfi- 
catioD  at  any  time,  independently  of  a  settlemeut  (sectioo  27). 
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§  i.Selilement  Officers, 

In  all  provinces  the  officer  in  charge  is  called  the  Settlement 
Officer,  and  there  may  be  Assistant  Settlement  Officers,  There  are 
also  subordinate  officers  who  may  be  locally  known  by  different 
titles,  but  they  carry  out  a  great  deal  of  the  detailed  work,  subject 
to  revisioQ  hy  the  Settlement  Officer.  The  Acts  always  provide 
for  the  investiture,  by  the  Local  Governmeat,  of  any  person  employ- 
ed in  this  way  with  sach  powers  as  may  be  necessary.  In  the  Panjab 
we  have  "  Superintendents  "  {who  are  often  Extra  Assistant  Com- 
missioners) and  Deputy  Superintendents  of  Settlement.  The  same 
title  IB,  or  was^  in  use  in  the  Central  Provinces*. 

The  Commissioners^  and  finally  the  Board  of  Revenue,  control 
Settfement  Officers  in  the  North-West  Provinces.  In  Oudh 
the  Chief  Commissioner  is  the  controlling  authority.  In  the  Faqab 
there  is  a  Settlement  Commissioner,  who  controls  all  or  certain 
settlements  as  may  be  appointed,  with  final  reference  to  the 
FiQanoial  Commissioiier.  In  the  Central  Provinces  there  is  also 
provision  for  a  Settlement  Commissioner 

It  will  be  borne  in  mind,  as  regards  the  group  of  provinces 
generally,  that  in  a  number  of  districts,  the  regular  settlement  is 
Qow  a  thing  done  and  past,  and  the  whole  work  will  not  (if  the 
records  are  properly  kept  up  from  year  to  year)  have  to  be  gone 
over  again  ；  the  boundaries  are  all  ascertained,  and  the  surveys 
made,  so  that  much  of  what  we  describe  in  this  chapter  will  be 
descriptive  rather  of  what  Aas  leen  the  procedure,  than  of  whati^  to 
be,  in  any  future  settlemeut,  gone  through.  Nevertheless,  there 
may  be  re-settlements  and  revisions  of  recoi'ds,  or  altogether  new 
settlements^  in  which  the  procedure*  will  still  have  to  be  followed 
in  some  or  all  of  its  branches. 

«  In  the  Central  Provinces  Act  (XVI  If  of  1381,  sectioa  29)  all  the  officers 
appointed  to  the  work  are  called  Settlement  Officers  ；  if  more  than  one  is  nppointeil, 
there  ig  to  be  one  to  ^hom  .the  jrest  are  subordinate,  and  he  U  called  the  Chief 
Settlement  Officer. 

»  Act  XVII【  of  1831,  section  32.  Id  the  Panjab  the  appointment  U  not  pro- 
vided by  any  special  ouactment. 
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Sbotion  II.~Dbtbrhination  of  Boundaries. 
§  i.'^Boundariei  of  didricU  and  laisils  not  a  seUlement  maUer. 

The  boundaries  of  districts  and  revenue  or  fiscal  sub-divisionfi 
are,  of  course,  public  matters  and  do  not  affect  any  private  right  ； 
they  are  determined  by  Government  under  the  powers  vested  in  it 
by  law  K 

§  A,— Village  and  field  boundaries. 

Not  so  the  boundaries  of  mauzas  or  villages,  or  the  boandaries 
between  one  man's  field  and  another.  As  the  object  is  both  to 
assess  revenue  on  definite  areas,  and  to  secure  all  classes  of  lights 
which  also  subeist  oq  lands  also  of  definite  area,  it  is  evident 
that  a  survey  and  registration  of  lands  is  a  necessary  preliminary 
(supposing  such  not  already  to  exist)  for  a  settlement.  But  be- 
fore any  survey  can  be  made,  all  boundary  disputes  must  be  set- 
tled, or,  at  least,  it  must  definitely  be  known  that  snch  and 
such  8  line  is  in  dispute,  so  that  it  may  afterwards  be  put  in  cor- 
rectly when  determined  by  proper  authority.  The  village  bound- 
aries are  first  settled  before  the  revenue  survey  begins,  and  then 
other  boundaries  may  be  settled  if  necessary,  when  the  field-to-field 
survey  comes  on.  But  such  disputes  are  generally  of  a  different 
kind  to  village  boundary  cases,  and  usually  depend  on  some  claim  to 
right  which  is  settled  by  a  land  case  in  Court. 

«  Act  XXI  of  1836  (for  Bengal,  North- West  Province!,  and  Panj^b)  girea 
power  to  create  new  silat  or  districts;  Act  XIX  of  1873,  iection  14,  provides  for 
■nb-di visions  in  the  North- West  Provinoes  ；  Act  VI  of  1867  provides  ako  for  alter- 
im;  boandariet  of  districts  in  the  Panj^b,  but  no  mention  is  made  of  the  sub-division 
of  districts*  This  matter  is  settled  under  Financial  Gommissioner'B  B.  Circular  XXV 
of  1864  (Barkley's  "  Directions,"  §  43,  p.  16).  Act  XVIIl  of  1876  (Oadh),  section  45, 
providei  fully  for  the  whole  gabject,— districtc,  sab-divisions,  &c.  Central  ProvinoM 
Act  XVIII  of  1881,  section  14^  also  provides  fully  for  abolishing  districts  mnd 
tahiiUs  or  creating  new  ones,  and  altering  the  limit  of  those  now  existing. 

¥qt  purposes  of  Civil  and  Criminal  jurisdiction,  the  Prooedare  Codes  contain  pro- 
Tiftiona  wbieh  apply  to  all  districts  to  which  the  Codes  apply. 
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The  Beyenae  Acts  contemplate  tliis、  The  Settlement  Officer  id 
empowered  by  all  the  Acts  to  call  upon  proprietors  to  restore 
or  erect  boundary  marks.  A  boundary  dispute  is  distinguishable 
from  a  dispute  about  a  right  to  land :  two* person's  may,  for  ex- 
ample^ be  in  possession,  generally,  of  oonti^oas  lands,  bat  may  be  in 
doubt  as  to  the  precise  line  of  demarcatioD  between  their  respective 
possessions.  If  one  party  shows  that,  rightly  or  wrongly,  his  pos- 
session extends  to  a  certain  point,  that  is  the  boundary  line  accord- 
ing to  possession.  •  A  question  of  right,  that  the  boundary  ought  to 
go  in  some  other  direction,  is  a  qaestioa  for  a  civil  Buit,  unless  the 
law  enables  it  to  be  decided  by  arbitration. 

§  5. 一 Question  qfpo8se8sion. 

In  the  "  Directions  "  it  is  said  that  possession  can  never  be  un- 
known^ but,  remarks  Mr.  Auckland  Colviu®,  it  is  sometimes  difficult 
to  discover : 一 

" A  field  is  often  entered  daring  snocessive  years  in  the  jamahandi  of  both 
disputing  Tillages  ；  the  crop  grown,  the  amount  thereof,  the  name  of  the 
owner  and  cultivator,  are  elaborately  recorded.  Inquiry  on  the  spot  and  from 
neighboaring  zamindars  by  no  means  always  clears  the  matter.  These  are 
often  either  indirectly  interested  or  ignorant.  It  is  well  in  snch  cases  carefully 
to  examine  the  roznamcha  and  hhykhcUta  (bahi  khata)  of  the  patw&ris  concerned 
and  to  ascertain  in  which  patwdri*s  papers  entries  regarding  the  field  in  question 
are  most  frequent.  These  papers  are  less  open  to  suspicion  than  the  jajnabandi, 
as  reference  to  them  is  less  looked  for." 

- In  waste  or  uncultivated  land,  disputes  are  more  likely  to  aris«« 
Here  reference  must  be  had  to  former  maps  prepared  by  authority. 
These  may  not  always  be  forthcomings  or  there  may  be  reason 
to  doubt  their  accuracy  ；  then  there  must  be  a  recourse  to  arbitra- 
tion or  to  a  civil  suit. 

§  6. 一 Settlement  qfdisputei. 

By  the  Oudh  and  North-Weat  Pifovinces  Acts,  the  Settlement 
Officer  may  settle  boundary  disputes,  but  is  bound  to  decide  on  the 

*  Korth-Wesi  ProTinces  Act  XIX  of  1873,  section  40;  Oadh  Act  XVII  of  1876, 
Motion  23;  Panj4b  Act  XXXIII  of  1871,  section  22;  Central  Provinces  Act, 
■eckioD  45. 

•  SettleiQent  Manual,  1868,  p.  4,  s.  6, 
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basis  of  possession^  or  refer  the  matter  to  sibitration?  for  decision 
on  the  merils.  In  the  Panjab  Act  it  is  not  expressly  said  what  is 
to  be  done  in  ease  the  boundary  is  disputed,  but  section  23  author- 
ises the  Settlement  O 迅 cer  (if  empowered  by  the  Local  GovemmeDt) 
to  refer  any  matter  in  dispute  to  arbitrators  with  or  without 
consent.  Nor  does  the  Panj&b  Act  say  that  a  disputed  boundary 
(when  not  submitted  to  arbitration)  is  to  be  settled  on  the  basis  of 
possession  as  it  does  in  the  other  Acts  ；  but  there  is  no  doubt  that  it 
has  been  the  practice  to  do  bo  ;  a  person  distinctly  oat  of  possession 
most  go  to  the  Civil  Court  and  establish  his  right.  The  Central 
Provinces  Act  does  not  specifically  allude  to  boundary  disputes  ； 
but  sections  68,  69,  72,  all  give  power,  in  regard  to  different  classes 
of  land,  to  ascertain  the  persons  in  possession. 

In  cases  in  which  possession  or  boundary  questions  can  be  de- 
cided by  arbitration^  the  Act  empowers  the  Local  Government  in 
the  Panjdb  to  prescribe  the  powers  and  procedure  of  arbitratoiB. 
In  the  North-Western  Provinces  and  Oudh,  these  matters  are  noted 
in  the  Revenue  Act  itself.  The  Central  Provinces  Act  does  not 
specifically  allude  to  arbitration  ；  but  section  19  givea  power  to 
make  rules  and  to  extend  the  provisions  of  the  Civil  Pr<>cedQre  Code, 
under  which  arbitration  can  be  applied  and  regulated. 

I  have  only  here  spoken  of  the  powers  in  determining  boundaries^ 
which  Settlement  Officers  have  as  such.  But  under  the  Central 
Provinces,  Oadh,  and  Panjab  laws.  Settlement  Officers  may  be 
invested  with  judicial  powers  as  Civil  Courts,  to  hear  land  cases. 
Their  powers  in  this  respect  will  be  more  conveniently  noticed  at 
a  later  stage. 

Assuming  such  powers  to  have  been  given,  it  practically  conies  to 
this  :  that  the  demarcation  is  first  of  all  to  be  done  by  the  people 
themselves  ；  they  put  up  the  necessary  marks  ；  if  they  do  not,  the 
Settlement  Officers  have  power  to  do  this  and  charge  the  cost  on  the 
parties  concerned.    In  some  cases  this  cannot  be  done,  owing  to  a 

T  In  the  North- West  ProTincefl  eonient  of  parties  is  not  necessary  to  a  reference, 
if  the  reference  is  ordered  by  the  Settlement  Officer  (section  220).  It  u  in  Oodh 
(seotion  191).  Where  poflsesaion  cannot  be  made  out,  and  where  arbitration  is  not 
vesortod  to,  the  only  remedy  is  a  regular 'civil  rait* 
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dispute.  In  the  North-Western  Provinces  and  Oudh  the  Settle- 
ment Officer  can  only  summarily  decide  on  the  basis  of  possession 
(unless  arbifcration  is  resorted  to),  leaving  the  parties  to  decide  the 
question  of  right  in  the  Civil  Court.  In  the  other  provinces,  tbe 
dispute  being  known,  the  Settlement  Officers  may  decide  the  whole 
case,  acting  under  their  Civil  Court  powers. 

These  remarks  only  apply  to  the  adjustment  of  boundaries  daring 
a  settlement.  In  case  of  a  disputed  boundary  occurring  afterwards^ 
it  would  be  decided  under  the  ordinary  law. 

§  l.—TAdiiast. 

It  was  the  uniform  practice,  in  demarcating  village  boundaries 
at  settlement,  to  identify  important  points,  such  as  the  junction 
of  the  boundaries  of  three  or  more  villages,  by  masonry  pillars 
('《 treliaddi "  or  in  the  Persian  form  ( '  sih-haddi")  different  in 
form  from  other  pillars  or  marks ^  Wherever  there  ha^  been  a 
dispute,  a  continaoos  trench  was  dug,  or  more  than  usoallj  con- 
spicuons  and  permanent  marks  were  set  up.  Charcoal  and  other 
Babstances'  were  often  buried  under  the  pillars,  so  that,  even  if  the 
snperstructure  is  destroyed,  the  site  of  the  pillars  may  be  easily  ， 
determinable.  In  most  other  cases  earthen  or  mud  pillars  ave 
sufficient  and  are  generally  used. 

In  cases  where  there  had  been  no  previous  regular  settlement^  or 
where  new  maps  had  to  be  prepared,  a  "  thakbast  nttksha,"  or 
boundary  map,  was  prepared  for  each  village  •  ；  and  with  it  there 
was  also  drawn  np  a  formal  record  1。  showing  the  manner  in  which 
the  boundary  lines  were  ascertained,  and  the  proceedings  in  con« 
nectibn  with  the  decision. 

The  procedure  for  the  repairs  and  maintenaace  of  boundary 
marks  at  all  times,  i.e"  after  the  settlement  is  over,  will  be  found 
in  tbe  chapter  on  "  Revenue  business." 

8  See  Directions  (Pmnj&b  edition),  page  6,  §§  13-16;  (North- West  ProvinceR), 
S.  B.  C5r.  Dep.,tp.  1. 

»  (Pa^jib)  Rales,  head  C,  Section  III,  p.  52. 
»  Id. 
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§  &一 Demarcation  in  Oudi. 

In  Ondh  the  demarcation  of  boundaries  was  so  important  that 
the  Settlement  Circulars  treat  "  demarcation  "  as  a  distinct  branch 
of  work.  There  was  also  a  special  staff  employed  at  the  settlements 
for  it.  The  work  was  done  by  amins  and  mansarims,  Bopervised  by 
a  "  sadr  nmnsarim,"  who  remained  with  the  demarcation  officer^. 
As  the  Revenue  Survey  only  dealt  with  exterior  boundaries  of 
villages,  only  these  were  shown  in  the  maps,  but  sapplemental 
maps  of  interior  divisions  were  made  for  the  use  of  the  Settlemeat 
Officer  and  for  the  native  staff  who  made  the  khasra  or  "  field-to- 
field  survey. 

One  difficulty  in  Oadh  (especially  in  the  eastern  districts)  result- 
ed from  the  way  in  which  the  lands  belonging  to  one  estate  (held 
by  a  separate  and  jointly  responsible  body)  were  interlaced  with  the 
lands  belonging  to  other  groups.  The  cause  of  this  has  been  stated 
in  the  iatroduotory  chapter  oq  Tenures.  When  a  number  of  villages 
belonged  to  certain  "  zamfiidari "  joint  families  and  came  under  divi- 
sion, the  plaa  was  for  each  branch  to  get,  not  aa  entire  village,  bat 
a  certain  slice  of  each  village  in  the  joint  estate.  When,  therefore,  a 
separate  settlement  had  to  be  made  for  the  several  estates  divided 
off,  the  lands  which  had  to  be  assessed  together  as  one  mah&l,  lay 
some  in  one  village,  some  in  another.  When  the  location  of  lands  in 
an  estate  is  thus  scattered,  it  is  said  to  be  "'khetbat."  Whea  the 
division  is  into  compact  blocks,  it  is  said  to  be  "pattibatV 
When  the  lands  are  khetbat^  you  may  find  an  estate  (a)  with 
some  of  its  lands  in  each  of  several  villages  ；  {b)  consisting  of  one 
or  more  villages  as  a  whole,  but  some  lands  of  another  estate  in- 
cluded in  the  villages  ；  (c)  consisting  of  one  or  more  entire  villag^eSj 
but  with  some  outlying  lands  in  oUier  villages. 

Such  internal  divisions  are  very  important,  because  the  reve- 
nue is  not,  under  the  system  we  are  studying,  assessed  on  each 
field  separately^  or  on  a  group  of  fields^  merely  because  they  lie  close 

1  Enkmo'B  Digest,  section  II,  §§  20-22. 

2  The  same  thing  occasionally  occurs  in  the  North-Western  IVorinces,  and  if 
spoken  of  as  the  qita'bat  and  khetbat  distribution  respectively. 


厂， 
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together  ；  but  on  a  mahal  or  estate  owned  on  the  same  title,  by  the 
same  individual  or  body.  The  internal  divisions  of  villages  were 
accordingly  mapped  for  the  use  of  the  Settlement  Officer,  and 
demarcated  by  pillars  of  a  particular  form  to  distinguish  them  from 
the  village  boundary  pillars*.  When  a  tract  was  ready,  the  thak« 
bast  maps  were  made  over  to  the  survey,  and  the  "  misls  "  (files  of 
proceedings)  relating  to  the  boundaries  made  up. 

The  boundaries  of  waste  lands  attached  to,  or  separated  from, 
villages  were  indicated  by  a  continaoiis  ridge  *  ("mend  ")• 

§  9. 一  Waste  land  included  in  boundaries. 

This  is  a  convenient  place  to  notice  a  subject  of  considerable 
practical  importance.  I  allude  to  the  question  how  far  waste  and 
jungle  land,  included  in  the  local  area  of  a  village,  was  held  at 
settlement  to  belong  to  the  estate. 

In  all  the  provinces  there  have  been  large  tracts  of  waste,  hilly 
country  covered  with  forest,  "  bar  lands"  (as  they  are  called) 
in  tho  centre  of  the  Panjdb  dofibsV'  and  similar  unoccupied 
lands,  which  have  not  come  under  the  operation  of  the  settlement 
at  all,  but  remain  to  be  disposed  of  by  Government.  Putting  aside, 
however,  these  extensive  wastes,  there  are  many  districts  in  which 
the  whole  area  came  under  settlement^  although  the  actually  culti- 
vated lands  were  limited  and  separated  from  one  another  by  inter- 
vening  tracts  (of  greater  or  less  extent)  of  forest,  jungle,  barren 
land,  grass  land,  or  other  description  of  "  waste."  In  many  cases 
this  waste  was  known  by  the  local  name  of  one  or  other  of  the 
" mauzas"  or  villages  adjoining  it.  And  the  question  arises ~ what 
>  has  been  the  rule?    Was  all  saoh  waste  included  in  the  boundaries 

' Digest^  section  II,  §  44 

*  Digest,  section  II,  §  10. 

•  The  country  between  any  two  of  the  Pftnjib  riven  is  called  d<H(b —" •， 
"between  two  rivers,"  e'g"  the  B^ri-Do^b  is  the  country  between  the  Be^  and  E^vi, 

•  the  BeehniU)  Do4b  between  the  R^vi  and  Chenib,  and  lo  forth«  The  lands  in  the 
middle  portion  of  the  more  extensive  do^  being  of  higher  levol  and  far  removed 
from  the  effect  of  rivw  percolation,  are  Tuually  covered  witii  jungle,  asefal  for 
yielding  firewood,  and  affording  grazing  to  large  hdrdi  of  cattle,  and  ancb  central 
traelt  are  diitinguiahed  m  the  **  hist.'* 
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of  the  village  whose  name  it  bore  ？  And,  if  so  included,  did  it 
become  the  property  of  the  village,  i.e.,  had  the  village  proprietors 
the  same  right  to  it  as  they  had  to  the  cultivated  or  possessed  area  ？ 
The  answer  to  this  question  must  be  given  differently  for  the 
different  provinces,  and  I  shall  therefore  treat  of  each  in  a  separate 
paragraph. 

§  10. -^Wasle  land  in  the  Norih^WeH  Provinces. 

In  these  provinces,  some  of  the  districts  in  which  there  are  large 
forest  areas  (Kam&0D，  Jaunsar-B^war)  are  under  a  separate  proce- 
dure, and  will  be  described  in  the  appendix,. 

In  the  ordinary  "  Regulation  Districts* "  (subject  io  the 
ordinary  Be  venue  law),  the  cases  where  large  areas  of  waste  laud 
would  remain,  and  be  excluded  from  settlement  operations^  were  few  ； 
and  it  may  be  said  generally  (any  looal  exceptions  are  alv^ajs 
well  known  and  can  be  easily  ascertained)  that  the  waste  was 
included  in  the  boundaries  of  the  village  or  of  the  estate.  What 
follows  from  this  ？  The  Acf  decides  that  sach  waste  belongs  (at 
least  in  a  manner)  to  the  owner  of  the  "  mah&l "  or  estate  within 
which  it  has  been  included.  It  is  therefore  not  available  as  Govern- 
ment waste  {e,  <f.)  for  forest  purposes.  If,  however,  it  is  in  excess 
of  the  requirements  of  the  owners^  "  with  reference  to  pastoral  or 
agricultural  purposes,"  the  Settlement  Officer  may  lay  a  separate 

•  The  Debra  Ddo  miut  be  considered  a  regulation  dlsfcdct  at  anj  rate,  now  that 
Act  XIV  of  1874  is  law  and  makes  no  mention  of  Debra  Ddn.  At  the  flnt  setdemeiit^ 
however,  all  the  waste  was  excladed  (see  ComnH«8ioner*s  letter  No.  63  Debra  Ddn 
Settlement  Report,  1871).  It  was  than  deter miaed  to  declare  all  the  waste  to  belong 
to  Government.  Bat  this  wna  donbtfullj  legal.  Ultimately,  it  was  decided  to  give 
back  all  the  waste  that  fairly  adjoined  and  might  be  held  to  belong  to  the  Tillages, 
and  oaly  retain  for  Government  the  large  waste  tracts,  s&l  forests  and  hill  jungles 
which  clearly  had  not  been  occupied  by  any  village  or  private  landholder. 

7  See  Act  XIX  of  1873,  sections  57-60.  This  is  a  very  carious  provision  ；  it  has 
oome  down  from  old  times,  and  shows  how  Uttle  oar  earlier  adminbtrators  cared  for 
the  theory  of  a  thing  as  long  as  a  practicable  rale  was  arrived  at.  It  seems  as  if  the 
" surplus  "  waste  was  the  estate-holder's  property,  and  yet  it  was  not.  It  is  so  far 
Qovemmeat's  that  Qovernmeot  judges  whether  the  owner  requires  it  ornot  ；  and  if 
it  tbinks  not,  assesBos  it  as  a  separate  estate  and  offers  it  to  some  one  to  bold  ；  it  is 
go  far  the  estate-holder's,  that  it  most  bo  offered  to  him  in  the  first  instance,  and  if 
he  does  not  take  it,  he  gets  "  milik&na,"— a'  sort  of  compensation  for  his  lost  right* 
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assessment  on  it  and  offer  it  to  the  owner  of  the  mah&l.  If  he  will 
not  have  it,  the  tract  so  separately  assessecL  becomes  a  separate 
mahdl^  and  at  disposal  of  Governmeht.  Bat  the  owner  of  the 
mahdl  is  entitled  to  receive  an  allowance  of  not  less  than  5  or  more 
than  10  per  cent.  "  on  the  net  reyenad  realised  by  GoTernment 
from  such  waste  land." 

Waste  land  which  has  not  been  "judicially  declared  "to  be 
part  of  the  estate,  nor  included  in  the  boundaries  of  an  estate  at 
any  previous  settleinent,  is  treated  differently  It  is  marked  off, 
and  a  proclamation  is  issued  for  claims.  If  no  claim  is  made,  or 
being  made,  is  disallowed,  the  waste  is  decided  to  be  the  property 
of  Government  ；  but  sHll  an  opportunity  is  given  to  the  owner  of 
the  adjoining  estate  to  show  that  "  he  has  enjoyed  tie  use  of  such 
lands  for  pastoral  or  agricultural  purposea  If  this  is  established^ 
the  Settlement  Officer  may  assign  to  sach.  estate  so  much  of  tbe 
waste  as  he  considers  "  requisite  for  such,  purposes/'  and  he  ihall 
mark  off  the  rest  for  Government 

§  \\.—'Wa€te  land  in  tie  Panjdb. 

The  case  here  is  somewhat  different.  In  many  districts  the 
area  for  settlement  practically  consisted  of  a  great  waste  with 
villages  scattered  over  it.  This  condition  was,  at  all  events, 
sufficiently  common  to  cause  a  rule  to  be  promulgated  (by  circular 
order)  on  the  subject  of  how  far  the  waste  was  to  be  considered  as 
belonging  to  the  different  villages.  The  rule  was,  that  each  village 
was  to  hare  a  certain  area  of  waste  included  in  its  boundaries  and 
given  over  to  it  absolutely.  Where  the  waste  was  extensive,  it  was 
a  rule  to  allow  each  village  twice,  and  iu  some  cases  thrice,  the  cul- 
tivated area.   The  rest  then  formed  the  "  rakli"  of  the  Vmjih, 

«  Act  XIX  of  1873,  section  60. 

•  It  will  be  observed  that  this  indireotly,  bat  clearly,  condeiftnf  the  erroneous 
doctrine  that  a  person  can  acquire  a  complete  property  in  the  soil  itself  by  merely 
exercising  some  rights  oj  user  over  its  produce.  The  iection  asBerts  the  right  of  Gov- 
ernment 10  tbe  soil,  aud  bayi  off  the  rights  of  umt,  by  giving  ap  a  portion  of  the 
Und  and  leaving  the  rest  free  for  Qovernment  ；  this  U  tomeihing  like  the  French 
method  of  "  cantoDnement "  in  buying  out  rights  of  uaer. 
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jyhich  is  Government  waate  aFailable  for  forest  or  any  other  pub, 
lie  putpose,  or  for  sale  or  grant.  ^ 

This  procedure  was  not,  however,  nnifonnly  carried  out :  there 
were  many  districts  in  which  the  older  settlements  left  the  matter 
vsry  much  in  doubt^o.    The  Revenue  Act  coneequently  draws  a  dis- 

==;Cr  —  "       丄 。n  . = 
I，  Rawalpindi  also  the  waste  wag  not  separaM  from  the  yilWes  ia  th«  Kill 
tah'iji  of  Marree  and  Kah6t«,  and  the  work  of  —on  U  o^,"  =  ^  J 

7"  "t^l"^'"  "ct«  of  jungle  kaowa  by  local  na  Jesand  wS 
were  acknowledged  to  be  generaUy  Govcrameot  wa.t6,  subject  to  certain  r  Jhfca  of 
o^er ;  but  it  wa.  entirely  ancorfin  what  land  was  part  of  the  village  aad  wL  was 

Dot* 

In  the  Kangra  Distric^  but  not  in  Kulu  Sab-division,  afc  settlement,  all  the 
w"te  was  given  over  to  the  villages,  but  the  Government  retained  a  right  to  the  tree^ 
«d  consequently  to  the 職 of  the  Uod  a.  long  a.  any  trees  were  on  it,  and  ruui 
were  also  mnde  for  the  protection  and  reproduction  of  trees. 

The  following  extract  (paragraphs  24  25.  and  26)  from  the  remarks  of  the 
Pmancial.Commissionep,  Panjib,  on  Mp.  Lyall'8  Kangra  Report  (1865-72)  are  of 
importance  as  showing  how  the  waste  rights  grew  up,  and  how  they  came  to  be 
as  at  present  recognised  ：一 

" WhGu  we  look  to  MP.  Barne.'  Settlement  Report  for  an  account  of  the  mode  ia 

一        ，" ^        "  the  Kegalap  SeUlemfent,  we  find  oonsiderable  India- 

二  1'/';，"  7"  ,  e:*"Mive  wastes  and  forests  are  generaUy  considenHl 
the  nndivided  property  of  Government.  Prom  thia  it  wonld  appear  as  if  he  ««koned 
•mall  wastes  to  belong  to  the  landholders. 

"2.  He  treated  the  holders  of  land  within  the  circuits  as  cop*T«n«ry  bodiee 
upon  them  a  joiat  responsibility  to  which  thej  were  strangen^  and  to 
balanc 丄 this,  gave  the  commuuitj  the  right  to  coUect  certoin  items  of  mUcelUneoM 
rent,  the  produce  of  the  waste. 

"3.  In  the  village  administration  papers  of  the  Regular  Settlement  the  waste  is 
nsnally  termed  'common  land  of  the  villagre'  (ehamiUt  deh)  ；  sometimes  this  defini- 
tion 18  omitted,  and  then  tiie  ovmership  of  the  waste  U  left  to  be  inferred  from  th« 
interests  recorded  in  it. 

"4.  The  question  of  demarcating  large  tracts  of  forest  fop  Government  was  dis- 
cussed during  the  operations  of  Mr.  Barnes'  Settlement,  bat  abtndoned  apparently 
from  the  idea  that  a  forest  establighnent  would  be  expen—  and  that  the  expense 
might  be  obviated  by  employing  the  zammdirs  in  the  work  of  conservanoy  and 
ultimately  every  particle  of  waste,  from  the  tops  of  mountaiiu  to  the  river-bedl  wai 
included  in  the  boundaries  of  tho  circuits. 

"To  what  extent  Mr.  Barnes  intended  to  convey  proprietary  right  in  the  wastos 
to  the  landholden  is  even  now  uncertain.   The  wastes  were  demarcated  in  villugv 


BBVENUX  SYSTEM  OF  UPPER  INDIA.  287 

tinotion  between*  settlements  made  before  the  Act  {i.e.,  before  Ist 
January  1872)  and  after  it. 

In  those  early  settlements  there  may  be  distinct  mention  of 
the  matter  ia  the  settlement  papers  ；  if  so,  that  is  of  course  to  be 
followed  :  otherwise  waste  and  forest  land  is  presumed  to  belong  to 
Government,  whether  included  in  the  boundary  of  an  estate  or  not. 
Any  claimant  may,  however,  remove  the  presumption,  by  offering 
evidence  on  certain  points  which  are  described  in  section  28,  and 
need  not  be  further  alluded  to  here. 

In  settlements  made  after  January  Ist  1872,  unless  the  records 
make  a  distinct  provision  on  the  subject,  waste  included  in  the 
boundaries  is    "  deemed "     -"   conclusively  held,  as  between 

boundaries  and  entered  in  the  administration  papers  as  '  Bhamilat  deh,'  but  at  tbe 
■ame  time  the  right  of  Government  to  all  trees  growing  on  common  land  is  secured, 
and  tbe  grazing  fees  payable  by  the  gaddis  were  claimed  for  Govermnent*  Again, 
the  expression  that  the  extensive  wastes  and  forests  are  generally  considered  tho 
undivided  property  of  Government^  seemed  to  show  that  Mr.  Barnes  did  not  intend 
entirely  to  abandon  these  wastes.  Further,  in  two  subsequent  letters  written  in 
1860,  Mr.  Barnes  diittiDctly  combated  tbe  notion  of  his  having  surrendered  the  pro- 
prietary right  of  Government^  asserting  that  the  administration  papers  were  com- 
piled by  tbe  people  thenuielves,  and  that  custom  was  against  their  claim  to  the  pro- 
prietary right.  Mr.  Ljall  uses  a  somewhat  aimilnr  argument  when  be  says  that  the 
entry  of  '  sMmil&t  deh'  against  tbe  waates  was  made  as  a  matter  of  coarse  by  tbe 
amlns,  who,  trained  in  the  'North- West  Provinces  Settlements,  had  recourse  to  the 
procedure  there  learnt,  bj  which  every  plot  of  land,  not  being  private  property,  came 
under  the  beading  of  *  common.' 

"The  qnestioD,  however,  came  up  for  discussion  in  1852-53,  in  connection  wifch 
the  demand  for  land  for  formmg  tea  plnntationg.  Mr.  Lyall  Bhows  that  on  several 
occasions  the  local  officers  tried  to  re-asserfc  tbe  paramount  claim  of  Government  to 
the  waste,  but  the  Chief  CommissioDer  refused  to  acknowledge  the  principle,  and 
ruled  that  the  waste  lands  must  be  held  to  be  tbe  property  of  the  villftges,  and  that  no 
lands  could  be  appropriated  without  tbe  consent  of  the  zamindars.  This  decision  wag 
Anally  affirmed  by  Government  in  1863,  and  Major  Lake,  then  Commissioner  of  the 
Division,  recommended  that  the  boundarieB  of  hamlets  within  manzas  should  be 
defined  in  the  rest  of  Kangra  proper,  as* they  had  been  at  finfc  Settlement  in  a  great 
part  of  Tahsil  Kadann.  The  position  thas  taken  up,  which  must  be  held  to  repre- 
sent the  Tiews  of  Government  when  Mr.  Ljall  began  his  settlement,  was  that  the 
GoTemxnent  has  reserved  in  the  waste  lands  only  tbe  right  to  certain  forest  timber 
and  to  certain  grazing  fees,  and  bad  sarrendered  to  the  zamindars  the  right  in  the 
■oil,  together  with  the  miscellaneoiu  dues,  composed  of  feet  levied  from  Odjar 
herdnnen,  qnarriers,  iron-smelters,  netten  of  falcons,  owner*  of  water-milli,  Ac" 

1  Act  XXXIII  of  1871,  section  28,  &c. 
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Government  and  the  parties)  to  belong  to  the  village  ^  It  is  never 
diffioalt  in  the  Panj&b  to  ascertain  the  le^l  position  of  the  waste,  — 
in  any  district  where  there  is  any  (in  Amb&la,  Liidi&Da,  and  some 
others,  there  is  none  to  speak  of), 一 for  whenever  there  is  any  peca« 
Harity^  as  in  Rawalpindi^  Kaogra,  or  the  Salt  Range,  full  notice  of 
the  subject  is  sure  to  be  found  in  the  Settlement  Reports. 

In  all  cases  where  there  is  no  question  about  the  waste  belong- 
ing to  the  village,  bui  where  that  waste  ia  more  than  they  actually 
want,  the  Act  contains  provisions  for  separately  assessing  it,  very 
like  those  of  the  North- West  law. 

§  li.— Waste  land  in  Oudh. 

" Waste  lands'  have  been  declared,  generally,  to  be  the  property 
of  the  State;  but  it  has  been  raled  that  small  tracts  of  waste 
that  supply  fael  and  pastarage  to  the  neighbouring  villages,  or  are 

•  All  wasto  in  the  Pbnj&b  that  hai  been  dealt  with  at  settlement,  and  has  been 
cut  off  from  villages,  and  in  which  rights  have  uot  specially  been  recorded,  is  exdu* 
sively  Government  property  and  ayailable  for  forest  purposes  or  otherwise  ；  but  there 
has  been  a  Btrong  tendency  of  late  to  recogaUe  the  eonoemence  of  the  neighbour' 
ing  villages  irrespective  of  their  actunl  right.  The  result  of  oar  settled  and  peaceful 
Government  has  been,  that  the  land  origiaally  made  over  to  the  Tillages  as  waste 
has  become  valuable,  audit  has,  in  miny  instances,  been  all  brought  under  cuItiFation 
without  thoaght  as  to  provision  for  grazing.  In  coBBeqnence  of  this  the  people 
have  no  waste  left,  whereon  to  graze  or  cut  firewood  ：  and  they  naturally  clamour 
to  get  it  in  the  neighboaring  Government  waste.  Whenever,  then,  it  iu  desired  to 
enclose  this  for  planting  or  other  purposes,  'there  is  a  load  oatcry  ；  and  this  may 
reealt  some  day  in  serious  difficulty.  A  difficulty  of  this, sorb  was  experienced  in 
the  "  Bakhs  ，'  of  the  Salt  Range  (Jhelain  District.)  Here  the  waste  was  all  marked 
ofE  separately  from  the  Tillages,  as  it  would  have  been  anywhere  elw,  only  it  was 
understood  that  the  tracts  so  marked  off  were  rather  taken  under  caro  for  the  Rene- 
nil  benefit  and  to  prevent  the  different  tribes  dispating  about  them,  than  to  become 
the  property  of  Qovernineat  or  liable  to  any  strict  control.  A  forest  settlemeot  has 
accordingly  revised  these  arrangements  and  allotted  a  certain  portion  only  to  strict 
reservation.  Meanwhile,  there  is  in  the  Panjdb  Laws  Act  (IV  of  1872»  section  4$) 
an  excellent  provision  which  enables  Qovernmcat  to  make  rules  regalating  the  nae 
of  pafltarage  and  other  products  of  Qovernment  wasto  generally,  and  prohibiting 
any  user  that  is  not  in  accordance  with  such  rales.  This  provision  is  exceedingly 
valuable,  pending  the  introduction  of  a  complete  forest  reservatiou  or  other  final 
dUposal  of  the  lands.  • 

*  Quoted  from  the  Digest,  section  II，  §  63. 
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in  the  course  of  being  cultivated  by  neighbouring  villages,  are  to  ba 
included  "  in  the  village  boundaries. 

The  object  here,  as  elsewhere,  was  to  give,  in  addition  to  the 
culturable  land,  room  for  extension  of  tillage,  and  to  provide  for 
pasture  land :  and  the  rule  was，  when  possible,  to  allow  the  village 
•an  extent  of  waste  equal  to  the  area  already  cultivated.  If,  after 
making  this  arrangement,  the  surplus  would  not  exceed  500  acres, 
H  was  not  demarcated,  but  redistribated  and  included  in  the  villages. 
The  waste  in  excess  of  this  would  usually  be  free  of  all  rights  and 
available  for  any  Government  purpose. 

Whenever  a  State  forest  is  demarcated^  a  belt  of  waste  land  has 
to  be  left  between  the  village  boundary  and  the  forest,  so  that  the 
village  may  have  no  excuse  for  cattle-trespass  within  the  actual 
forest  limits.  As  this  arrangement  of  waste  was  provided  at  the 
first  setUements  and  acted  on  then,  there  was  no  occasion  for  any 
provision  of  law  in  the  Revenue  Act,  as  we  have  Been  there  was 
iu  the  Panj&b.' 

Id  cases  where  Oovernment  wastes  adjoin  private  estates,  the 
Government  paid  half  the  cost  of  the  ordinary  boundaiy-mark 酃 
and  one-third  of  triple  junction  pillars  *. 

§  13. 一  Waste  in  the  Central  Provinces. 

There  are  in  these  provinces,  to  a  greater  extent  than  elsewhere, 
large  areas  of  jungle  country  ia  the  hill  ranges  and  in  several  of 
the  plain  districts.  Such  areas  were  from  the  first  excluded  from 
the  scope  of  the  settlement,  and  remained  at  the  disposal  of 
Government,  and  have  now  to  a  great  extent  been  constitated  per- 
manent Forest  Estates,  called  in  India  "  Reserved  Forests'"  But, 
jast  as  in  the  other  provinces,  there  were  also  waste  areas  which 
intervened  between  the  occupied  lands  of  villages  under  settlement. 

The  Government  right  to  deal  with  these  was  all  along  asserted  ； 
and  it  was  never  considered  that,  because  the  waste  happened  to 
be  called  by  the  same  name  as  the  mauza,  it  is  therefore  the 


A 


一 


*  Quoted  from  the  Digest,  Mction  II,  §  70, 
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property  of  that  mauza.   But  a  rale  was  devised  (as  in  the  Panj&b) 
to  give  a  reasonable  share  of  waste  to  the  village  and  to  retain  the 
rest.    The  Central  Provinces  rule  was*  that  an  area  equal  to  100 
percent,  as  a  minimum,  or  of  £00  per  centk  as  a  mascinrnm,  on  the 
area  of  cultivated  land,  was  to  be  given  up  and  included  in  the  estate, 
la  Bome  districts  the  iurvej/  had  been  made  so  as  to  show  the 
hole  of  the  waste  as  in  some  mauza  or  other  (-' 夕., the  N4gpur 
district).    Where  this  had  been  done,  the  excess  waste  ander  the 
new  rule,  was  to  be  marked  off,  and  either  new  boundary  maps  pre- 
pared for  the  settlement  records  or  the  old  ones  altered  ^  The  waste 
might  be  locally  kQ0\7n  by  the  name  of  a  nmuza,  but  it  was  a  sepa- 
^    rate  Government  block.    These  blocks  were  free  of  all  rights 乙 

There  would,  however,  be  cases  where  a  jungle  tract  came  under 
^^/^tlement,  because  small  holdings  or  scattered  villages  were  found 
ij?     iQ  it.    Here  you  could  not  speak  of  waste  being  attached  to 
jr  villages  ；  it  was  a  case  of  small  hamlets  found  inside  the  waste. 
In  such  cases  to  have  applied  the  rule  would  have  been  to  increase 
the  village  only  to  a  very  [small  plot.    And  there  were  cases  also 
>J>*where  the  cultivation  shifted,  a  plot  being  cultivated  one  year  and 
^  abandoned  the  next  in  favour  of  a  new  plot. 

The  decision  in  the  matter  is  important,  and  I  may,  therefore, 
. quote  verbatim  the  digest  of  the  Circular  LXXII  of  1862®  : ~ But 
)X  these  are  •  •  •  •  the  instances  where  we  should  be  especially 
careful  to  adhere  to  the  principles  adopted,  of  '  not  relinquishing 
large  areas  of  forests  and  waste  to  individuals  incapable  aud  unwil- 
ling to  reclaim  them/  Accordingly,  when  a  Settlement  Officer 
meets  with  a  village,  represented^  say,  by  a  few  Goad  huts,  and  a 


«  See  NichoUs'  Digest  of  Circalar  Orders,  Volume  11,  Seotion  XX,  page  595, 
where  the  whole  subject  is  clearly  treated. 

•  Where  this  wonld  have  been  very  inconvenient,  the  waste  separated  off  wm 
allowed  to  be  shown  as  a  **  chak  "  or  part  of  a  maoza,  belonging  to  Government. 

7  I  do  net  of  course  speak  <Jf  coDceMions  which  may  have  been  allowed,  or  to 
such  special  rights  as  were  granted  in  the  Bili^hit  district  to  certain  settlers,  who» 
in  fact,  contract  to  pay  their  revenue  on  the  undentanding  that  they  are  to  get 
free  jangle  produce  for  their  own  uae,  and  free  grazing'froin  the  waste  (which  is  now 
" BesBired  Forest"  under  the  Forest  Lftw). 

•  Digeit,  volume  II,  page  696,  &o. 
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few  acres  of  cultivation,  in  the  depths  of  a  forest  extending  over 
Beveral  square  miles,  more  or  less  of  hill  and  dale,  he  must  not  relin- 
quish the  proprietary  right  on  the  whole  forest,  because,  from  the 
circumstances  above  instanced^  and  others  similar  to  them,  he 
cannot  exactly  decide  on  the  rule  by  which  the  right  should  be 
confined  to  closer  limits.  It  mast  be  remembered  that,  although 
Government  is  willing  to  recognise  proprietary  right  on  the  basis 
of  possession^  yet  possessed  land  is  defined  as  a  rule  to  be  cultiva- 
tion, plus,  on  the  maximum  scale,  200  per  cent,  of  uncultivated 
land  ；  and  that  there  is  no  authority  for  gran  ting  proprietary  righte 
on  other  grounds. 

" There  appear  to  be  two  ways  of  settling  such  cases  ：一 

" Firstly,  offer  to  recognise  the  proprietary  right  in  the  oultiva- 
tion,  plus  an  appropriate  amount  of  uncultivated  land  ；  if  the  cul- 
tivation be  scattered,  act  similarly,  arranging  the  scattered  portions 
as  chaks  or  outlying  plots  of  the  main  portion,  and  exclude  the 
remainder.  Secondly,  if  this  is  objected  to,  because  the  caltivatiou 
shifts  its  locality,  or  on  other  grounds,  there  seems  to  be  no  alterna- 
tiye  but  to  reserve  the  superior  proprietary  right.  Frame  the  assess- 
ment as  if  the  excess  of  waste  were  excluded  ；  guarantee  possession 
to  the  landholders  as  inferior  proprietors  or  tenants,  but  reserve 
the  power  to  include  the  grant  ot  the  superiority  of  the  land  ia 
their  possession,  in  the  grant  of  any  portion  of  the  excessive 
waste  adjacent,  which  may,  at  any  future  time,  be  made  to  a  third 
party  ；  providing,  however,  at  the  same  time,  that  ibey,  the  exist- 
ing landholders,  or  their  heirs,  shall  have  the  offer,  which  they  now 
refuse,  again  made  to  them  before  any  such  grant  be  concluded." 
T  nntifrtr 化 nt  "；。 〜。《  3""^；  jn  the  Upper  Godavari  9_ 
Something  has  been  done  to  prevent  injury  to  the  country,  by  the 
wasteful  treatment  of  forest  lands  included  as  waste  in  the  village 
estates.    By  the  terms  of  the  "  wajib-ul-'arz/'  rules  for  protection 

•  Settlement  Report,  section  201.  I  presnme  that  the  inferior  propriefcary  right 
would  be  giyen  in  the  lands  foaad  actually  in  possession  at  the  time.  Hitherto 
the  cnltivaftion  >had  shifted  on  the  "be war "  (often  called  daihji)  phaciple  from 
place  to  place.    、  j 

1^  paAA^ 
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are  agreed  upon*  Certain  valuable  tr^s  are  not  to  be  cut  without 
a  reference  to  the  Tahsild&r.  Where  poles  of  s 化 shisham  (/).  latu 
folia)  y  and  teak  are  cut,  one  such  of  good  growth  is  to  be  left  on 
each  100  square  yards.  Mohwa  trees  (Bassia  latifolia)  are  to  be 
respected.  Subject  to  these  rules,  clearing  for  bond  Jide  cultivation 
is  not  to  be  checked  lo.  These  rules  being  by  agreement,  there  was 
originally  no  specific  penalty  for  their  breach,  but  "  vigilant  care 
on  the  part  of  the  District  Officer  and  Tahsildars  should  suffice 
to  ensure  a  general  adherence  to  them."  It  would  now  seem  that, 
under  the  new  Revenue  Act，  a  penalty  can  be  enforced,  for  sach 
rules  are  expressly  alluded  to  in  section  141(y).  And  the  Act  pro- 
vides  in  flection  162,  that  a  penalty  for  breach  of  rules,  made  (with 
the  sanction  of  the  Governor  General  in  Council)  to  carry  out  the 
provisions  of  the  Act,  may  be  exacted. 

The  allotment  of  the  waste  having  been  already  accomplished 
under  the  roles  laid  down,  all  that  was  required  in  the  Revenue 
Acti  was  to  provide  that  if,  in  the  coarse  of  any  Settlement,  there 
appear  tracts  of  land  which  have  no  owner  which  do  not  appear 
to  be  lawfully  owned  or  to  have  been  definitely  and  properly 
included  in  a  mah&l  or  estate  uader  the  arrangements  which  I  have 
described),  anotificaiion  should  be  issued  inviting  claims.  If  it  is 
found  that  some  persons  had  enjoyed  certain  rights,  but  never  had 
exclusive  proprietary  possession,  then  a  portion  of  land  may  be 
given  to  the  claimant  (or  some  other  form  of  compensation),  so  as 
rx^to  get  rid  of  his  rights  over  the  rest.  This  is  very  nearly  the 
1     same  as  the  North- West  Provinces  law. 

/I      In  the  large  zamind&ris^  wbirh  arn  ^^oorti  -^j-semUindependent 
rhiVfgVliHiy  the  rules  about  excess  waste  have  not  been  applied,  and 


it  is  not  intended  to  check  the  extension  of  cultivation  in  any  way. 


even  though  some  valuable  trees  may  be  on  the  ground.  This 
clearing  must  not,  however,  be  made  a  pretext  for  selling  valuable 
^forests. 


" SeeNicholls'  Digest,  Vol.  I,  pnge  186. 
， Act  XVIII  of  1881,  gectioDB  40-42.    f  ^  ^ 
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For  the  Ch&nda  Chie&i  the  Government  terms  and  rules  of  the 
tenure,  provide  a  certain  protection  for  the  forest',  the  chief  fea- 
ture of  which  is  that  more  than  a  certain  number  of  trees  cannot  be 
cut  and  sold  without  the  Deputy  Commissioner's  sanction.  TE^ 
qteft-^L^amdler  estates  is        g^^nnfj    fa  thn  Pirmlnr 

ready  quoted,  it  is  said  thafc  olftims  to  "  mftaoriiJ.  righto*^  (pge、 
ly  meaning  rights  in  tbe  waste)  are  to  be  oarofqlly  coiisid( 
t'fiwi  /^Ti     T  AA7](»}ude  that  in  most  nnm  thn  ini  itii  liiii'V 
lave  been  ^'"^^"^ftdj  and  are  not  m 

In  "  mn'&fi  "  and  "  ubarf "  estates  (estates  of  grantees  either^^  ■ 
revenue-free  or  at  reduced  rates)  also,  the  waste  was  ineliidod^  on  ^^'^''•^^^^^ 
the  same  principles  as  regulated  its  being  included  or  excluded 
from  leTenae-paying  villages 


Section  III. 一 Thb  Survbt. 

§  L 一 Iiegal  auihoritt/  for  iL 

It  is  only  necessary  to  speak  of  this  very  briefly.  When  once 
thoroughly  done,  it  is  not,  under  ordinary  circumstances,  required 
to  be  repeated,  at  all  events  for  a  very  considerable  time. 

The  Oudh  and  North- West  Provinces  Acts  take  it  for  granted, 
that  a  survey  is  part  of  the  proceedings^  and  merely  give  powers 
to  the  Survey  Officers.  In  the  Panjdbj  the  notification  of  settle- 
•  ment  declares  what  survey  work  has  to  be  done 畚, and  the  Act 
then  gives  general  powers.  The  Central  Provinces  Revenue  Act 
allows  of  a  revenue  survey  being  carried  out  in  any  district, 
irrespective  of  a  settlement  being  ordered  at  the  time. 

§  i.-^TAe  professional  survey  of  "illage  boundaries. 

The  early  system  followed  alike  in  the  North- West  Provinces^ 
PaDjib^  and  Central  Provinces,  was  to  have  the  survey  and  map 酃 

鼇 See  these  in  detail  in  Chauda  Settlement  Report,  section  324,  pege  180. 
， See  Abctnct  No.  3  in  the  8«ttlejnent  Code. 

«  North-West  ProTioces  Act  XIX  of  1873,  section  41;  Oudh  Act  XVII  of 
1876,  section  25  ；  Pa^jib  Act  XXXIII  of  1871,  teciion  25  ；  Central  ProTiuoet  Aet 
XVIII  ofldSl,  Motioa  27, 
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partly  made  by  professional  agency  in  the  Revenue  Survey  Depart- 
ment, and  partly  by  the  agency  of  native  patw&ris  or  of  amins. 

The  Revenue  Survey  Department  famished  a  map  which  only 
extended  to  the  outer  boundaries  of  villages  and  the  main  blocks 
of  cultivation  and  waste.  These  it  defined  with  accuracy,  aa 
soon  as  the  boundaries  had  been  ascertained  and  disputes  settled 
in  tbe  course  of  the  tMkbast  or  demarcation  proceedings;  The 
Revenue  Survey  usually  mapped  on  tbe  scale  of  20  chains  to  the 
inch,  or  4  inches  to  the  mile. 

The  Professional  Survey  Department  also  compiled  a  map  show- 
ing all  the  main  geographical  features  of  the  district  and  the 
village  boandaries  taken  from  the  large-scale  village  boundary  maps. 

The  map  of  the  district^  or  part  of  the  district,  was  afterwards 
reproduced  on  a  reduced  scale  by  hand-drawings  or  now  by  the  aid  of 
photozincography.  These  are  the  "  Revenue  Survey  maps  "  (usually 
on  the  scale  of  2  miles  to  the  inch)  which  are  familiar  to  my  readers 

The  Revenue  Survey  thus  proved  useful  to  the  Settlement 
Officer  in  the  following  ways (I)  it  gave  him.  an  accurate 
record  of  the  total  area  of  each  village  ；  (2)  a  correct  boundary 
configuration  map  showing  waste  and  cultivated  laud  ；  and  (3) 
maps  of  the  tract  of  country  showing  the  relative  position  of  ^he 

villages'  0  jfJ [^丄 A 

§  Z.—The  Kiasra  Survey.  Z^^^ 

But  none  of  the  maps  «0ulJ"1>e  taken  up  by  the  SettJement 
Officer  and  worked  on  so  as  to  fill  in  the  field  details.  The 
Settlement  Officer's  survey  was  therefore  a  really  separate  one  ；  only 
he  could  check  his  own  village-map  outlines  by  the  professional 
map,  and  also  check  his  areas  by  it* 

The  Settlement  Survey  was  (under  the  earlier  system)  a 
noB -professional  survey  of  the  interior  portions  of  each  village 
area,  especially  showing  every  field  with  a  separate  number.  This 
map  is  called  the  "  Sh^jra/^  and  is  ou  a  large  scale,  usually  8 
or  16   inches  to  the  mile.    It  is  accompanied  by  a  detailed 

•  They  she*  the  Tillage  boandaries  and  the  cnltiyation  and  wa'te  areaf.  In 
lome  placet  they  are  1  inch  »  1  mile  initead  of  the  scale  stated  in  the  text. 
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index  or  register  of  every  fidd  •  numbered  in  a  series,  according 
to  the  number  in  the  Shajra^  and  called  the  "  KhasmT'"  Hence 
the  Settlement  Surrey  is  oftea  spokea  of  as  the  "  Khasra  Survey/^ 

•  **  A  field  is  a  parcel  of  land  lying  in  one  spot  in  the  occapntion  of  one  caUi， 
▼ator  or  of  several  peraoni  culti rating  jointly,  held  under  one  title,  and  generally 
known  by  some  name  in  the  Tillage.  The  plot  of  groaod  surrounded  by  a  ridge  of 
enrth  (mond)  is  not  necesflarily  a  field.  Some  of  these  ridges  are  more  permaDent 
than  others,  and  serve  to  divide  the  land  into  fields,  bearing  separate  names.  The 
boaDdaries  [of  fields  are  well  known  to  the  people  and  are  sometimes  diBtingaished 
by  particular  marks,  sucb  as  the  growth  of  certain  graces,  atones,  &c.  In  rich  and 
irrigated  Innd  the  separation  into  fields  U  generally  permanent,  bab  in  light 
nnirri gated  lands  it  is  liable  to  oonstant  alteraiions.  The  field  register  (khcura^ 
should  afaow  when  the  limits  of  fteldf  are  fixed,  aad  where  yarUble.  The  patwiii 
should  be  oarefol  nofc  to  show  two  ftelds  as  one,  nor  to  divide  one  field  into  two." 
(Directions.) 

7  The  Panjib  Rules  (head  €•  III，  16-19)  deal  thos  with  the  sabject,  giving 
tbe  student  a  good  idea  of  the  general  practice  ：一 

•*  When  tke  bQ«n4Ary  ipap  has  beeo  verified  and  passed,  or  when  a  boundary 
map  or  field  map,  prepared  at  a  previoas  settlement,  hss  been  accepted  ns  correct,  a 
field  map  {thajra)  shall  be  prepared  for  each  village^  showing  the  bonndarief  of 
every  field  according  to  scale,  and  the  length  of  every  boundary  line  common  to  two 
fields.  If  any  field  or  plot  separately  owaed  is  tao  small  to  be  diBtingaished  in  the 
body  of  the  map,  it  shall  be  shown  upon  an  enlarged  scale  on  the  margin,  vrith  a 
sufficient  reference  to  its  position  in  the  map.  The  fields  shall  be  numbered '  con* 
Meatirely,  and  the  bqiuW  of  eaeli  shall  be  entered. 

^  <*The  field  map  shall  ordinarily  be  drawa  oa  the  scale  of  16  inches  to  the 
mile  (330  feet  to  the  inch),  or  as  near  thereto  as  may  be  convenient  with  reference 
to  the  local  measare.  Where  special  circumstaacos  render  necessary  the.  ose  of  a 
diflTerant  scale,  the  officer  in  charge  of  tlie  aejbtleinent  shall  prescribe  the  scale  to  be 
Qged7  scale  of  tbe  map  in  the  measare  which  has  been  employed  in  the 

MLrrey,  the  direction  of  the  north  point  of  the  compass,  and  an  explanation  of  anj 
•jmbols  employed  in  tlie  map,  «haU  be  shown  on  the  map. 

" The  field  nmp  shall  shovr  in  addifeioD  to  the  matterg  prescribed  io  Rule  16— 

(1)  Snch  physical  features  as  it  may  be  poatible  to  delineate. 

(2)  The  village  boundary  plUara,  the  triple  j auction  points,  and  difltaoogp 
between  eacb  such  pillar  and  point. 

(3)  The  limits  of  tbe  priAcipal  FiUnge  litef  and  burial  groondf, 

(4)  The  nncultarable  wMte. 
(6)   The  caltarableVaste. 

(6)  The  cultivated  land  including  fallow. 

(7)  WeUfl  and  tanks  used  for  irrigation 

(8)  Irrigation  cbanneli. 

(9)  The  boundaries  of  any  well-marked  lab-divisioni* 

(10)  YUlage  roadiL 

(11)  Beneh-marki  of  any  QoTernment  or  Railway  S<imy, 


296 


LAKD  EIVENUI  AND  LAND  TSKXHUiS  OF  INDIA 


This  survey  was  carried  out  by  native  surveyors  (amiiis)  as  in 
Oadh®  and  the  North-Weitern  Provinces  and  Central  Provinces,  or 
(as  in  the  Panj&b)  by  village  patw&ris,  who  had  been  taught 
surveying* 

In  the  latter  province  this  method  is  still  practised,  and  the 
patw&ris  are  subjected  to  a  regular  course  of  training  which,  so  far, 
has  given  very  satisfactorj  results. 

§  4.— Western  Provinces  Cadastral  Survey. 

In  the  North- Western  Proyinces  ^  new  method,  spoken  of 
as  tbe  Cadastral  Survey,  has  been  recently  introduced  and  experi- 
mentally adopted  in  five  districts.  Here  the  survey  is  accomplished 
by  trained  Barveyors  under  officers  of  l^e  Survey  Department,  and 
thus  the  Revenue  and  the  unprofessional  survey  of  holdings  is 
combined  into  one.  The  work  (on  a  scale  of  16  inches)  is  more 
costly  but  more  accurate,  and  the  maps  are  certainly  of  great  excel- 
lence 

Whatever  form  ot  survey  is  in  use,  the  student  will  remember 
that  it  results  in  two  main  permanent  records  : 一 

(1)  The  Shigra  or  village  field  map,  each  plot  being  num. 

bered. 

(2)  The  Ehasra  or  village  field  register,  showing  the  names 

of  proprietor  and  ten&nt,  the  area,  rent,  and  soil  class 

•  Digest^  section  III,  §  1. 

•  The  maps  are  multiplied  by  photozincography.  The  Cadastral  Survey  hai  ooit, 
per  1,000  acres,  sums  varying  from  Bs.  289  in  MathuHL,  to  Rs.  279  in  Mni^dib^ 
and  Rs.  200  in  Hamirpur.  The  Settlement  Surrey  cost  from  Rb.  6i  to  Bs.  114  in 
an  exceptional  district  (thii  includes  a  proportion   of  the  Settlement  Officer* i 

i»y)- 

The  following  gives  again  an  idea  of  comparative  cott  ：一 


ettlement  (  ^：^^^^^ 


Survey. 

Cadastral 
Snrvej. 


Aligarh 
Mar4dib&d 
Agra 
Matlmri 
Banda 
HAmlrpiir 


Sq.  miles. 

•  2,446 

•  1,680 
， 1,967 

2,527 
2,190 
1,369 
1,895 
2,296 


Cost. 

Rs. 

1,78.980 
89,173 
80,240 

4,54,304 


Ihese  flgares  aro 
taken  fiom  Mr. 
Stack's  Memo- 
randnm. 


2,17,311  (not  jet  compIeU) 
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according  to  the  classification  of  soils,  as  made  at  the 
time  of  survey  ；  particulars  of  irrigatiou  are  also  recorded 
at  the  same  time. 

§  5. 一 Tie  Survey  is  "  Mauzatodr"  ^ 

The  survey  is,  in  Revenae  language,  said  to  be  made  "  maaza- 
\v4r,"  not  "  mahilwdr/'  i.e.,  it  deals  with  villages  (mauzas),  i.e., 
with  local  groups  of  lands  known  by  one  name>  not  with  revenae 
groups,  or  lands  bearing  together  one  sam  of  assessed  revenae  and 
called  "  mahdls/' 

For  the  Central  Provinces,  this  statement  will  require  some 
modification.  There  the  practice  was,  as  the  Act  now  provides,  that 
any  land  which  it  was  desirable  to  treat  separately  for  revenue  pur- 
poses should,  without  reference  to  its  being  a  mauza  or  part  of  a 
mauza,  be  made  into  a  mahal  or  revenae  unit  ！。.  Consequently  it  was 
necessary  for  the  survey  to  take  notice  of  this  separation  and  to 
show  not  merely  the  historical  mauzas  of  the  district^  but  also  such 
further  divisions  as  had  been  created  for  convenience. 

Sometimes,  for  convenience  sake,  several  small  mauzas,  owned 
hy  the  same  persons,  or  held  on  the  same  title,  have  been  clubbed 
together :  or  a  large  and  practically  oomposite  maaza  may,  by  the 
effect  of  partition,  have  been  separated  into  its  locally-named  divi- 
sions as  separate  1  mafadle. 

§  6. 一 The  Mat4za  and  the  Mahdl. 

The  student  will  do  well,  once  for  all,  to  understand  the  differ- 
ence between  a  mauza  and  a  mahal.  Tlie  mauza  is  the  locally 
known  and  traditional  division  of  land,  as  described  in  Chapter  III 
of  Book  I.  Of  course,  in  many  instances,  the  mauza  is  held  on  one 
tenure,  and  is  in  every  respect  a  unit  nut  only  of  locality  to  be 

•  Central  ProvinceB  Act,  section  48. 

1  So  in  Directions,  §  7  (Directions  to  Settlement  Officers).  But  the  former 
case  is  rare.  It  occur**  only  in  districts  bordering  on  Bengal.  The  partition  of 
estates  often  leads  to  the  formation  of  more  than  one  mah^l  in  the  same  village. 
This  practice  u  said  to  be  yearly  increasing.  Whatever  the  size  of  the  mahiU 
bow«y«r,  it  if  atsMged  to  revenae  m  a  whole. 
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adopted  in  the  survey,  but  also  of  title  to  be  assessed  with  one 
lump  sum  of  revenue  ；  in  that  case  the  maaza  and  the  mah&l  are 
identical.  On  the  other  hand,  there  may  be  in  one  village  two  or 
more  separate  interests,  so  that  the  Settlement  Officer  deals  with, 
them  as  separate  mahals :  here  the  local  division  and  the  "  estate  ， 
division  do  not  coiucide.  In  Oudh  I  hav/e  already  indicated  that, 
owing"  to  a  peculiar  custom  of  dividing  family  property,  some  estates 
have  come  to  consist  of  a  series  of  patches,  one  perhaps  in  each  of 
four  or  five  or  more  villages  or  mauzas.  Here,  again «  as  the  assess- 
ment follows  the  estate,  not  the  mere  local  group,  the  mabal  is 
Bomething  widely  different  from  a  mauza  or  village. 

In  the  Central  Provinces  also,  as  above  noticed,  there  were 
reasons  for  detaching  groups  of  land  and  having  them  surveyed 
and  treated  as  if  tliey  were  separate  villages.  Yefc  they  could  not 
be  called  mauzas,  because  they  were  artificially  created,  so  they  are 
called  mab&ls. 


§  1. -^Survey  of  alluvial  lauds ~ North-Western  Pr<winees  and 
jL\  Oudh* 
^  In  many  districts  there  are  estates  or  portions  of  estates  liable 
to  be  affected  by  the  action  of  rivers.  I  do  not  here  speak  of  the 
rights  resulting  from  the  law  of  alluvion,  but  merely  of  the  revenue 
practice  in  separately  grouping  and  surveying  such  changeable 
areas  for  the  purposes  of  assessment. 

It  is  a  rule  *  that  in  any  estate  in  which  one  portion  is  liable  to 
fluvial  action,  i.tf.,  where  there  are  extensive  areas  of  sand  which 
may  be  rendered  fertile  at  some  future  time  by  deposit  of  river  silt, 
or  where  part  of  the  estate  is  either  actually  severed  by  the  rirer 
from  the  main  estate,  or  where  the  lands  along  the  bank  may  be 
washed  away,  or  may  be  added  to  by  deposits;  in  all  sach  cases,  this 
portion  of  the  estate  is  separately  marked  off  by  boundary  pillars, 
and  settled  & 3  a  separate  "  alluvial  mahal "  for  five  years  only  (if 
the  Settlement  Officer  has  not  specially  fixed  the  time).    Thi 廳 

， See  section  257  (a),  Aot  XIX  of  1878;  Sel^emoBt  BCanoal,  2nd  edition,  1868, 
page  14  i  alM)  S.  B.  Cir.  Dep.  I,  pp.  18 &  88. 
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settlement  does  not  tit  solute^  e^1ml#  diteration  in  case  of  an 
unusual  iucreaiBnt  or  rei^e^t  caused  by  exceptiopal  action  of  the 
rit^r.  In  siich\ca^s  t)i  >  estates  are  measurgii^nd  the  revenue 
asB^sment  adjusted^  evei|  though  the  fi^F^years  have  not  elapsed. 
The  Ass^^ment  is  not  interfered  with  in  any  case  unless  the  assets  . 
(on  Ifhich  the  revenue  is  calculated)  are  affected  to.  the  extent  of 
10  pfr  cent,  increase  or  decrease,  since  the  last  revision. 

The  system  in  Oadh  is  exactly  like  that  of  the  North-West  Pro- 
vinces. The  principle  to  be  followed  is  always  stated  in  the  kabn- 
liyat  or  written  assent  to  engage  for  the  revenue 

§       System  in  the  Fanjdb. 

This  "  separate  chak  "  system  *  is  adopted  only  in  some  dis- 
tricts for  speoial  reasons. .  But  whether  this  system  is  adopted 
or  not,  the  increase  or  decrease  of  assessment  is  arranged  for  in 
one  or  two  ways, ~ whichever  is  specified  in  the  settlement 
records.  On  one  plan  each  field  is  separately  considered,  and 
calculating  by  the  assessment^rate  applicable^  the  "tnouat  of  the 
jama'  is  increased  or  diminished,  according^  as  the  field  has 
been  increased  or  diminished,  improved  or  spoilt,  by  saud,  daring 
the  year.  On  the  other  plan,  no  notice  is  taken  of  increase  or 
decrease  in  area,  or  of  the  assets  calculated  on  the  culturable  area, 
80  long  as  the  change  falls  short  of  a  minimum ~ usually  10  per 
cent.— on  the  whole  culturable  area  of  the  estate  as  fixed  at  tho 
time. of  settlement.  The  allavial  lands  ai-e  inspected  every  cold 
season  after  the  river  subsides,  and,  if  necessary^  measured.  Action 
k  taken  according. to  the  system  in  force* 

§  9. ~ System  in  the  Central  Provinces, 

The  conditions  about  alluvion  are  entered  in  the  wajib-al-'arz^ 
80  that  it  ifl  a  matter  of  direct  agreement.  The  Act  also  gives 
power  to  assess  lands  gained  by  alluvion  at  any  time,  even  when 

， Digeit,  Motion  IV,  §  30  ;  and  Circular  24  of  1878. 

4  That  18,  making  the  lands  liable  to  be  affected  into  a  geparatelj  aMessed  *  chak  " 
or  "  allavial  mahftl/'  u  the  North- West  Prorinces  Circular  calls  it. 
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a  settlement  is  not  in  progress.  The  principle  adopted  is  the  sama 
as  that  of  the  North- West  Provinces.  If  the  increment  exceeds 
10  per  cent,  on  the  arjpa  of  the  mabfil^  an  increase  in  revenue 
may  be  demanded.  Loss  is,  however,  not  to  be  taken  notice  of 
unless  it  reduces  the  total  assets,  so  that  there  really  is  not  a  fair 
margin  of  profit  to  the  owner  after  paying  the  Government  assess- 
ment. Sandy  tracts  are  excluded  from  assessment,  but  become 
liable  if  afterwards  fertilised  by  deposit  of  soil,  even  daring  the 
currency  of  the  settlemeiii^. 

SsoTiON  IV. 一 Assessment,  nrspBonoN  op  villages,  and  eeybnub. 

§  l.—Tie  subject  stated, 

Pora  Settlement  Officer  this,  of  course,  is  one  of  the  most  im- 
portant subjects.  It  is  tAe  great  work  of  settlement*  Instructions 
and  advice  for  the  determination  of  the  amount  to  be  assessed,  are 
therefore  found  to  occupy  a  large  space  in  Revenue  Manaals  and 
Circular  Orders®,  All  Settlement  Reports  also  deal  largely  with 
the  subject^  entering  into  a  detailed  description  of  the  process  by 
which  the  assessment  was  actually  arrived  at. 

It  is  a  little  difficult  to  select  the  points  to  be  enlarged  upon 
in  a  Manual,  the  object  of  which  is  not  to  instruct  an  officer  how  to 
set  about  assessing  an  estate,  but  only  to  explain  the  general  principle 
on  which  the  "  jama/'  or  annual  sum  to  be  paid  as  Government 
revenue,  is  calculated  and  applied.  The  principle  now  everywhere 
recognised  is,  that  the  land  reventte 一 as  distinct  from  certain 
cesses  also  levied 一 is  to  be  a  certain  percentage  (of  which  here- 
after) of  the  "  average  assets  "  of  each  estate.  In  the  North- 
West  Provinces  (as  in  parts  of  Bengal),  where  nearly  all  the  land 
is  held  by  tenants  paying  money-rents,  the  assets  ought  to  be 
justly  estimated,  if  they  are  taken  to  be  the  total  of  the  rents  which 

» See  Settlement  Code,  No.  VI  ；  and  the  Land  Revenue  Act»  section  132^ 
elanse  9. 

•  See  especially  Colvin's  Settlement  Manual,  2nd  edition,  1868,  page  29;  S.  B.  Cir- 
Dep.  I»pp.  3-7,  &c.  ；  the  "  Directions Memorandum  on  the  Rdvision  of  Settle* 
fDent,  Nortb-West  Provinces,  by  A.  Colvin,  1872  ；  and  the  Panj^b  Bales  ；  the  Gen- 
tra  Provinces  Settlement  Code,  1863  ；  Erskine'a  Digest,  section  IV. 
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the  proprietor  is  able  to  obtain  from  bis  tenants,  applying  the  same 
rent-rates,  in  the  case  of  those  lands  which  do  not  happen  to  be  in  the 
hands  of  tenants.  To  these  rents,  certaia  other  items  of  income, 
such  as  fruit,  fisheries,  jungle  products,  have  to  be  added  ；  and  where 
there  is  a  great  extent  of  valuable  waste  allowed  (as  above  explained) 
to  be  part  of  the  estate,  as  it  is  obvious  that  some  day  this  will  or 
ought  to  be  cultivated,  an  addition  may  be  also  calculated  on  this 
account.  Then  we  have  a  total  of  "  assets,"  ftome  fair  proportion 
of  which  inaj  be  taken  as  the  Laud  Revenue. 

In  provinces,  however,  where  rent  is  not  usaally  paid  in  money, 
where  the  proprietors  largely  cultivate  their  own  holdings,  and  where 
tenants  pay  rent  in  the  shape  of  a  share  of  the  grain  produce,  other 
methods  have  to  be  adopted.  In  the  Panjab^  at  the  present  day, 
produce-estimates  are  much  relied  on.  These  are  prepared  from 
different  classes  of  soil,  and  hj  valuing  the  outturn  accord! ug  to 
tables  of  average  prices-current^  the  assets  can  be  calculated^  a  share 
of  which  will  give  the  Government  revenue,  just  as  in  the  case  of 
the  assets  ealcalated  from  rental  values. 

§  ^.—Earlier  method  of  Msessment. 

But  the  procedure  of  assessment,  as  it  isnoi7  understood^  was 
not  at  first  appreciated.  In  the  early  days  of  our  settlements,  i.e., 
in  1822,  the  matter  was  not  put  in  this  light.  Sixty  years  ago  money 
rates  of  rent  were  much  less  common  than  they  are  now,  and  the 
proprietor's  rents  (as  the  State  or  Bija's  share  had  formerly  been) 
were  often  paid  in  iind,Sk  certain  proportion  of  the  yield  of  each 
field. 

In  the  old  days,  when  the  State  took  its  share  in  grain,  there 
was  no  question  about  profits  of  the  villager  and  the  cost  of  living, 
and  so  forth.  There  was  the  grain  on  the  threshing-floor^  and  it 
was  divided,  such,  as  it  was,  between  the  R&ja,  the  cultivator^  and 
the  village  servants,  all  of  whom  got  their  dues  out  of  it. 


who  naturally^  in  the  coarse  of  progress  from  primitive  to  more 
modem  society,  converted  their  grain  share  into  a  money  revenue. 
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And  when  once  money  was  paid,  the  original  grain  share  became 
forgotten,  and  both  rulers  and  their  subordinates  found  it  very 
easy  to  raise  money  rates  to  whatever  figure  could  practically  be  got 
out  of  the  people. 

Our  Government  could  not  of  course  continue  such  a  plan.  A 
moderate  assessment  it  was  their  desire  as  well  as  their  duty 
to  miike  ；  and  how  was  it  to  be  made  ？  Naturally  they  considered 
that  it  was  a  share  only  in  the  profits  of  land  that  they  were  to  take. 

Now  the  profits  of  land  consist  in  the  balance  left  after 
deducting  the  wages  of  labour  and  profits  on  capital  (wbich 
constitute  the  "  cost  of  production'*)  from  the  value  of  the  produce. 
Consequently  the  framers  of  the  Regulation  VII  of  1822  intended, 
or  were  understood  to  intend,  that  the  revenue  should  be  arrived  at 
by  taking  a  proportion  of  the  sum  wbich  remained  after  deducting 
the  "  cost  of  production/'  from  the  esHmaUd  produce  valued  in 
money.  Consequently^  at  first,  every  one  set  to  work  to  try  and 
find  out,  by  enquiry,  and  also  by  expcrimeat^  what  amount  of  grain 
the  land  really  did  yield,  and  what  the  costs  o£  cultivation  were  ； 
and  that  in  the  face  of  the  difficulties  which  accident^  variety  of 
season,  difference  of  situation  (coupled  with  the  interest  the  land- 
holders bad  in  concealing  the  true  facts)  threw  in  their  way. 

In  this  endeavour  to  find  out  the  produce  and  its  value  after 
deducting  cost  of  production,  and  then  calculating  the  Government 
percentage,  the  possibility  of  finding  out^  at  least  in  some  provinces, 
what  the  land  really  did  (as  a  fact)  lei  for,  was  overlooked. 

§  3. 一 Progress  in  method. 一 Regulation  IX  of  1833 • 

After  a  great  deal  of  failure,  and  after  many  volumes  of  cor- 
respondence and  reports  on  the  subject  had  accumulated,  the 
error  was  acknowledged.  Regulation  IX  of  1833  repealed  so  much 
of  the  former  Regulation  "  as  prescribes,  or  has  been  understood  to 
prescribe,  that  the  amount  of  jama'  to  be  demanded  from  any 
mah&l  (estate)  shall  be  calculated  on  an  ascertaiament  of  the 
quantity  and  value  of  actual  produce,  or  on  a  comparison  between 
the  cost  of  production  and  the  value  of  pioduoe." 
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The  modern  practice,  however,  was  not  immediately  developed. 
Even  after  1833,  a  method  of  assessment  known  as  the  "aggregate 
to  detail "  method,  was  largely  followed.  This  I  shall  again  allude 
to  afterwards  ；  here  it  will  be  enough  to  say  that  it  depends  on 
assuming  a  lump  sum  to  start  with,  and  then  seeing  how  it  divides 
over  the  individual  estates,  and  then  correcting  it  till  what  seems 
a  fair  result  is  reached.  Gradually,  however,  the  modern  pi'ao, 
tice  of  ascertaining  the  average  assets  was  substituted,  tbe  rental 
being  taken  as  the  basis  in  the  North-West  Provinces  and  Oudh 
(where  it  is  possible  to  do  so)  ；  and  calculation  by  aid  of  produce- 
estimates  as  well  as  other  methods  being  still  used  in  those  places 
where  money  rents  were  not  common  or  could  not  be  applied  easily 
in  calculating.  That  is  a  brief  summary  of  the  history  of  assess- 
ments. To  explain  it  more  fully,  I  must  separately  describe  (1)  the 
system  of  the  North-West  Provinces,  where  money  rents  are  gene- 
ral; and  (2)  the  system  followed  where  either  the  landowner  culti- 
vates most  of  his  land  himself,  or  where  the  crop  is  still  divided 
between  landlord  and  tenant  in  kind. 

§  4. 一 System  of  the  NoHk-Western  Provinces. 

To  understand  the  principle  of  assessment  where  money  rents  are 
general,  we  must  go  back  a  little  and  consider  what  the  effect  of  our 
settlement  was.  I  have  before  stated,  and  in  a  previous  chapter 
explained  in  detail,  that  the  earliest  form  of  Goverament  revenue 
was  the  Raja  taking  a  certaia  share  out  of  the  village  grain  heap  on 
the  threshing-floor.  Tbe  share  of  the^tate  was  no  doubt  fixed  by 
»  custom  ；  and  under  rule  of  a  wise  king,  who  had  his  officials  well  in 

•hand,  tbe  customary  share  was  not  exceeded  ；  extras  were  levied  in 
the  shape  of  taxes,  fees,  and  contributions.  In  a  former  chapter  it 
has  also  been  described  how,  in  tbe  reign  of  Akbar,  the  State  share 
was  converted  into  a  money  assessment  \    Akbar  did  not  enforce  the 

7  See  some  admirable  remarks  on  tbe  process  hy  which  a  change  from  grain  to 
a  OMh  revenue  wai  effected,  in  Mr.  W.  C.  Benett's  Gonda  Settlement  Keport,  1878, 
§  97e^  Mg.  ；  also  see  page  172,  anU,  where  I  have  described  Akbar's  Settlement  in 
Bengal  ander  Bi^a  Todar  Mai. 
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change  all  at  ODce  ；  he  left  it  optional,  at  first,  for  the  raiyat  to  pay 
in  cash  or  in  grain.  As  population  increased,  estates  became  mal- 
tiplied  hj  extension  of  cultivation  and  by  the  division  of  family 
property  ；  at  the  same  time  coined  money  became  more  plentiful. 
In  short,  as  it  became  more  difficult  to  manage  the  revenue  collec- 
tion in  kind,  it  became  easier  to  levy  a  cash  revenue  ；  the  means 
of  paying  in  money  became  more  attainable.  Before  a  grain  share 
was  given  up  altogether,  an  intermediate  plan  for  saving  trouble 
was  adopted,  namely,  that  of  estimating  that  the  standing  crop 
ought  to  give  so  many  "  mamids,"  and  then  requiring  the  village 
to  make  good  the  State  share  on  the  basis  of  the  estimate.  This 
was  of  course  unpopular,  so  that  money  rates  came  to  be  preferred  ^ 

a  In  the  records  of  the  Aiubila  Commissioner'B  office  I  found  a  report  on  a  lapsed 
estate  of  SirdAroi  Dayd  Kdnwar,  dated  23rd  May  1824.  It  contains  the  following 
carioas  passnge  (which  I  transcribe  exactly, 一 capitals  and  hU): 一 

"The  Native  system  of  making  the  collections  may  be  termed  three-fold :~tbe 
kun  (kau)  [also  called  "  kankat  、'  and  "tip  bataee  (baUQ  and  toihkhees  (tasli- 
khfs),  all  of  which  had  at  different  periods  been  Adopted  by  the  officers  of  the  1at« 
Sirdarnee.  The  kun  or  appraisement  [of  crop  before  cattingj,  if  gkilfal  makers  can 
be  found,  is  the  most  simple  nud  expeditious  method,  but  reqairiug  great  Fidelity, 
Experience,  and  Judgment  in  the  «*  kunneea "  or  appniiser,  who  should  be  chosen 
from  among  the  oldest  Zumeeudars,  and  over  whom  the  Tuhseeldar  should  keep  a 
'vigilant  and  circamspect  Eye.  In  the  case  of  a  cultivator  being  dissatisfied  with  the 
appraisement  of  his  field  by  the  kunneea,  rq  inetant  recourse  should  be  hud  to  the 
Practice  of  beating  out  a  Beega  or  a  Biswa  of  the  grain  on  the  disputed  Field,  and 
thereby  ascertain  the  exact  quantity  to  the  satisfactiou  of  both  parties.  It  is  obvious 
that  a  coDBtaut  appeal  to  this  principle  ought  to  be  avoided  as  tedious  and  vexatious 
and  it  is  seldom  that  the  cultivator  onlls  for  its  application,  still  less  does  the  kuuneea 
like  to  put  hU  jadgtneut  to  the  Teat. 

" The  butaee  or  division  of  grafn  on  the  spot  seemed  to  present  manj  objections. 
Three  Heaps  are  made  :  one  for  the  Sarkar  (the  Government),  one  for  the  Hjot,  and 
the  third  for  the  Khurch,  or  village  expenses  ；  so  that  the  Goveruiiient  receives  only 
about  one-third  of  the  prodace,  which  bus  led  to  the  phrase  "  bataee  lootaee  '，  or  Division 
18  plnndor.  The  grain  has  to  remain  in  the  field  for  a  length  of  time,  exposed  to  the 
Elements,  ere  il  can  be  trodden  bat  and  winnowed'  added  to  the  expense  of  persons  to 
watch  the  khalwara  (khalw&ra)  or  stacks,  from  the  spoliation  of  the  ZumeendMrs, 
who  are  tempted  to  remove  portions  of  graiii  dariug  the  night  season.  Gould  these 
and  similar  IHfficulties  be  surmounted,  no  mode  offere  such  a  show  of  justice  to  the 
Government  and  its  subjects  as  diTidiog  the  Gifts  of  nature  on  the  spot. 

" The  tusbkhee*,  or  farm  of  an  estate  to  the  highest  bidder,  diBtresses  the  culti- 
vator^ however  pleating  the  lucrative  receipts  may  appear  for  the  first  few  yennof  the 
lM«e  " 
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Akbar^s  settlement  was  based  on  a  valuation  of  the  produce.  But 
it  is  only  in  districts  to  which  this  settlement  extended,  or  was 
virtually  enforced,  that  money  rates  were  substituted  for  grain  rates 
on  sach  a  principle.  It  was  more  common  to  take  no  thought  of 
the  value  of  land,  and  assess  a  fixed  annual  charge  per  plough. 
This,  it  may  be  remarked  in  passing,  is  in  itself  enough  to  give  the 
first  impulse  to  competition  in  land,  because  men  would  fiud  out 
that  one  farm  was  more  profitable  than  another,  though  it  had  the 
same  plough  rate. 

These  rates  being  fixed,  they  became  well  known  ；  and 
crystallising,  like  everything  ludian,  into  being  "the  custom," 
they  survived  all  changes  for  a  long  time.  Nor  is  this  con- 
trary to  what  has  been  said  of  the  uncertain  exactions  under 
Native  rale.  While  the  Government  was  strong,  the  rates  fixed 
were  respected,  and  extra  charges  were  limited  in  number  and 
levied  by  proper  authority.  But  in  the  later  days  of  decliae 
and  weakness  which  preceded  the  fall  of  the  Native  rule,  the  Revenue 
farmers  raised  rates  uncontrolled^  and  grasped  at  what  they  could 
get),  giving  only  a  certain  portion  to  the  treasury.  Even,  then, 
there  are  abnadant  indicatious  that  anddr  this  increased  pressure 
the  original  customary  State  revenue  rate  was  still  known,  the  extra 
demand  was  levied  iu  the  form  of  "fees"  and  "  cesses 。,"  rather 
thw  by  any  admitted  alteration  of  the  revenue  rate  itself.  Such 
is  the  teaacious  force  of  custom.  No  doubt,  however,  the  rates  that 
were  then  taken^  having  regard  to  the  value  of  produce  and  the 
extent  of  land  under  caltivati6n,  are  quite  as  much  as  could  be 
paid,  and  often  represented  the  entire  profits,  leaving  the  culti- 
vators only  enough  to  live  oa. 

"When  the  British  Government  was  introduced,  all  this  oame  to 
an  end.  Government  recognised  or  conferred  (as  we  have  seen)  a 
proprietary  right  in  the  land,  and  handed  over  to  the  proprietors  bo 
recognised,  the  produce  or  the  money  rates  paid  by  the  actual  cul- 
tivators -which  would  bave  beeu  formerly  directly  taken  by  the 

•  See  also  the  account  of  the  levy  of  "  Cesses"  in  the  chapter  on  the  Bengal  Per* 
tnanent  Settl«meut. 
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king's  agents.  Our  Government  merely  stipulated  that  the  pro- 
prietor should  pay  to  the  treasury  a  fixed  sum,  which  was  a 
moderate  share  of  what  it  is  estimated  he  could  fairly  collect. 
We  disallovred  the  extra  rates,  and  excessive  cesses  as  such  ；  bat 
the  old  customary  revenue  rates,  with  such  local  alterations  as  time 
and  circamBtances  had  brought  about,  became  the  renis  wAicA  He 
proprietors  got,  aud  these  rents,  as  long  as  they  remain  unaltered; 
would  form,  ou  the  principle  already  alluded  to,  the  main  portion 
of  the  assets  on  which  the  Government  share  was  to  be  calculated. 

Having,  however,  recognised  proprietary  rights,  we  did  not 
desire  to  withhold  what  were,  from  a  European  point  of  view,  the 
natural  and  legal  consequences  of  that  proprietary  right.  Except 
where  we  stepped  in  with  legal  enactments  to  protect  certain  spe- 
cified classes  of  "tenants,"  we  left  the  proprietors  free  to  get 
more  rent  out  of  the  land,  if  it  could  be  got  by  fair  means,  de- 
peadeut  on  competition  and  the  increased  value  of  land  and  its 
produce  ；  and  that  very  soon  came  to  be  the  case.  Waste  land 
was  available  for  the  increase  of  cultivation :  good  government 
brought  security  and  peace  ；  roads,  railways,  and  canals  were 
made,  and  the  value  of  land  rose  greatly  ；  while  population  increased 
with  it.  Produce  of  all  kinds  also  had  a  far  higher  value.  The 
managers  of  land  no  longer  had  to  seek  for  tenants  and  to  coax 
and  keep  them  ；  people  began  to  come  and  ask  for  fields  to  cul- 
tivate^ and  were  willing  to  bid  against  each  other  for  tbem.  The 
rents  could  then  no  longer  remain  at  the  old  customary  rates. 

Now  the  modern  theory  of  Government  revenue  is,  that  it  is  a 
fixed  aud  moderate  share  of  the  proprietor's  assets,  whatever  those 
assets  are ；  consequently  to  make  a  proper  assessment  the  "assets" 
must  be  known.  How,  then,  are  the  assets  to  be  ascertained  ？― 
or,  in  other  words,  since  we  have  no  longer  rates  fixed  by  ancient 
custom  to  deal  with,  but  something  like  real  rent  rates  depend- 
ent on  competition,  how  are  we  to  get  at  the  actual  or  full  rents 
which  are  to  be  the  basis  of  our  calculation  ？  That  is  the  question 
to  be  answered,  under  the  modern  method  of  assessment^  in  the 
North- Western  Provinces. 
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But  this  method  was  not  all  set  once  adopted ；  indeed,  as  Ire- 
marked^  the  result  which  I  have  pictured,  the  aoiversalitj  of  cash 
rents— representing  not  a  mere  customary  but  a  real  rental— vras  not 
brought  about  at  once :  consequeatly  in  the  first  settlements  the 
rental  did  not  occupy  anything  like  an  exclusive  place. 

In  the  early  settlements  the  method  which  I  have  alluded  to  as 
the  aggregate  to  detail "  process,  was  adopted*  By  this  a  lump 
sum  was  assumed  in  the  first  instance  for  an  entire  par^ana.  This 
was  taken  on  the  basis  of  a  comparison  of  former  Native  settlements 
and  so  forth.  The  lamp  sum  was  then  divided  over  the  villages, 
and  then  the  village  jama's  were  again  compared  in  various  ways, 
and  corrected  by  addition  or  deduction  consequent  on  various 
ciroamstancea  which  were  observed  on  the  spot,  and  at  last  a  total 
for  eaob  village  was  arrived  at. 

§  5. 一 Sj/stem  of  (usessment  preicribed  li/  the  "  Directions 

In  the  Directions  lo  this  practice  is  directly  recommended^  not 
indeed  as  a  method  to  start  with,  bat  as  a  method  for  testing  the 
figures  when  they  have  been  independently  calculated. 

The  Directions  declared  that  the  assessment  was  not  to  be  a 
mere  arithmetical  process,  bat  to  be  based  on  sound  judgment  and 
calculation.  The  Revenue  demand  was  not  to  be  more  than  two- 
thirds  of  the  net  produce  in  case  of  lands  cultivated  by  pro- 
prietors, or  of  the  gross  rental  on  lands  held  by  tenants.  Villages 
were  to  be  grouped  together  according  to  their  general  similarity  of 
position  and  circumstaiices^  as  affected  by  the  same  influences. 
There  might  be  a  group  of  canal  villages,  or  a  group  on  low  moist 
land,  or  on  high-aod-dry  land  with  very  deep  wells.  One  set  might 
be  favourably  situated  as  regards  a  railway  which  exported  their 
produce,  another  might  be  close  to  a  large  town,  and  so  forth. 

The  Settlement  Officer  had  to  start  with  a  correct  list  of 
the  village  lands,  cultivated^  cultarable  waste,  and  unculturable  ； 
tliis  also  was  classified  into  irrigated  and  nnirrigated.  Then  he 
could  ascertain  the  rates  imposed  at  former  settlements,  aod 

w  DirectioDB  (Settlement  Officers),  para.  48  et  teq. 
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whether  that  amount  was  easily  collected  or  not  ；  if  the  village 
bad  been  sold  or  had  been  fanned,  and  what  was  got  for  it  ；  at 
what  price  does  land  now  sell  or  mortgage  for;  next  be  had  tables 
fihowing  the  gross  rental  of  the  village,  as  compared  with  tliat  of 
the  other  villages  in  the  same  tract  of  country  and  with  generally 
similar  circumstauces.  If  the  rental  of  any  village  was  considered 
suspicious,  or,  owing  to  grain  rates,  was  difficult  to  ascertain,  it 
was  said  that  the  Settlement  Officer's  inspection,  aided  by  the  know- 
ledge he  had  acquired  of  the  description  or  class  of  the  cultivating 
community^  would  enable  him  to  make  a  very  fair  estimate  of  what 
the  rental  ought  to  be.  Lastly,  the  opinions  of  the  pargana  officers 
(qandngo^  &c.),  and  the  estimate  of  respectable  neighbouring  land- 
holders not  themselves  interested  in  the  matter,  were  to  be  considered. 

It  will  be  observed  that  this  gives  a  general  guide  as  to 
the  amount  of  the  revenue,  bat  does  not  decide  on  any  particular 
process  of  calculatiug  it.  It  does  not  say  definitely  that  the  result 
of  these  steps  is  to  be  the  extraction  of  a  fair  revenue-rate  per  acre, 
either  general  or  for  different  soils  according  to  circumstances  ；  nor 
does  it  prescribe  that  this  acreage  rate  has  to  be  multiplied  over 
the  area,  so  as  to  give  the  village  jama'.  Yet  in  most  places 
this  was  the  method  adopted,  while  in  some  the  more  general  plan 
of  taking  a  lump  assessment^  without  making  acreage  rates  at  all, 
was  still  adhered  to. 

In  the  case  of  the  lump  sum  estimate^  there  were  various  data  of 
former  settlements  to  go  by,  and  the  history  of  the  village  under 
Native  rule. 

In  the  case  of  acreage  rates  being  calculated,  these  rates  oould 
be  checked  in  a  variety  of  ways.  The  Settlement  Officer  could 
compare  the  rental  of  the  land  calculated  at  bis  "  soil  rates  "  with 
what  the  rental  came  to  when  calculated  by  rates  on  each  plough 
(which  is  a  method  of  paymeut  often  adopted  by  the  people),  or  by 
•  rates  on  each  well  、  or  with  rates  obtained  by  valuing  different  propor- 

1  That  on  the  locally  recognised  area  or  block  which  one  well  waters  j  this 
will  vary  from  Tillage  to  village,  according  to  the  depth  of  the  well,  the  character  of 
tbe  Boil,  &c. 
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tions  of  the  produce  in  kind.  He  could  also  probably  fiud  a  village 
near  at  hand  of  a  similar  doss,  the  assessment  of  which  iras  known 
to  be  fair.  He  could  see  what  rates  per  acre  this  assessment  gave 
as  compared  with  bis  own.  Then,  also,  there  were  data  of  former 
settlements^  schedules  of  revenue  taken  in  the  days  when  the  land 
was  held  by  a  local  chief,  and  so  forth  :  he  coald  calculate  the  jama' 
which  his  own  rates  would  give  and  compare  it  with  these  actual 
jama's,  and  thus  see  whether  it  was  too  high  or  too  low.  The 
former  jama'  may  have  been  collected  with  difficulty  ；  returns  of 
coercive  processes  may  show  that  it  was  only  got  in  with  pressure, 
while  sales  of  land  brought  in  low  prices,  entirely  owing  to  the 
severity  of  the  assessment.  If,  then,  his  present  rates  when 
multiplied  over  the  acreage  gave  a  total  jama'  as  high  as  tbat 
former  severe  one,  they  were  clearly  excessive,  unless  it  appeared 
tliat,  since  the  days  of  that  asseBsment^  the  land  bad  so  risen  in 
value,  and  its  opportunities  in  the  way  of  market  or  commanication 
had  become  so  much  improved,  that  what  was  heavy  thea  could  be 
light  now  ；  in  which  case  his  rates  might  be  justifiable. 

The  revenue  rates  for  the .  cultivated  area  being  known,  then 
it  might  be  that  some  additional  assets  were  to  be  allowed  for. 
There  might  be  a  large  amoant  of  valuable  waste,  which,  though 
not  then  under  the  plough,  might  easily  be  cultivated^  and  the 
assessment  would  be  raised  for  tliis,  not  of  course  to  such  a  figure 
as  would  be  attained  by  making  the  whole  to  pay  at  cultivated 
mtes,  but  bj  adding  a  general  fair  rate  for  waste.  There  might 
be  also  valuable  jungle  produce  ；  an  addition  would  also  be  made  for 
this. 

And  there  were  also  often  local  circumstances  which  could  not 
conveniently  be  allovred  to  affect  the  average  rates,  but  might  be 
allowed  for  by  a  general  deduction  on  Ihe  jama'*. 

3  It  is  not  necessary  to  go  into  this  subject.  I  may,  however,  mention  an 
inst&nce.  It  is  well  known  how  cattes  differ  in  agricultaral  capacity  ；  tome  nre  by 
birth  bad  cultivators  and  lacy,  and  others  are  naturally  good  farmers  and  diligent. 
This  telle  on  tius  land  very  much :  the  one  will  get  crops  which  will  meet  with  esse  a 
revenue  assessment  that  would  crash  a  village  of  another  caste  on  precisely  the  same 
•oU,    It  was  not  thought  possible,  at  least  in  the  North-  Western  Provinces,  to  fix  a 
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I  have  devoted  some  detail  to  this  subject,  because  not  only  was 
this  the  method  adopted  in  earlier  settlements,  bat  the  different 
means  of  checking  the  jama'  and  so  forth  are  still  largely  used. 
It  is  only,  indeed,  in  the  North- West  Provinces  that  the  system 
of  rent-rates^  to  be  next  described,  has  been  perfected  and  super- 
seded the  earlier  methods  of  assessment. 


§  6— Wtf  modern  system  of  ike  North'  Western  Provinces, 

The  modern  system  in  the  North-Western  Provinces  was 
first  perfected  in  the  Farakhabad  settlement  under  Mr.  C.  A. 
Elliott.  It  is  essentially  a  process  by  which  a  true  rent-rate  for 
every  acre  of  assessable  ground  is  ascertained,  which  rate  is 
applied  to  the  estate  with  unvarying  accuracy.  The  total  may 
be  modified  in  the  lump,  by  the  occurrence  of  particular  conditions 
which  it  is  not  convenient  to  allow  to  affect  the  rates  ；  but  the  rent- 
rates  are  the  really  important  basis  of  the  whole  calculation. 

In  making  out  these,  the  first  help  available  is  the  jamabandi',  a 
village  return  of  rents  stated  to  be  actually  paid.  Bat  this  is 
obviously  not  a  sufficient  basis  for  a  valuation.  For  example,  there 
are  some  lands  held  by  the  proprietor  himself,  and  the  rent-roll  does 
not  show  any  rent  for  these  ；  there  are  charitable  rent-free  plots 
and  other  sources  of  deduction.  We  must  therefore  add  the  rents 
that  would  otherwise  be  payable  on  these,  and  then  we  get  (so  far) 
what  is  called  the  "corrected  rental."  Bat  even  this  is  not 
enough.  How  do  we  know  that  these  rents  are  really  paid  and 
not  understated  7  Perhaps,  if  the  rents  are  entirely  paid  in  cash 
and  great  pains  are  taken  in  checking'  and  discussing  the  entries. 


generally  different  set  of  rates  for  each  different  caste  ；  the  matter  can  generally  be 
best  provided  for  either  by  the  moderate  redaction  of  the  sanctioned  rates  in  the 
particular  yilUge,  or  by  some  gach  general  allowance  on  the  total  jama'  as  alluded 
to  in  the  text. 

， Jamabandi  properly  means,  not  a  rent-roll,  bat 紘 roll  showing  the  distribation 
of  the  revenue  burden  among  the  caltivatoTS  ：  when  this  Bam  became  the  proprietor's 
"rent"  (thus  illiutratiDg  the  remarks  previously  made),  the  term  "jamabandi" 
came  to  mean  a  proprietor's  rent-roll. 
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the  total  may  be  an  approximation  to  the  truth*.  But  the  land- 
lords axe  directly  interested  in  stating  the  rents  as  low  as  possible, 
and  will  often  assure  the  Settlement  Officer  that  the  tenants  can 
pay  no  more.  This  is  all  very  well,  bat  somehow  or  other  it 
appears  from  the  information  of  an  honest  landlord  in  a  neighbour- 
ing estate  under  exactly  the  same  conditions,  that  a  much  higher 
rent  is  actually  paid  without  difficulty  on  his  land.  Is  this  only 
an  accident,  or  how  is  it? 

The  Settlement  Officer  must,  therefore,  resort  to  some  other 
guides  besides  the  asserted  totals  even  of  a  "  corrected rent 
statement.  In  other  words,  he  must  make  out  an  eHiniated  or 
calculated  rent-rate,  which  will  be  4rtta  fl»  a^ir  basis  of  assess^ 
ment  ；  and  in  order  to  be  this  the  rate  must  be  not  one  that  is 
true  for  any  one  year,  but  the  average  of  prevailing  renWates. 

The  methods  of  calculating  this  average  rent-rate  were,  as  might 
be  expected,  diSerent  in  different  districts,  before  what  I  may  call 
the  finally  approved  method  was  adopted.  But  in  all  cases  the 
first  necessity  is  to  form  assessment  circles— tracts  of  country  as 
nearly  as  possible  homogeneous — so  that  the  same  rate  or  rates 
can  be  applied  throughout  them.  For  this  purpose  the  villages  are 
grouped  into  circles  having  generally  the  same  features.  Thus 
we  may  have  a  circle  of  villages  on  moist  alluvial  land  along  a 
river,  or  along  a  canal  ；  a  group  on  hilly  ground  where  the  climatB 
is  different  ；  a  group  along  the  edge  of  the  dry  or  desert  high  land 
where  wells  cannot  be  employed  ；  and  so  forth.  If  a  wbob 
pargana  (or  small  fiscal  sub-division)  of  a  district  is  practically 
identical  in  character,  then  circles  are  not  required,  and  the  pargana^ 
can  be  dealt  with  as  a  whole.  ^  c^sUj, 

*  This  seems  to  be  especially  so  in  the  old  and  well-popalated  districts  of  the 
North-Wat  Provinces.    Thos  Mr.  Auckland  Colvin  writes  (Memo.,  page  7)— "the  /CC-  ^ 
rates  paid  by  the  occupiers  were  perfectly  well  known  throaghoat  the  countrj,  ^  j  t/C^ 

might  be  supposed  to  represent  more  accurately  than  any  calculation  by  an  outsider  、  7/^ 
the  letting  value  of  land."   ThU  Is,  I  ondentand,  considered  by  some  competent*^ 
judges  to  be  too  general  a  •gtatement  even  for  the  North- West  Provinces.    It  does  » 
not  of  coane  apply  to  provinces  or  districts  where  cash  rents  are  not  the  custom,  or  ^ 
where  the  land  has  not  been  under  settled  governmeDt  for  a  sufficient  time  for  rents  ^"7^ 
to  have  received  their  full  natural  development.  ^^U.  cJ^vV^LST*^ 

；、 
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§  1,— System  of  land-zones  in  each  village. 

I  do  not  tbink  it  necessary  to  describe  the  rougher  methods  of 
rent-rate  calculation  ^>  X  shall  therefore  come  at  once  to  the  improved 
or  modern  method,  perfected  in  the  Farukhabad  Settlement.  This 
was  the  foundation  of  the  rules  drawn  up  by  the  Board  of  Revenue 
in  1875. 

The  system  is  based  on  the  fact  that  the  villages  exhibit  cer- 
taia  zones  of  cultivation,  the  rental  value  of  whioh  is  differeut, 
irrespective  of  difference  of  natural  advantages  of  soil. 

The  homestead  lands  are  found  to  be  the  best  lands  in  the 
immediate  vicinity  of  the  village  site  ；  here  they  receive  much  more 
care  than  lands  further  off,  are  more  easily  manured  and  better 
watered.  They  are  also  likely  to  be  the  best  lands,  because,  natu- 
rally^ when  the  village  was  founded,  the  best  and  most  fertile  soil 
would  be  brought  first  under  cultivation^  and  the  village  residences 
would  bo  established  in  convenient  vicinity  to  such  lands.  The 
,alae,  then,  of  all  homestead  land,  is  in  many  cases  quite  independ- 
ent of,  and  rises  superior  to,  any  differences,  in  the  soil,  if  indeed 
fiuoh  exist. 

Next  in  value  is  the  middU  zone,  and  least  of  all  is  that  con- 
sisting of  outlying  lands  at  a  distance  from  the  village  site,  whioh 
are  less  carefallj  oultivated,  and  to  which  manare  is  not  so  easily 
carried. 

These  zones  are  called  "  b£r/，  and  it  is  the  practice  to  recognise 
the  homestead,  middle,  and  outer,  h《r.  The  villages  have  recognised 
rates  for  land  in  each  bar  ；  as  I  said  before,  the  homestead  has  a 
uniform  and  comparatively  high  rental  value,  irrespective  of  soil, 
and  is  sure  to  be  irrigated';  but  the  middle  and  outer  zones  will 
have  their  rental  value  different  within  the  zone,  according  to  the 
soil  and  according  to  means  of  irrigation.    So  that  soil  classes 

•  In  some  of  these,  the  village  rentals,  corrected  as  far  m  posaible^  were  taken,  so 
as  to  give  a  general  all-round  rate  per  acre,  without  respect  to  soils :  the  plan  was,  I 
believe,  adopted  in  Sahiranpnr.  In  other  places  soils  were  disregarded,  bat  different 
general  rates  for  irrigated  and  aairrigated  land  were  relied  on.  In  others  there  would 
be  again  some  classified  according  to  their  quality,  as  clay,  Band«  &c. 
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(which  are  usually  few  in  number  and  take  notice  only  of  well- 
marked  differences)  are  made  use  of  within  each  hdr  if  need  be  ； 
and  theBe  soils,  again,  may  be  irrigated  or  unirrigated»  Practically 
the  homestead  "  bar  "  needs  no  such  sub-division,  as  it  is  sure,  in  all 
cases,  to  be  irrigated  :  bat  in  the  other  "  h6rs"，  soils  may  differ, 
and  each  soil  may  differ  again  according  as  it  ie  irrigated  or  depend- 
ent on  rainfall  onlj, 

§  8. 一 Inspection  of  villager  in  order  to  classify  soils  and  jind  oui 

renUrates. 

The  Board's  rules  direct  that  when  the  settlement  measurements 
are  sufficiently  advanced,  the  Settlement  Officer  shall  proceed, 
during  the  field  season,  to  inspect  the  villages  and  to  mark  out  on 
his  map  the  recognised  hire  in  each  village,  and  also  any  soil 
differences  that  may  warrant  a  separate  classification  ；  so  that  all 
the  fields  numbered  in  tbe  map  will  come  under  one  or  other  class. 

Next,  the  Settlement  Officer  enquires  into  the  prevailing  rates 
of  rent  for  each  class  of  land  in  each  zone  or  h&r,  both  by  local 
enquiry  and  by  reference  to  village  records  ；  he  also  is  required  to 
make  oat  tables  showing  the  area  of  each  class  of  soil  in  the  village 
end  the  actual  rents  paid  for  that  part  of  it  which  is  held  by 
tenants. 

During  the  village  inspection,  all  facts  regarding  the  agricultu- 
ral statistics  and  the  revenue  and  general  history  of  the  village,  are 
collected  and  noted  down,  and  it  is  during  this  inspection  that  the 
Settlement  Officer  forms  his  conclusions  as  to  circles  of  villages,  or 
groups  already  alluded  to,  throughout  which  the  rent-rates  may  be 
taken  as  fairly  uniform  for  the  same  soil-class. 

A  list  'is  now  made  out  of  all  the  Villages  in  the  assessment 
circle,  '^ose  villages  are  excluded  which  might  disturb  the  general 
average,  owing  to  the  fact  that  they  are  known  to  be  rack-rented, 
or  to  be  cultivated  by  the  proprietors,  or  to  be  held  at  exceptionally 
low  rents  by  some  favoured  caste  of  tenants. 

The  list  is  sent  into  the  office^  and  there  the  rent  of  every  field  in 
each  village,  as  it  appears  in  tbe  field  register,  is  placed  under  tbe  soil- 
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class  to  which  it  belongs,  as  already  known  from  the  Settlement 
Officer's  inspection  and  noting  on  the  map.  The  result  of  this  is  that 
under  each  cIhbs  there  will  be  a  list  of  different  rent-rates.  Abnormally 
high  or  low  rents  being  excluded,  the  rest  are  added  up  and  divided 
by  the  total  area  of  the  soil-class.  The  result  gives  aa  average 
rent- rate  for  every  acre  of  that  class  of  soil  throughout  the  circle. 
As  the  classification  of  soils  is  the  result  of  careful  inspection,  and 
the  rent  recorded  against  each  £eld  is  subject  to  repeated  testiug 
wbile  the  field  registers  and  the  jamabandis  are  beiug  prepared,  the 
averages  are  accepted  as  trae  average  rent-rates. 

It  is  hardly  necessary  to  remark,  after  this  ezplanation,  that 
two  things  are  needed, ~ first,  to  get  out  of  the  record-room  all  the 
facts  about  former  assessments,  and  whether  they  were  collected 
with  ease  or  the  reverse  ；  and,  next,  for  the  assessing  officer  to  go 
himself,  map  in  hand,  and  study  the  villa^s  on  the  spot,  their  soil, 
and  their  circumstances,  marking  the  wells  and  the  limits  of  the 
different  soils  in  his  map,  and  keeping  a  note-book  for  all  facts 
elicited. 

The  Settlement  Officer  keeps  a  manascript  book  during  the  pro- 
gress of  settlement  operations^  and  in  this  he  causes  to  be  transcribed 
(in  English)  all  agricaltural  statistics  coniiected  mth  each  village 
or  estate  at  the  past  and  present  settlements.  This  book  contains 
all  the  information  which  is  requisite  for  the  compilation  of  the 
" General  village  statements  "  which  are  made  oat  as  soon  as  the 
Board's  sanction  to  the  rates  is  given 

The  pargana  note-books  are  now  preserved,  though  they  do  not 
form  part  of  the  formal  records  of  the  settlement.  Practically,  the 
" village  statements/,  which  are  part  of  the  record,  contain,  in  an. 
abstract  and  tabulated  form,  the  most  important  information  con- 
tained in  the  pargana  books. 

As  soon  as  the  rent-rates  are  calculated  out,  the  reat-rate  report 
is  submitted  to  the  Board  of  Revenue^  through  the  usual  channels. 

a  S.  B.  Cir.,  Part  I,  Dep.  I,  Bnlei  18  and  21. 

， Act  XIX  of  1873,  aectioiis  46  and  257,  under  which  Rales  for  preparing  tuch 
reports  are  made. 
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This  report  justifies  the  rates,  and  explains  the  basis  on  which  they 
have  been  ascertained,  and  in  fact  gives  a  full  description  of  the 
whole  procedure,  so  as  to  satisfy  the  oontrolUng  authority  of  the 
correctness  of  the  results  arrived  at. 

I  do  not  propose  to  describe  the  contents  of  this  report,  as  it 
can  be  learned  in  detail  from  the  Board^s  Circulars,  f 

§  9. 一 Classification  of  the  revenue. 

When  the  rent-rates  have  received  sanction,  the  village  jama',  or 
lump-Bum  assessment,  has  to  be  calculated. 

The  revenue  or  Government  share  is  one-half  of  the  rent-rates i 
The  revenue  total  may  therefore  be  the  rate  multiplied  over  the 
area.  But  in  many  instances  there  are  local  circumstances  which 
demand  a  local  reduction  of  rates  or  some  modification  of  the  total. 
There  may  be  also  other  assets  to  be  taken  into  account,  such  as  the 
proceeds  of  fisheries  or  jungle  produce.  So  that  the  actual  jama' 
may  be  different  from  a  mere  calculation  of  area  at  the  rent-rates^. 
The  jama,  is  therefore  again  reported  for  sanction  :  it  is  then 
announced  on  a  day  fixed  by  proclamation^  at  the  tahsil^.  The 
rales  as  to  the  person  settled  with,  and  what  happens  if  engagement  ^^J3c> 
is  refused,  will  be  described  presently.  ^^^^         ^  J^/^^^oO   乂  ^ 

§  10. 一 Tracts  payi^ff  grain  rent,  " 

Even  in  the  North- Western  Provinces,  I  should  mention,  there 
may  be  tracts  io  which  grain  rents  are  still  used  ；  these,  I  uuder- 
stand,  are  dealt  with  by  assuming*  a  cash  rent-rate,  which  is  thai 
of  a  tract  of  tbe  same  kind  of  soil  and  under  similar  conditions^  for 
which  a  cash  rent  is  known.  The  practice  of  making  produce- 
estimates^  and  dealing  with  them  as  in  the  Panjab,  is  not  followed. 

§  11. 一 The  system  in  Oudh. 

The  general  instructions  to  the  Settlement  Officer  do  not  differ 
materially  from  those  in  the  North- Western  Provinces,  but  there 

, See  S.  B.  Cir.,  Dep.  T,  page  9.   Groyes  are  exempt  from  aiseMmeDt 
''Act  XXIX  f  1878,  McUon  45. 
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was  a  material  difference  in  the  method  of  assessment.  The  method 
of  taking  lump  sums  for  the  parg^ana  was  never  followed  ；  and  in 
general  I  may  state  that  the  main  difference  consisted  in  paying 
much  less  regard  to  average  rates  for  the  same  class  of  soil 
throughout  an  assessment  circle  or  a  pargaaa,  and  dealing  with  each 
village  separately. 

A  village  rent-roll  was  prepared,  and  this  was  carefully 
corrected  so  as  to  attach  a  rental  value  to  sir  lands  cultivated  by  the 
proprietors  themselves,  to  rent-free  holdings,  and  to  lands  held  at 
privileged  rents.  The  village,  rent-rates  were  obtained  by  an 
elaborate  analysis  of  rents  paid  by  the  several  classes  of  cultivators 
on  several  classes  of  soil,  as  in  the  hodestead,  middle  zone,  and  the 
several  kinds  of  soil  in  the  outlying  zone. 

An  appraisement  was  also  made  on  cultarable  land  not  yet 
brought  under  the  plough  1。* 

Fruit  and  other  groves  were  exempted  from  assessment  up  to  a 
total  of  10  per  oeat.  of  the  cultivated  area.  In  1879 1  the  rules  which 
directed  (I)  that  the  land  occupied  by  a  grove  and  exempted  accord- 
ingly, should  be  liable  to  asseasment  on  the  trees  being,  cut  down, 
unless  they  were  replanted  withia  a  reasonable  time,  and  (£)  thai 
a  reduction  of  assessment  should  be  made  ou  account  of  assessed 
land  subsequeatly  planted  with  trees,  so  loug  as  the  total  area  of 
revenue-free  grove  land  did  no 力 exceed  10  per  cent,  of  the  culti- 
vated area,  were  placed  in  abeyance.  But  all  lands  had  the  full 
benefit  of  the  rule  which  exempted  grove  lands  which  existed 
at  the  time  of  settlement  (up  to  the  10  per  cent,  limit),  since  all 
the  settlements  had  been  completed  before  1879. 

Thus  the  peculiarity  of  the  Oadh  settle meat^  as  distlagfaished 
from  that  of  the  North-Western  Provinces,  is  that  the  revenue, 

w  In  Oadh  also  the  village  rent-rates  were  allowed  to  be  mncb,  more  affected  by 
the  caste  of  caltivatora  than  in  other  parts.  Thas  ia  several  of  the  Oadh  settlemeats 
an  abstiact  of  the  rental  of  each  village  has  been  prepared  showing  the  principal 
castes  {e.g.,  Bnibman9,  Bdjpats,  Karmls,  Mor&os,  and  "others")  ；  the  area  held  by 
each  is  shown,  the  rent  paid,  and  the  rate  per  acre  or  per  highi  which  this  gWat. 
Against  this  is  ghown  the  "proposed  rate"  and  the  rental  for  the  village  which  thif 
would  give, 

1  Circular  II  of  1879. 
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generally  speaking,  bas  been  assessed  on  the  iudividual  rental  of  each 
village,  with  little  reference  to  average  rates  expressing  the  level  of 
rents  over  large  tracts  of  country.  The  prevalence  of  taluqddri 
tenures  and  the  fact  that  the  great  mass  of  cultivation  is  ia  the 
bands  of  teoants-at-will^  were  circumstances  peculiarly  favourable 
to  such  a  method  of  assessment.  In  the  best  cultivated  parts  of 
tbe  province,  the  rents  imposed  by  the  taluqdars  represented  wifch 
sufficient  accuracy  what  the  land  could  fairly  bear.  The  areas  held 
by  pToprietors  as  sir,  and  by  nnder-proprietors  and  others  at  favour- 
able rents  or  rent-free,  were  small  as  compared  with  the  lands  for 
which  tenants-at-will  paid  full  rents  ；  and  the  rent-rolls  were,  on 
the  whole,  well  kept  and  trustworthy  documents. 

In  the  north  of  the  province,  where  cultivation  was  comparatively 
recent,  and  rents  were  not  uncommonly  taken  in  kind,  the  analysis 
of  rent-rolls  had  to  be  sapplemented  by  estimates  of  tbe  value  of 
grain-rents.  If  grain-rents  were  the  exception,  villages  paying  in 
kind  could  be  assessed  by  applying  the  rent- rates  found  to  exist  in 
similar  cash-paying  villages.  When  grain-rents  were  the  rule,  the 
landlord's  share  of  the  grain,  as  shown  in  tbe  village  accounts  for  a 
series  of  years^  was  turned  into  money  at  harvest  prices,  and  the 
equivalent  cash -rents  thus  obtained  were  applied  to  the  sir  and  privi- 
leged holdings :  produce-estimates  were  also  applied  to  different 
classes  of  soil,  and  the  assessments  were  arrived  at  partly  from  these 
and  partly  from  general  considerations'.  In  Oudb,  the  rent-rate 
report,  tbe  sanction  to  the  total  jama,  deduced  from  it,  and  the 
other  procedure,  aro  exactly  the  same  as  in  the  North- Western 
Provinces. 

§  12. — System  of  assessment  in  tie  Fa^jab. 

Here,  in  the  older  settlements^  the  "  aggregate  to  detail "  method 
was  much  employed  ；  and  even  now  the  procedure  is  different  to  what 
it  ig  in  the  North- Western  Provinces.  Grain -rents  are  still  com- 
mon, aud  much  of  the  land  is  beld  by  cultivatiug  proprietors 

， This  is  taken  from  Mr.  Stack's  Bfetnoraoduni,  p.  144. 

骞 Only  about  44  per  c«ut.  of  the  land  is  held  by  cultivating  teuanU. 
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It  might  seem  to  the  casual  reader  that  it  is  a  very  easy  thing 
to  turn  a  graia-rent  into  a  cash-rent,  by  simply  valuing  in  moaey 
the  landlord's  grain  share,  whatever  it  is.  Bat  this  is  not  so.  For 
instance,  the  early  "  summary  aettlements,"  or  temporary  arrange- 
ments made  immediately  on  annexation,  were  made  ia  this  way  ； 
the  grain-rates  of  the  last  Sikh  collections  were  converted  into 
money  at  ruling  prices.  But  a  rapid  fall  ia  prices  followed,  so  that 
the  demand  became  too  high  and  had  to  be  reduced. 

The  inspection  of  the  villages  and  the  collection  of  all  facts 
relating  to  their  revenue  history  and  circamstances^  is  just  as 
necessary  here  as  in  the  North- West  Provinces.  The  villages  are 
grouped  into  assessmeat  circles,  and  certain  classes  of  soil  have  to  be 
recognised.  Tables  are  then  drawn  up  showiag  the  estimated  produce 
of  each  class  of  soil,  and  if  need  be  of  each  kind  of  crop,  as  its  yield 
may  be  different  on  the  different  classes  of  soil,  and  on  irrigated  and 
unirrigated  land  :  the  total  produce  of  each  circle  is  thus  arrived  at. 
Then  it  is  known  that  the  landlord's  share  is  asaally  so  muob,  e-g*, 
one-third  of  the  produce  of  flooded  (sailaba)  land,  one-fifth  of  well- 
irrigated  land,  and  so  on.  This  share  is  calculated  after  deducting 
certain  items  such  as  crops  cut  for  fodder,  portion  of  crop  paid  to  the 
gatherer,  &c.  ；  it  is  then  valued  in  money  oa  tbe  basis  of  an  average  for 
a  number  of  years  (20  years  if  possible)  of  the  harvest  price  of  grain. 
This  forms  the  produce-estimate  of  "  assets  "  of  cultivated  land  ；  the 
revenue  is  to  be  about  one-half  these  assets.  Wherever  cash-rents 
are  paid,  these  are  of  coarse  made  use  of  as  a  standard  of  comparison. 

The  table  also  shows  what  the  jama,  would  come  to  at  one- 
sixth  the  gross  produce,  for  comparison  *. 

The  next  thing  is  to  calculate  a  revenue-rate  &  per  acre  for  each 

^  It  is  found  by  experience  that  the  revenue  falls  at  aboat  one-sixth  of  the  gross 
produce  in  most  cases,  bat  sometimes  it  falls  at  one-eigfath  or  one-tenth  or  only  one- 
twelftb  in  the  drier  and  poorer  districts. 

*  In  the  Panj&b  they  speak  of  revenue-rate,  not  of  rent-race.  The  North-Weatera 
Provinces  enquiry  being  directed  to  the  average  prevailing  rental  of  land,  the  rates 
which  this  shows  per  acre  are  the  main  features  for  determination  ；  the  revenue-rate 
|8  simply  half  this...  In  the  Fanj&b,  as  there  are  no  rent-rates  to  be  generally  and 
widely  determined,  the  Settlement  Offioer  goei  at  onoe  to  the  valao  of  the  Government 
share  per  acre»  which  is  the  revenue-rate. 
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circle  and  for  each  kind  of  soil  it  is  thought  necessary  to  dis- 
tinguish. These  rates  can  be  modified  till  what  appears  a 
perfectly  fair  rate  for  each  soil  is  arrived  at  ；  then  multiplying  the 
whole  area  of  each  kind  of  soil  separately  rated  ia  the  circle  by  the 
rates,  the  circle  jama'  is  arrived  at,  which  is  at  once  comparable 
with,  and  tested  by,  the  produce-estimate. 

The  revenue-rate  per  acre  in  the  circle,  here  spoken  of,  is 
generally  arrived  at  by  taking  an  assumed  fair  circle  jama,,  and 
distributing  it  over  the  areas  of  each  class  of  soil  in  the  circle, 
according  to  the  order  of  their  relative  fertility  and  value.  Bates 
so  obtained  are  tested  by  comparing  them  with  rates  shown 
by  villages  the  assessment  of  which  is  known  to  be  fair,  and  in 
various  other  ways.  They  are  then  modified  and  shaped  till  they 
appear  true  and  can  be  justified  ia  the  assessment  report.  '^The 
revenue  rates  and  the  opinions  which  the  assessing  officer  has 
formed  as  to  the  [total]  assessment  which  individual  estates  might 
properly  bear,  will  thus  act  as  a  mutual  check  on  each  other  . . 
Other  tests  are  furnished  by  rates  on  ploughs  or  on  wells  when  the 
system  of  distributing  the  revenue  by  such  rates  is  familiar.  After 
determining  a  fair  average  rate  for  each  plough  or  well,  the  total 
revenue  which  the  application  of  such  rate  whould  give  for  the 
assessment  circle  is  calculated  and  compared  with  the  produce- 
estimate^/' 

The  revenue-rates  have  to  be  reported  7  in  full  detail  and  jastU 
fied，  in  the  same  way  as  the  rent-rates  are  in  the  North -Western 
Provinces  ；  and  various  statistical  statements  accompany  the  report. 

The  rates  being  sanctioned,  the  Settlement  Officer  proceeds  to  dis- 
tribute the  revenue  of  the  villages  according  to  the  rates.  But 
sometimes  the  rates  require  modification  for  particular  villages,  od 
general  considerations  applicable  to  those  villages  ；  and  even  then 
the  total  jama'  may  be  modified  by  the  addition  of  certain 
assets  and  by  allowances  for  matters  which  cannot  be  made  to  affect 

•  DirectionB  (Paigilb  edition). 

7  This  U  not  tpeciflcally  required  by  the  Act,  but  it  u  by  the  Rolof  (head  C.  V，  I) 
which  are  iBsued  under  section  66  (5). 
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average  rates,  consequently  the  total  ram  finally  assessed  has  again 
to  be  reported®.  Small  changes  are  not  explained  in  detail  ia 
this  report  ；  bat  the  reason  for  them  lias  to  be  noted  in  fall  iu  tho 
"village  statement"  of  the  particular  estate  affected.  Strictly 
speaking,  the  jama'  ought  not  to  be  announced  till  it  is  sane 
tioDed  :  but  in  practice  it  is  so,  aud  sometimes  even  realised  before 
sanction  is  received.  The  jama'  is  open  to  a  iiual  revision  by 
Government  up  to  the  time  when  Government  declares  the  settle- 
ment sanctioned which  may  not  be  for  some  time  after  the  jama's 
have  been  in  force  1。. 

霸 Act  XXXIII  of  1871,  section  81  ；  Rales  C.  V.  6. 
•  Act^  sec.  18;  Rules  C.  V.  6. 

10  I  shall  give  two  rerj  brief  examplefl  to  show  how  the  revenue  rates  or  asses*- 
ment  reports  are  prepared : 一 

The  first  is  Mr.  £.  O'Brien's  report  of  tahiil  Alipar  of  the  Masaifargarb  district, 
one  of  the  dry  southern  districts  of  the  Panjitb.  The  tahsil  ia  sitaatod  in  an  angle  abovo 
the  junction  of  the  Chenitb  and  Indus.  The  tract  wue  ffroaped  into  assessment  circles, 
one  of  which  was  cultivated  by  aid  of  the  flooding  of  the '  Chen&b,  the  next  by  the 
flooding  of  the  Indus  (which  is  a  separate  circle,  because  the  deposit  is  lets  fertilising 
and  the  river  action  more  violent)  ；  tho  third,  the  southern  wheat  tract,  Ch^hi  saiiibas 
which  is  irrigated  by  both  rivers  when  iu  high  flood,  where  there  nre  wells  and  a  littlo 
canal  irrigation  ；  and  the  fourth  circle,  Ch&hi  Nabri,  is  one  where  inundation  canals 
(besides  wells)  are  ased.  , 


Assessment  circles. 

No.  of 
villages. 

Total  areft. 
Acres. 

Culti- 
yated. 

Uucnltur- 
able 
wHbte. 

1  Betclien&b  •  • 

2  Bet  Slnd    .  , 
8  Chihi  Sail^ba  . 
4  Ch&hi  Nahri  . 

87 
42 
60 
48 

89,376 
184,963 
145,872 
148,398 

20,303 
22,887 
29,192 
46,647 

20,074 
61,084 
80,872 
27,448 

The  rest  being 
fallow  or  cultur- 
able  waste. 

The  soils  of  the  circles  are  then  described. 


The  fiscal  history  next  occnpies  a  chapter,  in  which  is  given  an  account  of  the 
Sikh  collections  and  of  the  cesses  they  levied. 

The  Buinmary  settlements  under  British  rale  are  also  described,  and  here  is  noted 
the  difficulty  which  occurred  from  the  practice,  mentioned  iu  the  tezt»  of  valutog  the 
Government  grnin  ebnre  in  mouey.  The  share  was  converted  into  mouey  at  the  rates 
of  Bs.  1-8  and  1-12  a  maand  ；  but  grain  shortly  afterwards  foil  to  0-11  and  0-12  ； 
the  assessments  were  consequently  felt  to  be  very  heavy. 

The  land  tenures  are  then  deicribed,  a  subject  I  here  parposely  pass  over.  Tho 
difficulty  of  collecting  the  demauds  flied  at  successive  summary  settleineuts  is  next 
discuMed. 
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Irrigation  has  to  be  dealt  with  in  the  Panjab  as  in  some  respects 
a  separate  question. 

In  many  districts  well  irrigation  was  taken  into  coDsideratioQ  in 
fixing  the  rate  for  irrigated  land  generally  ；  bufc  in  some  districts 

？ art  III  of  the  report  is  devoted  to  comparative  statistics,  population,  caltivated 
area,  increase  in  number  of  wells,  and  bo  forth  ；  and  concludes  with  a  table  of  prices 
of  produce  in  four  periods  of  5  years  each. 

P,rt  IV  gives  statistics  of  produce.  No  less  than  640  ezperimento  bad  been 
niad，  in  seveQ  different  "  harvests,"  and  estimates  of  outturn  were  obtained  from 
meetings  of  agriculturists,  and  local  enquiries  were  also  made.  A  table  is  then 
drawn  in  mRiinds  per  acre  for  each  circle,  for  niDe  chief  crops  ；  the  soil  varieties  do 
not  here  affect  the  yield. 

Part  V  approaches  the  -  subject  of  the  rates.  It  ia  ezpla'med  that  the  rates 
•re  to  be  one- half  the  profits. 

have  then  a  table  showing  the  total  area  for  each  circte  ；  total  value  of  its 
produce;  amount  to  be  deducted  (consistiDg  of  crop  consumed  m  cattle  fodder,  Ac, 
*nd  net  value  ；  the  dedactioo  for  village  servants  and  .the  "  balance."  The  cultiva- 
tors customary  share  is  then  shown,  and  the  difference  between  this  and  the  balance 
is  the  proprietor's  "  net  asseto,"  which  come  to  Rs.  8,36.830  for  the  entire  tahsil 
of  four  circles,  and  the  « half  assets'*  are  Rs.  1,68,415.  That  would  be  the 
aMessment  on  a  prodace-eetimate  only. 

•  Then  acreage  rates  are  calculated  ；  soil  differences  are  shown  to  be  unimportant, 
instead  of  which  six  kinds  of  irrigation  (g.f.,  by  well  only,  by  canal  by  flow,  by  canal 
lift,  by  well  and  X5iinal,  &c.,  Ac.)  are  adopted  as  requiring  different  rates. 

The  rates  proposed  for  each  class  in  each  circle  are  then  at  once  stated  ；  they  aro 
compared  with  similar  rates  in  other  tahsiU.  They  appear  to  have  been  calculated  onfc 
beforehand  in  the  reporter's  miud  and  manipulated  till  they  seemed  fair  ；  that  part 
cfthe  process  does  not  appear  in  the  report  The  rates  are  merely  stafccd,  and  reasons 
gireu  for  believing  them  to  be  just.  The  jama'  which  would  be  obtained  at  these 
ntes,  13  compared  with  the  jama'  of  the  last  settlement^  and  the  general  incidence  of 
rates  on  caltivation  by  the  two  jama's  are  also  stated. 

This  tahsil  has  certain  fentures  of  flactaatiug  assesBment  and  rates  on  wells 
and  canals  which  I  purposely  orait. 

The  rates  are  then  shown  iu  a  general  table,  and  these  are  compared  with  rates 
in  other  districts. 

Besides  the  Innd  assets  in  the  tahsil,  there  is  mach  grazing  ground,  and  dat^ 
trees  also  yield  a  revenae  ；  the  method  of  assessing  this  is  described. 

The  total  rerenae  obtained  by  these  is  then  shown,  which  U  lower  than  that 
by  the  produce-estimate  ；  and  proposals  are  made  for  dates  of  paying  iustalmeuts. 

As  another  specimen,  I  take  the  report  by  Mr.  Faashawe  of  GohAiia  tahsil, 
Bohtak  district  (1879).  This  is  quite  a  different  style  of  district  ；  one  of  the  old 
North* Western  Provinces  districts  in  the  south-east  corner  of  the  province  near 
Delhi.  usual  the  report  opens  with  a  descriptioa  of  th%  country.  Here  soils  were 
clatftified.  Reasons  are  given  for  making  four  aBsessmeat  circles 一 western  rain 
land  (caUi?ation  dependent  chiefly  on  rainfall),  central  canal  irrigated,  eastern  rain- 
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the  land  was  first  rated  ae  if  it  were  drj  land,  and  then  a  separate 
rate  per  well,  varying-  from  Rs.  5  to  Rs.  20,  for  the  area  watered 
by  each  well,  was  added. 

Canal  irrigation  may  also  be  separately  treated.  In  some 
districts  the  land  was  rated  at  dry  rates,  and  a  "water  advantage 
rate"  added  representing-  the  increased  value  of  the  land  consequent 
on  the  fact  that  it  could  be  irrigated  ；  this  rate  was  remitted  if 
water  was  not  available  in  the  caual.  This  rate  is  part  of  the 
laud  revenue,  and  is  of  course  independent  of  the  price  of  the  water 
supplied  by  the  canal  department.  For  it  is  obvious  that  irrespect- 
ive of  that,  the  land  itself  can  bear  a  higher  asse^ment  and 

land,  and  eastern  canal  irrigated.  The  area  of  each  cirde  and  percentage  oceapied 
by  each  principal  crop  ie  then  given  iu  a  table. 

Next  follows  the  fiscal  history,  the  former  settlements,  and  tbe  rates  at  which 
these  fell  per  acre.  Part  III  gives  a  study  of  the  resalta  of  the  last  (reguUr) 
settlement  ；  increase  of  cattle,  of  cultivation,  of  irrigniion  by  canals  and  wells,  and  so 
forth.  Here  tenanta  pay  cash  rents  to  some  extent.  So  that  here  a  table  shows  the 
rent-rates  of  irrigated  and  unirrifiCRted  land,  and  how  much  above  the  Government 
revenue  per  acre,  it  falls.  Part  IV  is  devoted  to  statistics  of  produce.  Experiments 
were  few,  but  local  enquiries  and  comparison  of  duta  were  many  and  extended  ：  the 
character  of  seasons  and  the  chaugea  iu  tbe  conditions  of  cultivation  are  discnsfed  ； 
and  then,  as  usual,  there  is  the  caloaliition  of  nefct  produce,  and  here  the  Talaation  of 
one-sixtb  gross  produce  is  also  shown.  Part  V  deals  with  proposed  rates.  Here 
much  use  ii  made  of  the  rates  which  tbe  jamas  of  former  settlements,  regular  and 
summary,  gAve;  these  are  considered  in  reference  to  cbauged  circamstauces,  and 
compared  with  rntcs  in  other  tahsils  ；  a  tnble  of  rates  proposed  is  given  separately  for 
(I)  caiml,  (2)  well,  (3)  manared,  (4)  d&kar  and  matiyar  soil,  (5)  ransit  soil,  (6)  bhuf 
toil,  and  (7)  c'jltarable  waste  or  fallow.  These  rates  are  applied  to  tbe  circles,  and 
the  jftom,  thas  obtained  shotm  in  a  table.  It  is  then  shown  that  the  increase  i 霸 
proportioned  to  iacrense  in  cultivation,  irrig[atioii,  popalatioii,  and  cattle.  These 
roveuue-ratcs  are  then  compared  with  the  reot-ratefl  ；  and  then  the  jama'  by  rates, 
with  the  jama*  at  one-sixth  gross  produce. 

These  two  abstrftcts  are  intended  jast  to  show,  in  a  brief  manner,  liow  the  rates 
Rre  calcalated,  explained,  and  jastifled. 

The  reports,  it  will  be  obaerved,  do  i  ot  go  into  the  revanue  total  for  each  Wllnge. 
That  is  separately  arranged  after  the  rates  have  been  agreed  to.  For  some  yillageB  the 
totnl  rerenue  may  simply  be  the  rates  multiplied  by  tbe  area  ；  in  others  there  are  allow- 
atutea  to  be  made  for  lands  spoilt  by  *  reh'  or  saliue  efflorescence,  for  the  caste  of  tbe 
caltivators,  or  additions  to  be  made  for  local  produce  of  jangles,  flaheries,  gardeng, 
Ac.  ；  hat  in  general  that  total  will  come  out  very  Bimilar  to  the  general  estimated 
result  by  rates.  I  have  avoided  complication  by  not  mentioning  that  in  Bome  cases 
the  asscBSinent  is  uot  taken  all  at  once,  but  is  progressive. 


REVENUE  SYSTEM  OP  UPPER  INDIA 


828 


h«8  a  higher  letting  and  selling  valae,  if  it  is  within  reAdh  of  oanal 
irrigation. 

During  the  collection  of  information  for  settlement  "  pavgana 
note-books"  are  prepared  very  much  as  they  are  in  the  North- Western 
Provinces.  The  most  important  entries  are  embodied  in  the 
Village  Statements^  which  form  part  of  the  settlefnent  records. 

§  13. ~ Assessment  in  the  Central  Provinces. 

The  following  summary,  which  well  and  briefly  explains  the 
ebaracteristics  of  the  settlement,  is  taken  from  Mr.  Stack's  "  Memo- 
randum." The  practice  is  not  unlike  that  of  the  Panjab«  The 
backwardness  of  cultivation,  the  large  extent  of  waste,  and  the 
generally  inaccurate  state  of  the  village  papers,  made  the  determi- 
nation of  rent-rates  an  uncertain  and  difficult  business.  The  reut- 
rolls  were  rarely  satisfactory  guides,  and  rates  decided  on  after 
personal  enquiry,  could  only  be  approximate.  In  the  majority  of 
districts,  the  plan  followed  was,  to  use  circle  rent-rates  and  produce- 
estimates,  as  a  check  upon  each  other.  The  former  were  got 
for  the  different  classes  of  soil  ，,  by  analysis  of  the  rent-rolls  of  the 
villages  in  the  circle,  by  personal  enquiry,  by  returns  of  the  rents 
paid  in  revenue-free  estates,  aud  in  the  later  settlements,  by  com- 
parison with  the  rates  already  used  elsewhere  ；  reference  was  made 
also,  in  most  districts,  to  an  expected  rise  of  rents  after  settlement. 
The  produce-estimates  gave  the  outturn  of  each  crop  upon  each  kind 
of  soil,  the  Government  share  being  rarely  above  one-sixth.  From 
these  data  the  assessment  was  determined,  with  allowance  for  the 
circumstances  and  revenue  history  of  the  village,  and  for  the  other 
general  consideratioDs  which  universally  guide  the  assessing  officer. 

To  this  method,  however,  there  were  some  notable  exceptions. 
The  district  of  Nim^r  was  settled  oa  the  old  plan  of  estimating  a 
lump  jama'  for  the  circle,  and  then  distributiDg  it  over  the  villages, 

1  When  these  were  used,  there  were  four.:  (1)  bifu'k  loil,  (2)  lighter  black  soil, 
(8)  light  shallow  soil  more  or  lens  mixed  with  stones,  (4)  snndj  or  stany  soil  of  poor 
quality.  In  a  few  districts  these  were  used  both  ander  irrigated  and  aairrigated  . 
in  otfaert,  irrigated  land  formed  a  class  by  itself.  In  Nlm&r,  hind  was  nssessed  ou  its 
unirrig^ted  aipect  and  n  water 'rnte^dded  for  irrigation. 
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and  correcting  the  result  till  it  seemed  satisfactory.  In  Seooi  the 
assessments,  arrived  at  by  the  aid  of  rent-rates  and  produce-estimates, 
were  checked  by  the  general  assumption  that  the  circumstances 
of  the  district  warranted  a  revenue  enhancement  of  50  per  cent. 
InBafpur^  Bil&spurand  Hosbang&b&d,  the  first  step  was  to  calcu- 
late a  fair  average  revenue-rate  for  the  district,  that  is,  an  average 
rate  of  assessment  per  cultivated  acre.  This  was  done  by  noting  the 
incidence  of  existing  assessments  and  making  allowance  for  practi- 
cable rise  of  rents.  Then  the  assessments  were  made  with  the  help 
of  soil-rates,  i.e.,  assumed  rent-rates  on  the  different  classes  of  soil. 

The  jangle  produce  of  the  waste  allowed  to  be  included  in  each 
estate,  was  regarded  as  an  assets  although  a  separate  assessment 
for  waste  was  not  recorded.  Ifc  happened,  however,  that  jungle 
produce  had  but  little  value  at  the  tioie  when  the  first  settlements 
were  made  ；  the  country  had  not  been  opened  up  by  roads  and 
railways  ；  there  was  coDfiequently  no  market 

The  new  Revenue  Act  declares  in  section  47  that  the  principle 
of  assessment  is  to  be  prescribed  by  the  Chief  Commissioner,  with 
the  assent  of  the  Governor  General,  and  also  the  sources  of  income 
which  are  to  be  taken  into  consideration  in  assessing  the  estate.  It 
further  adds,  that  all  land  in  the  mah&l  is  to  be  taken  into  account, 
except  revenue-free  land  and  land  uuder  some  other  heads  set  forth 
in  section  48.  So  that  the  Act  virtually  recognises^  as  the  plan  for 
future  settlements,  what  was  adopted  at  those  already  in  existence. 

§  14. ~ Proportion  of  assets  taken  hy  Government  as  revenue. 

The  revenue  is  the  proportion  of  the  "net  assets"  which  Govern- 
ment claims  as  its  own.  I  could  not  avoid  anticipating  i^e  subject 
when  describing  the  method  of  assessment^  and  so  I  have  already, 
to  some  extent^  indicated  what  proportion  Government  takes  in 

， I  am  informed,  however,  that  this  waf  not  always  tbo  csise.  lu  the  Bhand&ra 
district,  there  are  cases  in  which  the  assessment  is  high  as  compared  with  the  cultt- 
Tiited  area;  and  the  increase  was  dae  to  allowance  for  the  value  of  the  produce  of  the 
malguzitn  waste.  Cases,  however,  have  been  mentioned  to  me  iu  which  the  jungle 
produce  afterwards  became  bo  valuable  as  to  far  more  than  cover  the  entire  revenue, 
payment. 
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each  province.  Bat  it  will  be  convenient  to  recapitulate  the  ordiers 
on  the  subject  in  a  separate  paragraph. 

The  earliest  orders  fixed  the  proportion  at  about  two- thirds  of 
the  average  assets,  but  it  now  is  almost  everywhere  fixed  at  half, 
and  is  in  practice  often  less 

This,  however,  does  not  include  the  "  cesses "  for  roads,  pat- 
wdris,  schools,  or  the  lambardars'  allowances^  which  the  engage- 
ment does  not  mention \  ^/v^^'K4^ 

， In  the  North- West  Provinces,  S.  B.  Cir.  Dep.  I,  page  9,  §§  22-24,  deals 
with  this  subject;  the  proportion  is  not  to  be  more  than  55  per  cent.,  nor  less  than  46 
per  cent,  without  sanction. 

In  the  Paiij《b,  tbe  following  extract  from  the  Admtaistration  Report  of  1872-73 
explains  the  subject  well.  It  will  also  be  noticed  that  here  there  is  still  alliuion 
to  the  "  gross  produce,"  because  in  tbe  Panj^b  rents  are  so  commonly  takea  in 
kind. 

" The  Sikh  system  of  assessment  was  that  the  State,  as  proprietor-in-chief,  took 
all  that  it  could  get,  and  it  did  take  often  as  much  as  one-half  the  gross  produce 
of  an  estate,  besides  a  multitade  of  cesses  under  the  name  of  raaum,  nasardna,  &c" 
uid  exorbitant  fines  on  successiou."  (I  notice  in  the  asseunient  or  revenue- 
rate  report  for  the  Alipor  tafasil  of  the  Muzaffarg^rh  district  (1879),  that  the 
Sikhs  in  this  tahsil  convertod  their  grain  share  into  cash,  by  making  the  culti- 
vators bay  back  the  share  at  a  little  over  the  market  rate  ：  the  difference  was  called 
' zibta/)  "  Immediately  after  the  first  Sikh  War,  an  assessment  by  British  officers, 
on  the  principle  of  taking  one-third  of  the  gross  produce,  was  considered  light 
and  liberal.  When  regular  settlements  were  first  introduced,  the  system  in  force 
ia  tbe  North- Western  Provinces  was  adopted,  under  which  the  State's  demand  was 
limited  to  two-thirds  of  the  net  assets  of  an  estate,  or  about  one-fourth  of  the 
average  gross  produce.  It  is  now  limited  to  one-half  of  the  net  assets,  bat  in  practice 
it  U  considerably  less.  It  may  be  said  never  t&  exceed  one-sixtb,  U  frequently  not 
more  than  one-eighth,  one'tenfch,  or  one-twelfth,  and  in  some  tracts  where  the 
rainfall  is  scanty,  it  is  not  more  than  oue-flfteenfch  of  the  average  gross  produce, 
the  value  of  which  is  calculated  on  the  average  price  of  produce  for  a  period  of  from 
twenty  to  thirty  years.  In  frontier  districts  eapecially,  the  rates  are  exceptionally 
light»  and  in  border  villageB  almost  nomioal  ；  the  people  being  reqaired,  in  return  for 
their  light  Msessment,  to  assist  actively  in  'tbe  defence  of  the  frontier.  Tbe  result 
is  that  there  is  a  striking  difference  ia  tbe  land  revenue  demand  in  Brifcish  territory 
on  the  one  hand,  and  in  tho  territory  of  adjoining  Native  States  on  the  other  ；  and 
tbe  new  aBseesments,  even  where  the  increment  has  been  considerable,  have  been 
collected  with  the  greatest  ease." 

<  Sach  cesses  are  levied  under  the  aathority  of  the  LegUlatme,  and  have  nothing 
to  do  with  the  land  revenae,  representing  tbe  ancient  state  rights,  and  now  adjusted 
by  agreement  with,  the  proprietors.  See  Government  of  India  No.  276  (Home  De- 
partment), dated  26th  May  1871,  iu  the  official  blue-book  on  Permanent  and  Tem- 
porary SetilemeDts,  North. Western  Provinces,  1873. 
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In  Oadh  it  was  found  that  the  separate  engagement  for  these 
cesses  was  unadvisable,  and  therefore  thej  are  absorbed  in  the 
general  jama',  which  is  fixed  at  about  61^  per  cent,*  Patwaris^ 
allowances  are,  however,  still  treated  separatelj. 

In  the  Panjdb,  the  rules  expressly  state,  and  I  have  no  doubt 
that  it  is  the  same  elsewhere,  that  no  mention  of  cesses  is  to  be 
made  in  the  d^kh wist-malguzi  ri^  or  tender  of  engagemeDt^  as 
that  is  concerned  with  land-revenue  (properly  bo  called)  only*. 

§  15.— 755^  assessment  &a$  to  be  paid  uniformly. 

It  is  a  well-known  feature  of  our  modern  revenue,  that  besides 
being  always  assessed  in  cash,  it  is  understood  that  it  kas  to  be  paid 
uniformly,  good  jearo  and  bad  alike.  la  some  cases  the  assess- 
ment is  ia  itself  "  rasadi "  or  progressive  ；  for  example,  to 
encourage  clearing  of  waste,  or  bringing  difficult  and  tmproduct- 
ive  land  under  the  plough,  it  is  sometimes  allowed  that  for  the 
first  year  or  first  three  years  (or  whatever  is  fixed)  no  revenue  is 
to  be  charged  at  all  ；  that  then  for  five  years  (say)  half  rates  are  to 
be  charged  ；  and  the  full  rates  only  to  beg^a  with  (say)  the  tenth 
year.  Such  progressive  assessments  are  sometimes  granted  where 
the  increase  ia  a  new  settlement  was  very  considerable,  and  it  is 
not  deemed  expedient  to  levy  the  whole  increase  all  at  once.  Bat 
still  the  revenue,  whatever  it  is,  has  always  to  be  paid,  whether 
the  crop  fails  or  not.  If  Qoverament  altogether  pardons,  or  sus- 
peuds  for  a  time  its  demand  on  account  of  some  great  flood, 
famine,  or  other  calamity^  that  is  an  exception  requiring  special 
leport  and  sanction.  The  theory  is  that  the  revenue  being  fixed 
so  low  as  to  represent  a  very  moderate  share  indeed,  a  sufficient 
profit  is  left  to  the  landowner  in  good  years,  to  enable  him  to 
meet  ^the  loss  on  bad  years  without  difficulty      It  is,  however^ 

*  This  is  really  the  same  thing,  sinoe  50  per  cent,  goes  to  Land  Beveaue  and 
li  is  credited  to  the  School,  Dkk,  and  Road  Funds  bj  dUtribatioii  (Digest^  aeotion 
V,  §  26). 

«  Panj&b  Bnles,  C.  IV.,  29. 

' Of  late  yea",  it  hag  been  admitted,  in  some  exceptional  cases,  that  a  departure 
from  tbU  plan  is  necessary.  Thus,  in  the  Paojil]^  in  the  distoict  of  Montgomery,  ia 
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questionabie  whether  this  result  is  in  fact,  as  a  rule,  attained. 
In  a  good  year  the  cultivator  buys  more  cattle  or  some  silver 
for  his  wife  or  child,  or  carries  out  a  betrothal  or  a  wedding 
which  has  been  deferred  in  hope  of  a  good  season;  in  a  bad  year  be 
gets  into  debt  for  his  instalment.  It  is  true,  in  some  cases,  that 
the  periodical  and  inexorable  demand  for  a  easb  pafmeut  on  a  pea* 
sftntiy  which  do  not  kaow  what  providence  and  saving  mean, 
throws  them  helplessly  on  to  the  village  money-lender^  who  by 
his  exorbitant  rate  of  interest  so  keeps  up  his  account  that  the 
peasant  rarely  or  never  clears  it  off,  and  that  in  bad  cases  the 
peasant  beoomes  the  slave  of  the  money-lender,  and  his  land  is 
sold  or  hopelessly  mortgaged.  Oq  the  other  hand,  the  thrifty 
peasantry  are  perhaps  as  numeroas  as  the  uothrifty.  The  ques- 
tioa  of  the  effect  of  a  fixed  money  settlement  on  the  condition 
of  the  peasantry  is,  however,  obviously  too  large  a  question  to  be 
dificussed  in  a  Manual  of  this  kind. 

§  16. 一 Tie  tender  and  acceptance  of  the  Bevenue  Agreement. 

' I  have  to  add  to  this  section  a  few  remarks  as  to  the  engage- 
ment for  the  revenue.    The  form  in  which  this  is  done  is,  that  a 
darkhwast-malguz^ri    is  prepared®,  which  states  on  the  part  of 

whicb,  owing  to  the  scarcity  of  rainfall,  ei^tiTation  is  dependent  upon  rainfall  or  on 
tbe  uncertain  irrigation. of  iuondation  canals,  a  new  fystem  of  aasegsment  has  been 
experimentally  introdacedL  Instead  of  fixed  assessmea^  demandable  in  good  and 
bad  yean  alike,  and  whether  water  U  plentiful  or  scarce,  the  bulk  of  the  income  is 
taken  in  the  form  of  differential  crop  rates,  leviable  after  measurement  in  the  event 
of  the  crop  ripening.  The  re»alt  b  an  estimated  increase  of  jevenae^  while  the 
agricaltnriat  is  relieved  of  the  necessity  of  paying  revenue  when  h; 邐 crop  fails.  In 
six  dutricU  also,  forming  the  south* west  corner  of  the  Panjab,  with  a  rainfall  of  not 
more  thao  12  inches  per  ammm  (except  in  one  case),  and  in  wbicfa  the  crops  depend 
on  welk,  ioandation-canals,  and  the  hot  season  floods  of  rivers,  fluctuating  amen- 
mentB  have  also  been  introduced  and  are  working  with  some  saccess.  (See  Selections 
R«c.  Panj^b  Government,  New  Series,  No.  XVII  of  1880 一 Fluctuating  assessments). 

s  The  form  of  this  in  North- Western  Provinces  may  be  seen  in  S.  6.  Gr.  Dep.  i. 
Bee.  28«  It  contains  no  allusion  to  cesfes,  bat  engages  to  pay  reyenae  on  grovoM 
left  free,  if  they  are  at  any  time  cut  down.  Pmijab  (RoIm,  C.  IV,  29-30)  alio  gives 
the  form  for  that  province,  and  directs  that  it  shall  contain  no  allasion  to  eefses. 
The  order  accepting  thig  engagement  states  that,  subject  to  acceptance  by  the  Local 
Government,  it  will  take  effect  from  the  kharif  following,  and  is  payable  in  tocii 
and  such  instaimenU. 
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the  persons  who  engage  to  pay  the  revenue,  the  terms  on  which 
(it  has  been  previously  decided)  they  are  to  engage.  The  engagees 
sign  this  paper,  subject,  however,  to  its  approval  by  Govern  menfc 
(as  presently  noticed)^  and  they  are  then  bound  by  the  assessment 
(whether  fixed  or  progressive)  for  the  whole  •  term  for  which  the 
settlement  holds  good.  This  is  usually  for  80  years  a  period 
sufficient  to  give  the  proprietors  the  benefit  of  their  indasitry  and 
capital  expenditure,  and  not  long  enough  to  stereotype  hardships 
or  mistakes  of  policy. 

In  Oudh  this  document  is  spoken  of  as  a  "  Kabdliyat,"  bat 
though  the  form  is  somewhat  different,  the  principle  is  the  same. 
Oudh  kabuliyats  specify  the  arrangements  to  be  made  for  cases  of 
alluvion  and  dilution,  and  stipulate  that  patw&ris'  allowances  may 
be  levied,  and  that  chaukid&rs  may  be  provided  for  at  the  expense 
of  the  landowners 

In  the  Central  Provinces  the  Act^  speaks  of  an  "  acceptance" 
to  be  signed  and  delivered  by  the  revenue-payer. 

Government  has  a  general  powet  of  revision-  of  the  assessment 
till  it  has  confirmed  it,  so  that  the  darkhwdst^  though  binding  the 
signer,  is  open  to  be  modified  by  Government.  This  is  provided 
for  in  the  different  Acts,  as  follows  ：一 

In  the  North- West  Provinces  Act  there  is  simply  a  power 

given  to  the  Local  Government  to  revise  the  assessment  at  any 
time  before  confirmation 

In  Oudh,  as  the  Chief  Commissioner  sanctions  subject  to  the 
confirmation  of  the  Governor  General,  he  can  revise  at  any  time 
before  that  confirmation  is  received 

In  the  Fai^jab  the  Act  is  still  more  specific :  it  enables  the 
Government  to  revise  the  rates  of  assessment,  the  term  of  settle- 
ment^ or  the  conditions  under  which  the  settlemeut  has  been 

•  I  shall  not  here  say  anything  about  the  North-Western  Provincee'  proposal 
to  make  the  asflessment  permanent.  I  have  safficiently  indicated  the  scope  of  the 
correspondence  in  the  "  General  view."    (Book  J,  Chap.  IV.) 

»  Digest,  sections  IV,  §  29. 

1  Act  XVIII  of  1881,  sec.  64. 

， North-Western  Provinces  Act,  sec.  92. 

•  Oudb  Act,  sec.  46. 
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engaged  for*.  This  plan  holds  back  the  power  to  correct  errors  till 
the  soundness  of  the  Settlement  Officer's  proceedings  has  been  fully 
considered.  Until  such  revision  or  new  offer  is  actually  made,  the 
one  approved  by  the  Financial  Commissioner  holds  good. 

The  Central  Provinces  Act  allows  of  revision  at  any  time 
before  confirmation  by  the  Governor  Oezxeral^.  Every  mahdl  mast 
be  assessed  in  a  separate  and  definite  sudq,  and  the  Chief  Commis- 
sioner can  reduce  this  at  any  time*  within  ten  years  from  the  date 
on  which  the  assessment  takes  effect. 

§  17.  The  persons  toko  engage  for  the  revenue ~ Vorth-West 

Provinces. 

Next  we  have  briefly  to  enquire  who  are  the  persons  who 
enter  into  and  sign  these  engagement  deeds. 

The  settlement  is  to  be  made  with  the  proprietor  or  person  in 
proprietary  possession  of  the  estate.  Where  there  are  joint  pro- 
prietors^ a  joint  settlement  is  made  with  all,  or  "  with  the  represent- 
atives (styled  lambard&rs)  elected  according  to  the  custom  of  the 

If  the  assessment  is  not  accepted,  then  the  estate  can  be  farmed 
or  held  under  direct  management  for  a  time  not  exceeding  fifteen 
years,  and  the  owner  being  thus  kept  out  of  the  management^ 
gets  a  (m^likdna)  allowance  out  of  the  profits  of  the  estate,  of  not 
less  than  5,  nor  more  than  15  per  cent,  on  the  assessmeDt®^  and  is 
allowed  to  coatinne  to  hold  his  own  "  r,"  that  is,  land  always 
retained  for  his  own  cultivation^  but  as  a  tenant  on  a  rent,  during 
the  period  of  his  exclusion  from  the  estate.  The  Act  provides 
what  is  to  be  done  oa  the  expiry  of  the  period  :  it  is  unnecessary^ 
however,  to  notice  the  subject  further  here*. 

•  Pftnjib  Act,  sections  18  and  80-34. 

， Central  Provinces  Act,  sections  53  and  56,  and  tee  section  18. 

暴 Id.,  sec.  46. - 

' Act  XIX  of  1878,  8«cs.  43-44. 

•  Id、  sec.  48. 

•  In  estates  where  there  are  iharet,  if  there  are  some  sharers  that  refoM  and 
•ome  that  agree,  the  shares  of  the  recusantB  are  to  be  first  offered  to  the  othere 
(sec  49). 
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Then  the  question  of  coincident  proprietary  rights  in  the  same 
estate  has  to  be  dealt  with.  This  the  reader  will  readily  understand, 
if  he  has  remembered  what  was  said  in  the  "  general  view  "  about 
tie  difficulties  which  arose  where  one  person  had  been  selected  as 
proprietor  among  several  who  had  very  similar  claims,  as,  for 
example^  when  a  taluqdar was  found  to  be  in  a  poBition  which 
made  it  necessary  to  declare  him  proprietor  over  the  heads  of 
the  original  village  landowners. 

When  there  are  thus  several  persons  possessing  "  separate^  herit- 
able and  transferable  proprietary  interests"  in  the  estate,  then  the 
Settlement  Officer  is  to  determine,  under  the  rules  in  force  at  the 
time,  which  of  the  persons  is  to  be  admitted  to  engage  ；  and  ha 
then  makes  provision  for  securing'  the  rights  of  the  others,  de- 
ciding the  share  of  the  profits  to  which  they  are  entitled.  The 
inferior  or  original  proprietor  of  the  village  was  more  commonly 
selected  (except  in  the  case  of  gpreat  chief  ships)  in  the  North  •West 
Proviaces  settlements.  Iq  that  case,  the  settlement  with  the  in- 
ferior engages  that  he  to  pay  an  amont  of  rev^enue  which  in- 
cludes the  sum  to  be  received  by  the  superior.  This  sum  is  paid  to  the 
superior  through  the  treasury,  and  in  fact  he  becomes  a  pensioner  on 
the  land  merely.  In  cases  where  the  settlement  is  with  the  supe- 
rior, a  sub-settlement  may  be  (and  always  is)  made  with  the  in- 
ferior " on  behalf  of  the  superior,"  by  which  the  inferior  becomes 
bound  to  pay  to  the  superior  an  amoant  equal  to  the  Govern- 
ment revenue,  together  with  the  superior's  ow^d  dues  (and  no 
more),  so  that  both  parties  are  eq[ually  protected  1。，  Provisions 
follow,  as  to  what  is  to  be  done  in  case  either  inferior  or  superior 
refuses  to  engage :  these  I  need  not  describe.  Lastly,  there  are 
cases  of  persons  having  proprietary  rights,  but  not  such  as  to  en- 
title them  to  a  settlement;  the  Act  provides^  for  the  Settlement 
Officer  making  arrangements  for  securing  them  in  the  "  possession 

M  Act  XIX  of  1873,  sections  63-4-5.  The  reader  will  here  trace  the  proyisionft 
which  were  found  so  much  wanted  in  Benflral,  and  were  introduced  in  1822.  The 
Bab-settlement  is  also,  as  will  presently  appear,  a  marked  feature  in  the  Oudh 
settlement  procedure. 

1  Idn  sec.  66. 
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of  tliehr  existing  rights,  or  an  equivalent  thereto,"  It  is  not  neces- 
sary to  go  into  this  subject. 

§  18. 一 Procedure  in  the  Panjab. 
Chapter  III  of  the  Revenue  Act  deals  with  the  subject.  , 
The  settlement  is  to  be  made  with  the  owner  or  with  several 
owners,  through  a  representative.    The  representative 一 the  head- 
man or  "  lambarddr'^ 一 is  appointed  under  the  rules  which  the  Act 
provides  to  be  made* 

The  existence  of  coincident  proprietary  rights  in  the  same 
estate,  which  had  to  be  dealt  with  in  some  detail  in  the  North- 
West  Provinces  Act,  is  only  occasionally  found  in  the  Panjab  ； 
the  whole  subject  is  briefly  disposed  of  by  leaving  it  to  the  Financial 
Commissioner  to  direct  which  class  is  to  be  settled  with  in  any  par- 
ticular ease,  and  by  providing  that  if  one  class  refuses,  the  other 
is  to  be  offered  the  engagement.  The  Settlement  Officer  having 
announced  the  assessment  he  proposes,  the  "darkhwfists"  are 
drawn  up  jast  as  in  the  North- Western  Provinces, 

§  19. 一 Procedure  in  Oudll. 

As  the  reader  is  prepared  to  expect,  having  read  my  sketch  of 
the  history  of  the  taluqdars^  the  law  provides  that  in  taluqdari  estates 
the  settlement  is  to  be  made  with  the  taluqdar^  and  in  other  estates 
with  the  proprietors If  in  an  estate  (not  being  a  regular  taluq- 
dfiri  estate)  there  should  be  found  two  classes  of  proprietors,  supe- 
rior and  inferior,  the  Chief  Commissioner  of  Oudh  directs  which  is 
to  be  admitted  to  engage. 

All  the  provisions  in  respect  of  joint  estates  are  practically  the 
same  as  in  the  North-West  Provinces  Act.  The  Oudh  Act,  how- 
ever, contains  further  provisions'  necessitated  by  the  fact  that  in 
a  taluqdari  estate,  although  the  estate  is  one,  still  the  separate 
Yillages  comprised  in  it  need  oot  be  jointly  responsible  for  the 
whole  revenue.  So  the  assessment  due  oq  each  village  or  part  of 
a  village,  as  well  as  the  total  assessment^  has  to  be  declared. 

， Act  XVII  of  1876,  section  26. 

»  Id.,  sec.  29.  &c.  . 
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If  a  talaqd^r  refuses*  to  engage^  a, report  is  made  to  the  Chief 
Commissioner,  who  hears  the  talaqdar's  reasons  ；  and  if  his  objec- 
tion proves  imreasonable,  be  may  be  excluded  from  settlement  of  the 
estate  or  any  pari  of  it,  for  a  term  not  exceeding  fifteen  years.  A 
taluqd&r  canuot,  however,  be  excluded  from  his  whole  taluqa  with- 
out the  sanction  of  the  Governor  General  in  Council.  The  estate 
(or  the  part  of  it)  in  such  cases  is  farmed,  but  the  farm  is  to  be 
offered  to  a  sub-proprietor  of  the  taluqcUr^s,  if  there  is  one,  enjoy- 
ing a  sub-settlement  (of  which  presently) .  As  usual,  provision  is 
made  for  a  money  allowance  to  an  excluded  taluqdar. 

In  case  of  refusal  by  proprietors,  other  than,  taluqd&rs  or 
sharers  in  a  community  of  proprietors,  the  provisions  do  not  mate- 
rially differ  from  those  described  in  the  North- West  Provinces  ： 
the  excluded  proprietor  retains  his  own  (or  sir)  lands  as  an  occu- 
pancy tenant  "  at  one-foarth  less  rates  than  would  have  been  paid 
by  a  tenant-at-will," 

§  20. 一 Sub'BettlemenU  in  Oudh. 

At  this  point  it  is  necessary  to  allude  to  sub-settlements.  The 
subject  is  of  characteristic  importance  in  Oudh. 

In  the  North- West  Provinces,  and  the  Panjab,  the  reader  will 
have  observed  that  a  few  general  provisions  on  the  subject  were 
sufficient^  since  the  cases  in  which  there  happened  to  be  several 
persons  in  coincident  proprietary  connection  with  an  estate, ~ i.e., 
where  there  was  a  superior  and  inferior  proprietor, ~ are  few  and 
unimportant. 

In  Oudh,  however,  every  taluqd&i*  has  obtained  his  place  as 
proprietor  over  the  beads  of  the  original  village  landholders^. 

This  grant  of  proprietary  right  was  not  intended  to  extinguish 
the  proprietary  rights  of  the  commanities  or  individuals  who  held 
the  villages.  But  the  degree  in  which  the  rights  of  the  village 
owners  were  found  to  have  survived,  was  not  uniform  ；  and  a 
distinction  became  necessary  between  those  whose  position  was 

4  Act  XVII  of  1876,  sec.  32. 

*  See  also  the  section  on  Oudh  Tenures'  poH, 
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such  as  to  entitle  them  to  recorded  at  settlement  as  under-pro" 
prietors  but  to  have  no  sub-seUlement,  and  those  who  were  under- 
proprietore  in  such  a  position  that  they  had  a  right  to  a  snb-settle- 
ment.  The  rules  stating  who  were  entitled  to  a  sub-settlement 
and  wbat  different  terms  applied  to  each  different  class  of  them, 
had  been  already  legalised  and  republished  in  Act  XXVI  of  1866, 
before  the  Oudh  Revenue  Act  was  passed.  There  is  no  object 
now  in  giving  detaib,  because  all  this  was  done,  once  for  all,  at  the 
settlements  many  years  ago,  and  will  uever  ha7e  to  be  done  again. 

There  can  be  no  doubt  now  who  is  to  engage,  and  whether  a 
village  is  included  in  a  taluqa  or  not  ；  whether  it  is  entitled  to  a 
sub-settlement^  or  Tvhether  it  is  a  village  in  single  tenure  by  itself. 
It  was  a  rule  in  Oudh  that  the  Settlement  Court  should  record  a 
formal  decree  for  every  individual  village,  deciding  whether  it  was 
in  one  position  or  the  other  a. 

The  Act,  however,  provides  that  the  Settlement  Officer  is  to 
determine  the  "  rent? "  of  all  under-proprietors  (whether  entitled 
to.  a  sub-settlement  or  not)  and  even  of  persons  who  hold  heritable 
bnt  not  transferable  leases  at  a  rate  not  specially  fixed  by  agree- 
ment. So  that  it  comes  to  this,  that  persons  entitled  to  a  sub- 
settlement  differ  in  position  from  those  who  are  not  so  entitled,  to 
this  extent,  that  their  tenures  are  to  a  greater  or  less  degree  more 
advantageous  than  the  other  ®^  and  that  certain  special  provisions 
exist  as  to  the  validity  of  incumbrances  on  the  sale  of  their  right, 
in  execution  of  decree*. 

Where  the  sub-proprietors  or  others  whose  "rent"  is  fixed 
under  this  section,  are  a  joint  body,  there  is  the  same  joint  and 

•  Digest*  sectioD  IV,  §  20. 

»  Act  XVII  of  1876,  section  40.  In  Oudh  (by  the  definition  in  the  Bent  Act) 
**  Rent"  is  applied  to  all  pajmeuts  on  accoant  of  the  use  and  occupation  of  land, 
except  payment  to  Ooverntnentt  when  it  is  called  Revenue. 

•  And  they  in  common  with  all  under-proprietors sfr-holders.  birtyas,  &c.,«are 
not  liable  to  distraint,  but  can  only  be  sued  for  arrears  in  tbe  Revenue  Courts.  See 
Act  XIX  of  1868,  section  47. 

•  See  Act  XIX  of  1868,  sections  124^  127,  ftc.  The  natnro  of  the  sub-proprictary 
right  will  be  more  fully  explained  in  the  section  on  Tenures. 
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several  liability  to  the  taluqdir,  that*  there  would  have  been  to 
Government. 

§  21. 一 Procedure  in  the  Central  Provinces. 

The  engagement  is  made  with  the  proprietor  or  witli  t^e  whole 
body  of  proprietors  (through  their  representative  "  lambardar")  of 
the  mahal.  A  mortgagee  in  possession  is  settled  with  in  lieu  of 
the  proprietor  who  has  mortgaged  his  land  If  there  are  inferior 
and  superior  proprietors,  both  interested  in  the  whole  estate^  the 
Act  provides*  that  the  Chief  Commissioner  is  to  determine  with 
whom  the  settlement  shall  be  made,  and  how  the  proprietary  profits 
are  to  be  shared.  If  the  superior  is  settled  with,  a  sub-settlement 
must  be  made  with  the  iuferior  (through  representatives  called 
sub-lambardars  ")  on  behalf  of  the  superiors  ^  If  the  settlement 
is  made  with  the  inferior,  the  Settlement  Ofiicer  determines  whether 
the  dues  of  the  superior  are  to  be  paid  to  him  direct  by  the 
inferiors,  or  through  the  Government  treasury®. 

It  will  be  observed  that  the  Act*  draws  a  distinction  as  regards 
sub-settlements,  between,  estates  where  there  are  two  classes  of 
proprietors  co-existing,  i.e"  each  with  a  certain  interest  covering 
the  whole  estate  (afi,  e,^.,  a  malguzar  as  superior  owner,  and  the 
original  village  owners  who  have  yet  maintained  their  position  as 
inferior  proprietors  over  the  whole) ,  and  those  where  there  is  only 
one  such  class  recognised  as  the  general  proprietor  of  the  estate, 
but  still  certain  individuals  here  and  there  are  m&Iik  maqbuza  or 
proprietors  of  their  own  holdings.  The  term  "  malik  maqbuza^' 
does  not  include  inferior  proprietor 

A  peculiar  provision  *  in  these  provinces  enables  the  Settlement 
Officer  to  make  an  order  in  writing,  that  a  proprietor  who  fails  to 

w  Section  49,  last  clause.   This  is  so  in  all  provinces. 
1  Id.,  section  49. 

*  Id.、  section  60. 
a  Id;  section  61. 

*  Id,f  section  60. 

*  Sco  the  Act  ；  definition  clause  (sec.  4  No.  10).  A  sub-seUlemeat  may  bo  made 
(when  necessiiry)  for  mdlik  inaqbiizas  (Act,  section  64). 

*  Id;  section  65. 
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sign  his  kabuliyat,  or  to  signify  his  refusal  within  a  reasonable 
time,  shall  be  deemed  to  have  accepted. 

In  case  of  a  refusal  to  engage,  if  there  is  only  one  class  of  pro- 
prietor, the  estate  may  be  held  direct  by  Government,  or  settled 
with  any  one  else  ；  but  the  proprietors  cannot  be  excluded  beyond  a 
term  of  thirty  years  7.  If  the  proprietors  are  a  body,  and  some  refuse, 
the  settlement  of  the  whole  may  be  offered  to  the  sharers  who  do  not 
refuse  ；  and  there  are  special  provisions  for  making  (in  certain 
cases)  the  lands  of  the  recusants  into  a  separate  estate,  which  is 
settled  separately,  the  settlement  being  offered  first  to  those  sharers 
in  the  original  estate  who  were  willing  to  accept  the  assessment. 

Excluded  proprietors  are  (as  usual)  allowed  a  "  mdlikdLna "  of 
not  less  than  5,  or  more  than  10,  per  cent"  and  to  retain,  but  as 
occupancy  tenants,  their  own  sir  land 

In  estates  with  two  classes  of  proprietors  over  the  whole,  if  one 
refuses  to  engage,  the  settlement  is  offered  to  the  other  ；  the  Act 
contains 9  provisions  for  the  different  conditions  which  arise,  accord- 
ing as  all  or  some  refuse. 

Section  V. 一 The  close  op  the  Settlement. 

Before  describing  the  records  which  are  the  result  of  the  settle- 
ment^ I  may  briefly  state  how,  legally  speaking,  a  settlement 
comes  to  an  end.  All  powers  that  can  be  exercised  by  officers  in 
respect  of  certain  matters  while  a  settlement  is  going  ott,  of  course 
come  to  an  end  when  the  settlement  is  (legally  speaking)  closed. 

In  the  North- Western  Provinces  it  is  convenieutly  and  simply 
provided that  the  settlement  goes  on  till  "  another  notification 
declaring  Settlement  Operations  closed  "  is  issued. 

Id  the  Oudh  Act,  the  provision  is  identical  i.  So  also  in  the 
Central  Provinces'. 

7  Id,,  section  67. 
*  Ic2.,  sections  61,  62. 
參 Id.,  section  69. 

w  North-western  Provinces  Act,  Bection  37. 

I  Oadh  Act»  section 】 8. 

' Central  Provinces  Act,  section  39* 
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In  the  Panjab  the  Revenue  Act  says'  tbat  a  settlement  con- 
tinues  in  progress  "  till  it  is  sanctioned  by  the  Local  Government*" 
And  it  is  "sanctioned"  when  either  the  " Record  of  Rights/'  or 
the  assessment,  or  both,  are  sanctioned.  Notwithstanding  this,  the 
Act  enables  the  Local  Government,  on  "  report  of  the  Financial 
Commissioner  that  the  operations  of  the  settlement  are  complete," 
to  direct  that  the  records  be  handed  over  to  the  Deputy  Commis- 
gioner,  and  to  put  an  end  to  the  special  powers  of  Settlement 
Officers. 

Section  VI.— The  permanent  records  prepared  at  Settlement. 
§  l.'-^udicial  powers  of  Settlement  Officers. 

It  is  observed  in  Thomason's    Directions  "  that  the  Operations 
of  Settlement  may  be  divided  under  two  great  heads,  one  fiscal, 
the  other  judicial.    And  the  'division  is  quite  characteristic  of  the 
" Regulation  VII "  or  •North-West  System  ；  it  is  not  traceable  in  . 
the  Permanent  Settlement  or  in  a  Raiyatwari  Settlement. 

The  survey,  which  is  preliminary,  obviously  concerns  both 
branches  of  the  work  equally : you  neither  can  assess  revenue 
according  to  tbe  modem  practice,  nor  determine  rights,  if  you  do 
not  know  the  boundaries  and  the  area  of  the  land  you  are  dealing 
with. 

The  assessment  described  in  the  preceding  section,  is  the  fiscal 
part. 

Under  the  system  we  are  engaged  in  study  in  g^^  the  judicial 
part  is  no  less  important  ；  for  the  theory  is,  that  Government  not 
♦  only  undertakes  to  fix  with  moderation  its  own  share  in  the  profits 
of  the  land,  but  confers  a  proprietary  right  on  the  person  or  body 
whom  it  considers  to  be  entitled  thereto.  Where  the  proprietor 
is  a  community  or  jointly  responsible  body,  the  shares  and  the 
method  of  dividing  the  burdens  and  profits  of  tbe  estate  among 
the  co-parceners  have  to  be  determined  and  recorded  ；  and  customs 
regarding  succession,  and  genealogical  trees  showing  descent  and 
relationship^  may  also  have  an  importaut  bearing  ou  lauded  rights. 


Panjab  Act,  section  17 
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Not  only  so,  but  in  many  cases,  owihg  to  the  superposition  of 
proprietary  rights,  there  are  ancient  and  now  secondaiy  or  sub* 
ordinate  interests  in  land,  to  be  protected  by  record.  Not  only  the 
security  of  the  revenue,  but  the  well-beings  of  the  country,  is  de- 
pendent 00  doing  justice  to  all  these  claims  and  interests. 

It  is  true  that  the  ordinary  Courts  of  Civil  Justice  are,  in  all 
cases,  open  to  enable  any  claimant  to  obtain  his  just  rights,  but 
the  North- Western  Provinces  Revenue  system  has  always  held 
this  to  be  aa  insafficient  security.  For,  in  applying  such  a 
remedy,  it  is  the  person  claimant  who  must  take  the  initiative,  and 
bear  the  burden  of  proof.-  Bat  the  rights  that  stand  ia  special 
need  of  support,  are  just  those  which  have  been  to  a  greater  or 
less  extent  overborne  by  the  more  powerful  and  wealthy  (who  now 
stand  forth  in  the  superior  proprietary  position);  in  other  words^ 
they  are  those  of  the  classes  least  able  to  take  the  initiative*  Not 
only  so,  bat  the  Courts  themselves  are  (or  rather  were  in  former 
days)  not  provided  with  any  means  of  judging  such  questions  pro* 
perly.  The  rights  of  villagers  and  the  effect  of  village  castom  are 
not  easily  proved  in  Court :  they  are  found  out  by  friendly  eocjairy 
in  the  ▼illag'e  itself. 

If  the  Settlement  Officer  takes  the  initiative^  the  difficalty  ig, 
to  some  extent  at  least,  obviated  ；  he  is  on  the  spot,  or  near  at 
haod  ；  he  enquires  and  ascertains  what  is  the  real  state  of  the  case. 
If  his  summary  enquiry  does  not  result  in  a  satisfactory  adjust- 
ment of  all  differences,  he  can,  at  least,  point  out  clearly  to  claim- 
ants what  they  have  to  establish,  and  how  they  are  to  establish  it, 
80  that  a  more  perfect  examination  of  evidence  and  formal  decision 
maj  be  had  ia  a  "  Regular  Suit "  heard  under  the  procedure  of  the 
Civil  Courts.  Consequently^  the  Settlement  Officer  is  required  to 
record  all  rights  which  are  ascerfcained  on  enquiry  to  exist  ；  those 
which  are  disputed  mast  of  course  either  be  supported  by  the  pro- 
duction of  a  legal  decision  of  court,  or  cannot  be  admitted  to  record. 

In  the  old  settlements^  not  only  was  the  Settlement  Officer 
empowered  to  make  a  record,  be  was  also  made  the  judge  of  land- 
causes  of  whatever  descriptiou^  and  this  enabled  him  practically  to 
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make  his  record  perfect,  add  to  include  not  only  righte  that  were 
not  disputed,  but  those  which  were  established  by  his  own  decrees 
as  a  law-court.  As  rights  have  become  more  defined,  and  the 
people  better  able  to  appreciate  and  assert  them  it  has  become 
less  and  less  necessarj  to  interfere  with  the  jurisdiction  of  the 
ordinary  courts. 

The  ordinary  powers,  therefore,  of  the  Settlement  Officer  are 
those  which  are  sufficient  to  enable  him  to  get  hold  of  all  docu- 
mentary and  verbal  evidence  he  requires,  ^ud  in  some  cases  to 
decide  disputes  on  the  basis  of  possesfiion,  or  even  on  the  merits 
by  arbitration  ^. 

The  other  powers  which  he  may  have,  and  usually  has  in  all  pro- 
viuoes  but  the  North- Western  Provinces,  are  Civil  Courts  powers 
in  land  cases  of  all  kinds. 

In  the  North- West  Provinces  where  the  districts  have  long 
been  settled  under  a  well-established  system,  it  was  thought  suffi- 
cient to  give  the  Settlement  Officer  the  ordinary  powers  alluded  to、 

The  Settlement  Officer  decides  always  on  the  ground  of  posses- 
sion, referring  claimants  out  of  possession  to  the  Civil  Court.  If  it 
is  a  question  of  shares,  it  is  settled  accordiug  to  the  village 
custom.  The  Settlement  Officer  also  decides  rent  questions  that 
may  arise  in  connection  with  the  preparation  of  the  "  jamabandi/' 
Power  to  refer  to  arbitration  with  oat  consent  of  the  parties  is 
given*. 

4  North-western  ProTiDcea  Act,  sections  40-42,  238,  240  ；  and  Oadh  Act,  sec- 
iions  181,  191  and  24  and  25;  Central  Provinces  Act,  section  30.  and  chapter 
VI  ；  Panj&b  Act,  sections  28,  24,  64,  65,  &o. 

*  Bevenne  Act,  Sections  238-241  ；  also  62,  &c.  At  first  sight  this  seems  to 
militate  against  what  was  before  Baid  about  the  insufficiency  of  a  remedy  in  the 
Civil  Court.  But  that  was  perfectly  true  when  the  first  North-West  Bettlements 
were  made,  and  still  holds  good  for  the  other  provinces  to  a  great  extent.  It  is  only 
under  this  modem  Act  of  the  North -West  Provinces  that,  the  enquiries  having  long 
ago  been  completed,  and  the  people  being  well  aware  (by  this  time)  of  their  rights, 
the  powers  of  the  Settlement  Officer  are  now  restricted  to  what  is  reallj  necessary. 

•  North- Western  Provinces  Act,  section  220,  and  the  procedure  is  laid  down  in 
sections  212-18.  The  Oadh  Act  requires  consent  for  reference  to  a)rbitration.  The 
Civil  Provinces  Act  also  only  allows  arbitration  to  be  applied  as  it  is  iu  tbe  Ciril 
Procedure  Code. 
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§  2, — fowen  m  Civil  Courts  in  land  cases. 

In  the  other  provinces,  as  I  said,  the  law  allows  of  th^ 
transfer  of  the  hearing  of  all  land  cases,  while  the  settlement  i/p 
in  progress,  from  the  Ordinary  Civil  Courts  to  the  Settlement 
Officers  specially  invested  with  Civil  Courts'  powers.  Such  powera, 
of  course,  only  last  till  the  settlement  is  at  an  end. 

In  Oudh  the  Act?  empowers  the  Government  to  confer  on 
Settlement  Officers  the  powers  of  a  Civil  Court,  with  reference  to 
gaits  regarding  land  paying  revenue  ；  while  those  powers  exist,  the 
jurisdiction  of  the  ordinary  Courts  is  barred. 

In  the  Panjab,  where  the  backward  state  of  the  districts  made 
very  specially  applicable^  those  considerations  with  whicb  I  iieaded 
this  section,  the  settlement  notification  confers  the  "judicial 
powers"  which  the  officers  are  to  exercise®.  These  special  powers 
are  not  mentioned  in  the  Revenue  Act,  bat  are  conferred  under  the 
Panjdb  Courts  Act*  ；  they  allow  of  the  Settlement  Officer  being 
empowered  to  try  all  (or any  class  of)  "suits  and  appeals  relating 
to  land,  or  the  rent,  revenue^  or  produce  of  suoh  land,"  arising  in 
the  local  area  affected  by  such  notification.  The  jarisdictiou  of  the 
ordinary  Courts  is  barred. 

The  advantage  of  this  system  is,  that  while  the  Settlement 
Officer  is,  in  his  ordinary  capacity^  enquiring^  recording,  aud  finding 
oat  all  about  the  people  and  tlieir  rights,  if  he  finds  the  matter 
impossible  to  decide  by  arbitration  or  otherwise,  without  a  suit;,  he 
can  refer  the  parties  to  a  regular  civil  suit,  aud  then  himself  hear 
the  matter  more  fully  and  formally,  and  decide  it,  subject,  of  course, 
to  such  appeal  as  the  law  allows. 

' Section  20. 

»  Act  XXXIII  of  1871,  section  11. 

•  Act  XVII  of  1877,  section  49.   In  the  pHiijib  the  powen  umally  are  to  hour 
Miit«  and  appeals 一 

(1)  under  the  Tenancy  Act  ； 

(2)  to  alter  or  cancel  any  entry  in  the  register  of  naiiiMof  proprieton  of  re' 

veaue-paying  estates  ； 
(8)  under  section  9  of  the  Specific  Relief  Act  I  of  1877,  viz.,  Bummarj  snits  for 

remedy  againtft  being  diBpossessed  of  land,  for  recovery  of  possession  only; 
(4)  for  declaration  of  title  in  land,  or  the  re",  revenue,  or  produce  of  land, 

brought  bj  parties  in  poftsessioii  of  the  righto  claimed. 
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The  student  will  understand  that  the  Civil  Court  powers  are  in 
addition  to  the  ordinary  powers  of  enquiry,  record  and  determining 
the  question  of  possession,  which  are  common  to  all  provinces. 

Central  Provinces.— The  Act  provides  that  a  Settlement 
Officer  may  be  vested  with  all  or  any  of  the  powers  of  a  Depaty 
Commissioner,  regarding  such  class  of  cases  as  may  be  directed. 
And  the  Settlement  Officer  may  be  invested  with  certain  Civil 
Court  powers,  and  the  Chief  Settlement  Officer  with  those  of  a  Court 
of  a  Deputy  Commissioner^  to  hear  (daring  the  progress  of  settle- 
ment) all  land  and  rent  suits  as  defined  in  section  3S  ；  and  the 
QovernmeDt  may  also  direct  either  that  the  Civil  Courts  shall  cease 
to  have  jurisdiction  in  such  cases,  or  shall  have  concurrent  jurisdic- 
tion. Decrees  and  orders  of  Settlement  Officers  with  powers  of  Civil 
Courts,  unless  specially  provided  to  lie  to  the  Chief  Settlement 
Officer  or  otherwise,  lie  not  under  the  Revenue  Act,  bat  as  ordinary 
civil  appeals. 

§  8.—^  list  of  the  Reeordn  of  SettUmtnU 

The  Settlement  Records  will  then,  as  a  whole,  consist  (1)  of  the 
maps  and  indexes  ；  (2)  the  records  of  the  revenue  engagements  ；  and 
(3)  the  records  of  rights.  The  reader  will  easily  follow  for  himself 
the  class  to  which  the  records  belong  in  the  following  general  list  ； 

The  documents  relating  to  the  survey  and  assessment  are— 

The  Thakbast  or  boundary  maps  and  proceedings  shpwing 
how  the  boundaries  were  settled,  &c.  i 
No  explanation  of  this  is  necessary. 

This  is  not  mentioned  as  part  of  the  North- Western  Provinces 
Settlement  Record  ^  because  this  part  of  the  business  was  long  ago 
completed  before  the  Bettlements  novv  in  force  were  made. 

(2)  The  Shajra  or  village  map. 

(S)  The  Khasra,  or  index  register  to  the  map.  It  is  a  list 
BhowiDg  by  numbers  all  the  fields  and  their  areas,  measurement^ 

w  CentraT  Provinces  Act,  sees.  80-38. 

1  Pah  jib  Act^  sectioa  14^  Rules  (head  Settlement),  MH^tion  III,  §  12. 
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who  owns,  what  cultivators  he  employs,  what  crops,  what  sort  of 
Boil,  what  trees  are  on  the  land,  &c. 

Neither  the  Fanjdb  nor  the  North- West  Provinces  now  require 
an  abstract  of  this,  called  a  "  tfrij  "  or  "  muntakhib  asamiwar  ；" 
but  in  the  earlier  settlements  of  these  provinces,  and  also  the 
Panj《b，  the  Central  Provinces  aud  Oadh,  this  abstract  was  pre- 
pared. It  showed  the  owners  and  the  fields  each  holds,  grouped 
together  according  to  names.  In  the  Khasra^  for  instance,  one 
man  may  hold  field  No.  1,  and  the  same  man's  name  may  uo€ 
occur  again  till  we  come  to  No.  50,  and  again  at  No.  139,  and  so 
on.  The  "  mimtaklxib"  starts  with  the  names  of  holders,  and 
groups  under  each  man's  aame  all  the  different  fields  he  holds,  aud 
adds,  in  a  few  columns,  the  chief  items  of  iDformation  shown  in  the 
more  numerous  columns  of  the  khasra. 

Subordinate  to  the  khasra  may  be  a  statement  regarding  irriga- 
tion by  wells,  canals,  &c. 

(4)  The  village  statements." ~ These  are  statements  show- 
ing concisely  all  the  facts  and  details  ascertained  by  the  Settiement 
Officer  and  noted  in  his  pargaaa  note-book'^  as  baaring  on  the 
assessments'.  Id  the  Panjab  they  also  contain  the  Settlement; 
Officer's  general  reasons  for  the  assessmcDt  of  the  village. 

(5)  The  "  Sarkhwast  malguzari,"  or  the  "  kabdliyat/'  or 

engagement  to  pay  revenue. 

(6)  The  Khewat^  This  docoment  is  a  record  of  the  shares 
aud  revenue  responsibility  of  each  owner  or  member  of  the  pro- 
prietary body. 

In  the  North -Western  Pro  vices  and  Oudh^  tenants  have  no 
place  in  this :  their  holdings  and  the  rent  they  pay  are  shown  by 

■  la  Oodh  (Digest  V,  section  66),  the  jamabandi  or  rent-roll  showing  rents 
pud,  M  ih^  mere  ai  time  of  bvltvoj,  U  kept  still.  In  tbe  other  provinces,  the  use  of 
thii  u  confined  to  tbe  Bent  or  Bevenae-rate  Report.  Oudh  also  requires  certain 
•ther  itatementt  which,  in  the  other  provinces,  are  conflned  to  the  "  Bent  or  Revenne- 
rate  Beport,"  to  be  placed  on  the  Settlement  Record  itself. 

•  The  term  khewai  properly  means  share  of  harden  or  liability;  it  originated  in 
Ben^，  where  a  certain  contribation  bad  to  be  levied  on  rent-free  lands  in  order  to 
make  tip  a  deflcit, 《*• ,  when  the  assessed  lands  could  not  make  up  their  total  roTenne. 
一 {Wilson's  Olattary,) 
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the  jamabaiidi  (No.  7).  In  former  days,  besides  the  Khewat 
a  "  khatauni  ，'  was  used,  which  was,  in  fact^  another  abstract  of  the 
khasra,  grouped  according  to  holdings,  bat  having^  a  colamn  (and 
herein  lay  its  asefalaess)  showiag  how  each  holding  was  cultivated, 
whether  by  tenants,  and  if  so>  whether  they  bad  oocapancy  rights 
or  not.  In  the  North- Weat  Provinces  at  present  the  khatauni  is 
not  maiataiaed,  as  informatioa  is  contained  in  the  jamabandi. 

In  the  Panjdb^  a  combined  form,  or  khewat-'khataani,  is  used, 
which  shows  both  owners  and  tenants,  and  is  a  record  of  occupancy 
and  liabilities. 

In  the  Panjdb,  various  appendices  to  the  khewat  are  prescribed 
or  allowed.  They  are  (1)  the  statements  of  revenue-free  holdings  ； 
(2)  a  list  showing  the  shares  and  holdings  of  the  present.proprletors, 
and  how  these  interests  were  acquired,  accompanied^  where  necessarj, 
by  a  genealogioal  tree  ；  and  (3)  a  statement  of  rights  in  wells. 

In  the  Panjab  some  of  these  documents  have  great  valae.  The 
first  is  of  no  great  importance  ；  the  second,  however,  is  of  very  great 
interest,  in  villages  held  by  persons  descended  from  a  commoQ 
ancestor,  or  otherwise  closely  connected  by  blood.  The  genealogical 
tree  in  such  cases  is  an  important  docament^  and  on  its  correctness 
many  questions  of  inheritanoe  and  succession  may  turn*. 

The  third  statement  is  necessitated  by  the  valuable  character  of 
the  irrigation  from  wells,  and  by  the  fact  that  the  shares  in  tbe 
ownership  of  the  well  itself,  are  not  always  the  same  as  the  shares 
OQ  which  the  land  round  the  well  is  owned. 

(7)  The  Jamabandi 一 Showing  the  occupancy  and  rents  of 
tenants :  this  is  not  used  in  the  Panjab,  where  the  combined 
khewat-khataani  is  employed*.  . 

4  Rules  (head  Settlement)  III,  |  ^5. 

*  The  stadent  will  not conftue  this  "jamabandi  ,，  frith  the  docament  called  by  the 
same  name,  and  made  use  of  in  preparing  tbe  "  Revenue-rate  Report."  Thafc 
shows  the  rents  m  they  are  stated  to  he  at  the  time  of  the  survey,  before  tbe  new 
KSBessmeiit  Ib  made  oat.  In  the  Settlement  Record  jamabandt,  rents  are  entered 
according  to  the  arrangpemeitts  agreed  upon  by  the  parties,  unless  there  has  been 
a  decree,  according  to  which  the  rent  is  entered  ；  if  there  is  a  case  pending  the  place 
is  left  blank  (see  Oudh  Digest^  seciioa  V,  §  69).  For  North- West  Provinces  see 
Act,  sections  68-72 ;  and  S.  B.  Cir.  Pep.  I.,  page  13. 
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(8)  The  W%jib-ul-'arz. ~ This  is  the  village  administration 
paper :  it  contains  a  specification  of  village  customs,  rules  of  man- 
agement, and  everything  affecting  the  government  of  the  estate, 
the  distribution  of  profits,  irrigation,  and  rights  in  the  waste. 

I  shall  not  here  go  into  any  detail,  as  it  would  take  up  too  much 
space,  and  the  student  can  readily  refer  either  to  the  Pan  jab®  Revenue 
Rules,  or  to  the  North- West  Provinces  Circulars?  which  give  a  com- 
plete account,  and  show  that  the  principle  is  the  same  in  all  provinces. 

《9)  The  Eubakar-akhir^  or  "  final  proceeding/'  an  abstract  of 
the  proceedings  of  settlement.  . 

It  gives  a  brief  narrative  of  the  settlement  operations,  tbe  period 
occupied  by  each  stage  of  them,  explains  what  officers  carried  them 
out,  the  year  when  the  assessments  took  effect,  the  year  for  which 
the  khewat  was  prepared^  and  the  date  oq  which  the  settlement  mis  I 
was  complete^.  The  Panjab^^adds  a  statement  of  the  Settlement 
Officer's  judicial  decisions. 

(10)  The  English  "  Settlement  Report"  for  the  whole  district. 
This  should  here  also  be  mentioned,  although  it  does  not  form  part 
of  the  record  deposited  in  the  Collector's  office,  and  which  com- 
prises tbe  documents  above  described,  and  all  in  tlie  vernacular. 
JEvery  one  is  familiar  with  these  reports,  many  of  which  are  of 
great  value  and  interest,  giviag'  information  on  the  history, 
customs,  geography,  and  natural  products  of  the  district,  as  well  as 
an  account  of  the  settlement  proceedings  、 

•  See  Bule8»  head  C.  Ill,  26. 

7  See  8.  B.  Cir.  Dep.  I,  §  51,  page  15;  see  aUo  Panj&b  Rales  (head  Settle- 
ment), III,  §  38. 

•  This  will  be  noted  afterwards  ；  the  kliowat  shows  tbe  rights  as  they  existed  on 
at  a  certain  date :  of  coarse  sales,  transfers  by  inheritance,  and  so  forth,  modify  it 
afterwards. 

•  S.  B.  Cir.,  Dep.  I,  §  55  (page  17). 
w  Rales  (head  Settlement)  III,  89, 

】 An  officer  desiring  to  know  the  district  in  which  he  is  employed  (and  ibis 
applies  equally  to  Forest  Officers)  should  stady  the  Settlement  Mepori  as  his  fint  step. 
Some  reports  are  fall  of  the  most  yaloaSle  historical,  sociological,  and  other  inform, 
ation.  Among  the  best  may  be  oftmed ~ Elliott's  Hoehaagabad  ；  MoOonaghey's  and 
Smeaton's  Mainpuii  ；  Reid's  Azimgarh  ；  Forsyth's  Nim&r  ；  Benetfs  Gonda*  Many 
others,  however,  might  be  mentioned  as  fint  rate. 
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§  4i,—Prov"ion$  of  the  AcU  regarding  Reeordi, 

I  have  thought  it  simplest  to  give  this  list  of  records,  which  may 
actaally  be  found  in  every  District  Revenue  Office,  before  speakings 
of  the  requirements  of  the  Bevenue  Acts  in  respect  of  records. 

The  main  records  that  require  to  be  prescribed  by  legislative 
aathoritjy  as  being  primd facie  evidence,  ia  a  suit,  of  the  facts  they 
record,  are  the  documents  which  constitate  the  Record  of  Rights. 

The  North-western  Provinces  Act  only  alludes  specifically  to 

this  part  of  the  general  reoorde  of  settlement'.  It  therefore  includes 
the  khewat  {^iz,^  a  record  of  (a)  all  co-sharers  ；  {b)  all  other 
persons  having  heritable  and  transferable  interest  or  receiving' 
rent;  {c)  the  nature  and  extent  of  the  interest ；  (rf)  rent-free 
holders)  and  the  jamabandi.  The  w4jib-ul-'arz  may  also  be  added^ 
ginoe  the  subjects  etramerated  in  section  65  will  fiad  a  place  in 
that  important  docament.  Rales  may  be  made  (under  section  (幼 7) 
for  the  preparation  of  the  records. 

The  Pailjab  Act'  describes,  under  the  head  of  Record  of  Rights, 
not  only  the  khewat  (which  it  treats  as  a  simple  record  of 
owners,  supposing  the  tenant  part  of  it  to  be  showa  in  the 
khasra)  and  the  wajib-ul-'arz  ；  but  also  includes  the  maps,  the 
khasra,  the  engagement  paper,  and  the  rubakir-dkhir^  which  hardly* 

， See  Act,  sections  62-65  ；  and  S.  B.  Cir.  Balea  for  Settlement *Officdrt,  Dep.  I, 
Rule  80,  page  10.  The  ontire  misl  or  settlement  record  of  an  estate,  in  these  pro- 
vinces, is  bound  up  in  two  volames : 

I.  The  record  of  rights. 

II.  The  village  map^  khasra,  and  other  papers  not  included  in  what  U  teolmically 
the  record  of  rights. 

雲 Section  14. 

*  It  will  be  convenient  here  to  quote  the  Panj^b  Act  on  this  sabjtHst :  the  record 
is  prescribed  to  consist  of ~ 

(1)  "  Maps  and  meaBarement  papers  showing  the  boundaries  of  the  village  or 

place  in  reipect  of  which  tlie  settlement  ib  to  be  made,  and  the  fields 
into  which  it  is  divided.   (Thikbast  proceedings  and  Sbajra.) 

(2)  "  A  statement  of  the  occupiers  and  owners  of  the  field  specified  in  the 

said  maps,  and  of  the  lands  occupied  or  owned  by  thein,  and  of  the 
terms  on  which  they  are  so  owned  or  occupied.  (Khasra.) 
(S)  "  A  tender  on  behalf  of  the  person  or  persons  settled  with  to  engage  for 
the  payment  of  the  revenne  daring  the  term  for  which  the  settlement 
is  made.   (Darkliw^t  miilguz&rf.) 
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eaii])e  called  Records  of  Rights,  though  they  may  have  an  import- 
ant bearing  on  the  subject. 

In  Ondh  the  Act  leaves  it  to  the  Local  Government  to  deter- 
mine what  papers  shall  constitute  the  record  of  rights,  and  what 
facts  shall  be  recorded  and.  shown  in  them^ 

In  the  Central  Provinces  the  record  of  rights  is  expressly 

defined  a  to  include  the  supplementary  record  of  rights,  that  was 
made  in  some  cases  (before  the  Act)  in  connection  with  tenant 
right,  which  will  be  afterwards  alluded  to. 

The  Act  is  particularly  clear  on  the  subject.  It  defines  all  the 
subjects  which  the  Settlement  Officer  has  to  investigate  and  decide. 
A  record  is  to  be  made  for  every  mah&l  or  a  group  of  mah&Is :  and 
it  is  to  notice  the  result  of  the  enquiries  made  on  the  points 
described  in  the  sections  68-78,  and  any  other  matters  which  the 
Chief  CommiBsioner  may  direct  to  be  recorded.  The  Chief  Com- 
missioner is  also  empowered  to  prescribe  the  language  and  form  of 
record  and  the  papers  of  which  it  shall  consist. 

Records  of  former  settlements  are  treated  as  records  made  under 
the  Act.  Bat  there  are  certain  exceptional  provisions  regarding 
certain  rights,  for  which  the  Act  may  be  consulted 乙 

(i)  "  ▲  Btatement  of  the  shares  or  holdings  of  the  different  persoDs  settled 
with,  and  of  the  amount  of  revenue  for  which,  as  between  each  other, 
they  are  to  be  responsible  ；  and  a  statement  of  persons  holding  lands 
freo  of  revenae  and  of  the  lands  bo  held.  (Ehewat.) 

(6)  "  A  statement  of  the  terms  on  which  the  persons  settled  with  agr^  to  pay 
the  revenae  Msessed,  and  of  the  cuBtoms  of  the  village  or  place  in 
respect  of  which  the  settlement  is  made  ；  such  statement  ihall  be  so 
arranged  as  to  distinguish  such  ciistoins  as  regulate— 
(a)  "  the  relations  of  the  persons  settled  with  to  the  Gorerament  ； 
(6)  •*  the  relations  of  the  penons  settled  with  towards  one  another  ； 
(c)  "the  relations  "of   the  persons  settled  with   the  other  penoiu. 
(Wajib-ul-'an.) 

(6)  "  An  abstract  of  the  proceedingv  at  the  setUementk  which  shall  contnin  a 
statement  of  all  judicial  decisions  passed  by  the  Settlement  Officer  in  the 
course  of  the  getUement/'   ( Rabakdr-iklifr.) 

•  bndb  Act,  section  19. 

•  Central  Provinces  Aot»  section  4.    See  also  sections  68-80. 
' See  section  86  and  sectioiiB  88»  89. 
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It  is  to  be  borne  in  mind  that  records  of  rights  and  existing 
holdings,  shares,  &c.,  can  only  represent  the  facts  as  they  were  at  a 
given  date.  Such  rights  alter  by  partition,  the  effect  of  death, 
and  inheritance,  as  well  as  bj  sales  and  transfers.  Provision  is 
made  for  fixing  the  dale  to  which  the  facts  recorded  have  reference. 
Changes  occurring  subsequently  are  recorded  in  proper  registers; 
the  original  record  of  rights  is  never  itself  altered^. 

The  papers,  when  fair-copied  and  properly  attested,  are  made 
over  to  the  district  officer. 

§  5. 一 Of  the  atlesiation  and  legal  force  of  the  records. 

The  attestation  of  the  papers  is  a  matter  of  importance,  and 
original  documents  professing  to  be  settle  in  en  t  records,  if  produced 
without  such  attestation,  may  be  at  once  suspected. 

la  the  North- Western  Provinces^  the  details  are  left  to  the 

disoretioQ  of  the  Settlement  Officer*.  I  have  found  no  specific  rales 
on  the  subject  in  Oudh.  Doubtless  the  practice  is  the  same  as  in 
the  North- WcBteni  Provinces. 

la  the  Paqjab  the  papers  are  attested  by  the  patw&ri,  the 
nmnsarim,  and  the  Deputy  Saperinteadeat  and  Superintendent  of 
Settlement.  The  boundary  maps  are  signed  by  the  patwaris  and 
the  headmen  of  the  villages  concerned.  The  wajib-ul-'arz  is  signed 
also  by  the  whole  of  the  proprietors  interested.  The  Settlement 
Officer  is  not  directed  to  sign  the  record  of  rights,  but  he  is  respoa- 
sible  for  its  correctness. 

The  "  Final  Rabak&r  or  Proceeding  ,，  is  signed  by  the  Settlement 
Officer  himself^  as  in  fact  a  signature  attesting  the  entire  record lo. 

It  is  the  practice  to  bind  the  various  papers  into  a  volume 
(or  more  than  one)  :  the  maps  are  placed  in  a  pocket  in  the  cover. 
The  Superintendent  signs  each  leaf  of  the  record.  The  settlement 
Yolni^e  is  often  bound  in  red  leather,  and  the  people  speak  of  it  as 
the  "  Lfil  kitdb." 

8  See  8.  B.  Cir.  Dep.  I,  section  81,  page  10;  Oudh  Digest^  sec.  V,  §  62. 
»  S.  B.  Cir.  Dep.  I,  Rules  for  Settlement  Officer,,  §  40. 
w  Fanjdb  Bales  (Settlement),  VII,  47. 
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§  6. 一 Legal  effect  of  entries. 

In  all  the  Provinces,  entries  in  the  settlement  record  are  legally 
presumed  to  be  a  correct  statement  of  fact^,  L  e.,  they  hold  good 
till  the  contrary  is  proved  hy  the  party  asserting  it. 

Entries  in  the  record  of  rights  can,  however,  be  contested  in  a 
regular  suit. 

§  7. 一 Alteration  of  Records. 

The  Fai\jab  Act  contains  some  special  provisions.  The  record 
cannot  be  revised  till  a  new  settlement',  auci  even  then  can  only  be 
revised  by  the  entry  of  facts  which  have  occurred  since  the  date 
when  all  the  judicial  cases  at  settlement  were  decided,  or  by 
alterations  which  all  the  parties  concur  in :  or  by  making  such 
alterations  as  new  maps  and  measurements  ^made  by  order  of  Gov- 
ernment, necessitate. 


of  the  record,  except  upon  a  regular  notification  ordering  it  ；  errors 
may  be  corrected,  however,  by  consent  \ 
The  Oudh  law  is  similar,. 

The  Central  Provinces  law  goes  more  into  detail ^  Errors  may 
be  corrected  by  consent,  or  in  pursuance  of  a  suit  to  correct,  or  that 
being  founded  on  a  decree  or  order  it  does  not  correctly  represent 
such  decree  or  order,  or  the  decree  or  order  has  been  reversed  or 
modified  on  appeal,  &c.  In  these  provinces,  also,  there  are  special 
provisions  enabling  Government  to  enforce  any  "  custom,"  "  con- 
dition/' or  "  specified  rule"  duly  entered  in  a  record  of  rights.  Any 
settlement  or  sub -settlement  holder  who  hereafter  shall  violate  or 
neglect  any  such  rule,  custom^  or  condition  is  made  liable  to 
penalty.  The  penalty  order  can  be  questioned  by  a  suit  against 
Government. 

J  North- West  Provinces  Act,  section  91 ;  Oudh  Act,  BdctioQ  17  ；  Panj^b  Act> 
flection  16  ；  Central  Provinces  Act,  section  82. 
' Fanjab  Act,  section  19. 
a  North -Western  Provinces  Act,  section  94. 

*  Ondh  Act,  section  57. 

*  Central  Provinces  Act»  secUonB  120-25. 
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CHAPTER  II. 
THE  LAND  TENURES  OP  UPPER  INDIA. 

Section  1.— The  Tenures  of  the  Nobth- Western  Peovincbs. 

§  1*  一 ItUroduetory. 

I  should  make  the  preliminary  observation  that  I  am  in  this 
Section  speaking  only  of  the  ordinary  tenures  of  the  plains. 
Special  districts  like  Kum&on  and  Jaunsar  Bawar  are  separately 
treated  of  in  the  appendix* 

The  tenures  (using  that  term  in  a  somewhat  strict  sense)  that 
the  section  is  conceroed  with  are  of  two  classes^. 

The  first  is  where  Government  has  granted  or  recognised  a 
superior  right  in  a  given  estate.  There  are  then  two  classes  having 
a  proprietary  interest  in  the  soil,— the  superior  proprietor,  and 
the  village  owners  who  are  the  "  sub,"  or  "  inferior/'  or  "  uader"- 
proprietors. 

This  tenure  (taloqdari)^  which  we  shall  find  so*  strongly 
developed  in  Oiidh,  is  only  occasional  in  the  North- Western  Pro- 
vinces, and  even  there,  the  settlement  aimed  at  taking  the  engage* 
ment  from  the  actual  soil-owners,  and  left  the  superior  with  the 
proprietary  right  in  his  own  "sfr"  or  nfinkdr  land,  and  bis  right 
to  his  taluqdan  due  or  his  revenue  assignment,  whatever  it  might 
be,  which  be  receives  through  the  Government  treasury.  But 

1  See  the  General  view  of  Tenures  in  India,  page  42,  ante,  I  deal  here  with  two 
classes  only,  for  there  is  little  occasion  to  mention  a  third,  where  Government 
itself  is  the  sole  tenure-holder,  having  become  proprietor  by  escheat  or  forfeiture  ；  or 
a  fourtby  where  the  holder  is  a  rerenue-free  grantee  of  land  of  which  he  u  sole  pro- 
prietor. If  an  assignment  or  grant  of  the  revenue  of  a  given  area  is  made  to  a 
penon  who  is  not  proprietor,  he  may  be  only  a  pensioner  ；  but  in  such  caseB  the 
gnntee  usiially  has  the  right  to  all  nnoccapled  land*  and  the  right  to  take  in  hand 
any  lands  which  are  ownerless,  and  bo  he  haa,  or  grows  into,  a  certain  interest  in  the 
•oil  itself,  and  the  estate  may  then  be  a  tenure  of  tbe  class  meationed  in  the  text 
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there  are  cases  of  jagirs  and  large  estates  of  a  more  dignified  cha- 
racter, where  the  settlement  is  with  the  superior,  and  his  over- 
lordship  on  the  estate  is  recognised. 

The  second  is  wHere  the  Government  deals  with  an  entire 
body  of  cultivators  occupying'  a  known  local  area.  It  respects 
the  rights  of  each  member  ；  bat  it  deals  not  with  each  individual, 
as  in  the  raiyatwari  system,  but  with  the  body 一 a  legal  emit  or 
entity 一 through  its  representatives^  styled  jambardars. 

In  the  first  kind  of  tenure,  there  are  two  grades  of  right 
bet; ween  the  Government  and  the  actual  owner  of  the  land-share : 

(1)  the  taluqd&r,  or  over-lord, 

(2)  the  legal  body,  the  community* 

In  the  second  kind  there  is  only  one, — the  legal  body. 

It  is  also  obvious  that  there  may  be  no  village  body  ；  the  local 
area  of  a  village  or  other  estate,  may  be  in  the  hands  of  one  man, 
who  then  unites  in  himself  the  proprietor  actual,  and  the  proprietor 
lesral  with  whom  Oovernment  deals.  It  is  also  obvious  that  in 
a  province  where  no  objection  exists  to  the  complete  or  perfect 
partition  of  lands,  any  joint  estate  or  group  may  completely  split 
up,  and  form  a  number  of  estates  which  may  ither  be  each  held 
by  a  number  of  joint-owners  or  by  one  man.  Sole  estates  will 
again  become  joint  in  time,  owing  to  the  joint  succession  of  all  the 
sons,  &c.,  to  a  sole  owner  on  his  decease. 

This  second  class  of  tenure  being  far  the  most,  important,  I 
shall  take  it  first,  and  commence  with  an  account  of  the  village 
body  or  community, 

§  I、 一 The  North'  West  village. 

In  an  introductory  chapter,  I  endeavoured  to  explain  how  the 
local  groups  of  village  landholders  came  to  exist  in  their  present 
form.  I  pointed  out  that,  from  whatever  causes,  the  village  now 
is  to  be  found  in  different  parts  of  India,  in  two  distinct  forms— 

(1)  where  the  village  owners  are  governed  by  a  headman,  and 
have  a  staff  of  watchmen,  meuials  and  artizans  in  cominou»  but 
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each  owner  has  no  right  to  anything  but  his  own  holding  ； 
lays  no  claim  to  any  common  land  outside  that  holding,  and 
acknowledges  no  responsibility  for  his  neighbour's  Government 
revenue.  If  there  is  any  cultarable  waste  to  spare  in  the  village, 
outsiders  of  whatever  caste  may  come  in  by  permissioa  of  the 
Government  officials,  only  acknowledging  the  headman^  and  payiog* 
their  proper  Government  revenue,  and  the  dues  which  by  custom 
are  appropriated  to  the  village  servants.  There  may  be  ^ome 
local  custom  connected  with  payment  to  the  headman,  but  the 
outsider  once  admitted  has  exactly  the  same  right  to  bis  holding 
as  the  oldest  inhabitant. 

(2)  The  other  form  also  consists  of  a  local  group,  bat  here 
the  group  has  an  ancestral  bond  of  anion  ；  it  claims,  as  a  rule, 
to  have  descended  from  oue  or  more  original  conquerors,  grantees, 
or  founders  of  the  village.  It  lays  claim  to  the  entire  Umd, 
waste  and  cultivated,  inside  the  village  limits.  It  admits  no 
outsider  (except  rarely  aud  tinder  special  conditions)  as  a  share- 
bolder,  or  as  a  member  of  the  body.  Outsiders  admitted  may  . 
come  in  on  highly  favourable  terms,  but  only  as  privileged  tenants. 
The  governing  body  of  the  group  is  not  a  single-  headman,  but 
a  pancliayat  or  committee  of  elders,  the  headman  being  only 
distinguished  by  the  fact  that  some  one  (or  more  than  one  if 
there  are  divisions  of  the  group)  must  be  the  sgokesman  and 
agent  in  the  revenue  and  other  public  business  of  the  community. 

These  two  forms  of  village  I  distinguished  by  the  t^Vms 
"non-united,"  and  "united  "or  "joiufc"  village.  Either  form 
of  village  lends  itself  easily  to  a  suitable  system  of  revenue  manage- 
ment; and  as  a  matter  of  fact,  the  former  type  of  village,  where 
it  is  found  uniformly  over  large  tracts  of  country,  has  in  practice 
fallen  under  the  raiyatw&n  system^.  It  is  the  joint  type  that 
is  espeoinlly  adapted  to  the  North-West  system.     The  whole 

•  Except  in  the  Central  Provinces,  where,  in  many  cases,  the  headman  was  made  - 
proprietor,  and  the  village  landholdera  became  inferior  proprietors.   The  headman's 
family,  succeeding  him,  became  in  time  a  joint  body  of  proprietors,  and  thej  are 
the  settlement-holders  with  all  the  osoal  characteristios  of  the  North-Woe tera 
Bjgtein. 
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body  is  by  fiataral  constitution  jointly  liable  to  the  State  for 
the*  revenue,  and  the  body  can  be  dealt  with  as  a  whole  ；  a 
lump  assessment  is  laid  on  the  entire  area  (and  this  the  mem- 
bers of  the  group  distribute  according  to  their  own  law  and 
custom)  ；  and  a  representative  of  the  body,  or  one  for  each  main 
division  thereof,  is  the  intermediary  who  signs  the  engagement^ 
and  deals  with  Goyernment  on  behalf  of  the  body.  Where  villages 
of  the  Don-united  type  are  brought  under  such  a  system,  they  are 
«o  in  reality  by  changing  their  character  :  the  joint  responsibility 
is  accepted  by  them,  and  a  common  interest  in  an  area  of  adjacent 
waste  is  recognised. 

Notwithstanding,  however,  that  under  the  joint- village  system 
of  revenue  management  there  is  a  joint  responsibility,  and  that  it  is 
the  body,  not  the  individual,  that  is  dealt  with,  each  holder's  separate 
customary  right  and  share  is  secured  by  authoritative  record.  It 
has  been,  accordingly,  claimed  for  this  system,  that  the  landholders 
have  the  principal  advantages  of  a  raiyatwfiri  tenure,  while  the 
Government  avoids  the  enormous  labour  and  risk  of  dealing  direct 
with  thousands  of  small  individual  holdings. 

The  Bengal  theory  of  an  intermediary  between  the  cultivator  and 
fche  State  is  also  here  maintained,  since  the  "  corporate  body,"  if  I 
may  use  the  phrase,  through  its  lambard&r  or  spokesman  is  the 
required  middleman  :  it  engages  for  the  revenue,  and  is,  in  accord- 
ance with  the  system,  recognised  as  proprietor'.  The  body,  as  I 
said,. may  be  reduced  to  one,  and,  again,  be  expanded  into  many  ；  but 
the  theory  is  not  affected  :  so,  too,  it  may  split  up  into  a  number 
of  bodies,  or  a  number  of  units,  bat  each  resulting  estate  still  is 
held  on  the  same  theory  of  right.  ' 

Speaking  generally,  the  "  united  ，，  type  of  villages  is  the  one  with 
which  we  have  chiefly  to  do  in  the  North-West  Provinces.  At 
least  that  is  the  impression  which  a  general  reading  of  reports 

， Wbile,  on  the  otW  hnnd,  in  the  application  of  tho  theory,  a  wide  difference 
resalU  from  the  fact  that  while  in  Bengal  the  middleman  proprietor  was  an  actual 
individual,  whose  position  was  the  result  of  a  Htate  recognition  or  grant,  the  middle- 
man here  u  an  ideal  body,  and  has  interfered  with  no  man's  rights. 
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gives,  and  it  is  certainly  the  impression  which  the  celebrated 
" Directions  "  has  stamped  on  the  revenue  literature  generally  not 


§  i.^QuettioM  whether  all  the  North-  fTesUrn  Provhees  villages  art 

really  joint  in  origin* 

I  slmll,  however,  have  occasion  at  least  to  indicate  that  this 
aniversal  "jointness"  of  villages^  is  very  doubtful;  in  other  words, 
that  just  as  in  other  provinces,  we  have  reason  to  believe  that  the 
oldest  and  most  general  form  of  Hiadd  landhoIdiDg  was  not  then 
joint,  but  the  non-united  village,  and  that  the  "  village  commanity^' 
or  joint  village  grew  up  ia  the  midst  of  it,  and  over  it,  in  various 
ways,  80  it  is  here. 

Anticipating  the  use  of  terms  which  will  be  explained  presently, 
I  may  say  that  it  is  very  doubtful,  at  the  best,  whether  many 
Tillages  now  called  bhaiichfira  and  allowed  an  interest  in  "  com- 
mon " land,  aud  held  jointly  liable  (at  least  in  theory)  for  the 
revenue,  were  really  of  the  joint  type  according  to  their  historical 
origin. 

The  doabt  consists  ia  this :  if  you  assame  that  any  given 
village  was  originally  a  truly  joint  village  commuQity  ；  that  it  was 
really  some  three  or  four  centuries  ago  started,  say,  by  one  man,  or 
one  family,  whose  descendants  for  a  long  time  remembered  their 
common  desoent  and  held  land  or  divided  the  profits  strictly 
according  to  ancestral  shares  ；— if  you  suppose  that  ia  coarse  of 
time  the  ancestral  holdings  got  modified  by  necessity  or  accident, 
and  are  now  held  on  a  basis  of  custom,  all  original  connection  having 
been  long  forgotten,  and  perhaps  some  men  of  different  caste  or 
race  have  been  in  bygone  years  admitted  into  the  body  ； 一 it  is 
obviously  very  difficult,  in  its  present  condition,  to  tell  whether  the 
village  had  really  the  history  I  assume,  or  whether  it  was  from  the 
first  a  "  non-united  "  village. 

*  JointneM,  I  mean,  in  original  nature,  before  the  effects  of  partition,  sale*  reTeooa 
default,  aud  bo  forth,  may  ha?e  affected  the  cuostitutioii. 
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On  the  other  hand,  a  village  may  present  to  the  observer  at  the 
present  day,  a  very  similar  existing  state  of  things,  aud  yet  the  truth 
may  be  that  the  village  is  ab  origine  of  the  non-united  type.  For 
the  distingaishing  feature — the  right  to  the  waste— may  have  long 
been  obliterated,  owing  to  its  having  all  been  appropriated,  aud  the 
only  waste  existing  being  such  plots  for  cattle- tethering  and  so  forth 
as  would  naturally^  under  any  form  of  village,  be  left  open  to  the 
general  use.  Even  if  there  is  waste,  which  originally  the  villagers 
would  not  have  claimed  exclusively,  the  example  of  neighbouring 
villages,  the  effect  of  revenue  systems,  and  the  disappearance  of  the 
" Baja "  who  was  so  necessary  a  part  of  the  old  society,  and  the 
consequent  absence  of  a  superior  claim  to  it,  may  natarally  have 
resulted  in  the  group  getting  to  regard  the  waste  as  their  common 
property,  although  in  davs  long  past  it  was  not  so  regarded.  We 
shall  come  later  on  to  the  facts  which  tend  to  show  the  true  nature  of 
bhafach&ra  villages,  but,  meanwhile,  it  is  not  surprising  that  they 
should  have  become  popularly  and  officially  regarded  without  dis- 
tinction as  a  £orm  of  joint  village. 

§  4. 一 ClasiificiUion  of  villages  adopted  in  the  "Directions," 

The  Directions  of  Mr.  Thomason,  then,  started  with  the  general 
idea  that  all  the  villages  were  joint :  and  the  author  regarded  the 
▼arioas  cm^ms  which  now  distinguish  them,  and  invite  a  classi- 
fication of  some  kind,  as  the  result  of  a  gradual  decay  or  develop- 
ment—whichever  it  shoald  be  called 一 of  the  perfect  joint  form, 

Mr.  Thomason  classified  villages  iuto — 

(1)  Zamiaddrf^ 

" zamfnd&ri  kh&lis  "  (where  there  was  only  one  owner;  and  where 
the  body  was  as  still  joint  and  undivided,  "  zamindan  mushtarka  "), 

(2)  Pattfdarf, 
(8)  Bhaf&ch&ra. 

The  second  and  third  classes  had  "mixed"  or  "imperfect" 
forms,  which  may  be  regarded  as  two  additional  classes. 

Y 
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These  terms  have  become,  as  it  were,  the  siibboletAs  of  the  North- 
western revenue  system^  and  are  constantly  to  be  found  in  reports, 
applied  to  tenures,— for  example,  in  Ajmer,  Kangra,  and  Ktim&D,  — 
with  which  they  have  in  reality  nothing  to  do- 
Before  going  further  I  must  make  these  terms  intelligible  to 
the  reader  hy  a  brief  explanation, 

§  ^,—ZanU7iddr%  villages. 

The  first  term  explains  itself  ；  here  the  body  is  still  UDdirided  ： 
whether  there  is  one  man  managing  for  •  Dumber  of  joint  owners^ 
or  for  himself,  the  features  are  the  same.  Where  there  are  manj 
sharers,  the  whole  of  the  land  pays  the  usual  market  rents,  and  these 
are  thrown  into  a  common  stock,  out  of  which  the  Government 
revenue  and  the  other  expenses  are  paid,  the  profits  being  distributed, 
according  to  the  known  shares,  to  each  member  of  the  body. 
The  tem,  however,  takes  no  notice  of  the  very  different  principle 
on  which  these  shares  may  depend :  it  merely  takes  note  that  there 
is  a  joint  and  undivided  body  regarded  as  proprietor  of  the  whole 
estate. 

It  should  be  borne  in  mind  that  the  term  "  zamindan/'  as 
here  used,  has  not  the  meaning  which  it  bears  in  Bengal,  It  is  not 
used  to  signify  the  tenure  of  lands  managed  by  a  zamindar  or 
revenue  ageut  who  became  proprietor.  It  iudi<iate8  only  the  right 
of  proprietorship  over  a  certain  group  of  lands  or*  estate,  in- 
cluding both  the  waste  and  cultivated  land  within  its  limits. 

This  tenure  may  be  that  of  a  sole  individual  or  a  joint  body. 
In  either  case  it  implies,  in  revenue  language,  that  there  is  no 
diminished  or  partial  right,  but  the  estate  is  held  in  full  or  in  joint 
proprietorship. 

It  was  hardly  necessary  to  say  that  in  some  cases  there  may  be 
no  proprietor,  in  which  case  the  Government  is  itself  the  zamindar. 
As  a  rule,  in  Upper  India,  Government  is  averse  to  holding  "  kh&na 
khali "  estates  (as  they  are  often  called),  and  a  proprietor  is  looked 
for  among  those  best  entitled,  who  are  willing  to  undertake  the 
respoDsibility  of  settlement. 
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§  Q.—Patiiddri. 

The  second  term  indicates  that  there  has  been  a  partition  of 
interests  by  separate  record  and  allotment  of  the  ground.  The 
estate,  as  regards  responsibility  for  Government  revenue,  still 
remains  joint,  and  its  general  manage  merit  is  also  ia  some  respects  ' 
joint  ；  but  each  sharer  or  group  of  sharers  has  obtained  a  separate 
interest  in  his  holding,  and  he  alone  takes  all  the  profits  and  bears 
the  cost  of  cultivation :  he  pays  the  share  of  the  Goverameut 
revcQue  and  village  expenses,  which  corresponds  to  his  theoretical 
share  in  the  estate. 

There  may  also  be  an  "  imperfect  '，  or  mixed  pattiddrf  estate^ 
by  reason  of  the  fact  that  part  only  of  the  village  has  been  divided, 
the  rest  still  remaining  joint. 

In  a  pattidan  estate,  where  the  ancestral  coQaectioQ  is  remem- 
bered, the  typical  or  natural  basis  of  division  is  often  the  frac- 
tional share  which  belongs  to  the  holder  from  his  place  in  the 
joint  Buocession  recognised  by  the  Hindu  or  Muhatnmadnn  law  of 
inheritance.  Thus,  supposing  the  founder  to  have  four  sons :  each 
soQ^s  family  share  or  "  patti "  of  the  estate  would  be  one-fourth 
of  the  whole.  But  these  shares  may  be  modified  by  circum- 
stances ； it  is  then  no  longer  possible  to  say  that  the  pattid&ri 
estate  is  always  held  on  legal  shares  ；  but  the  practical  characteris- 
tic is  this,  that  the  divided  share  of  the  land  corresponds  (or  is 
accepted  as  correspoDding)  to  an  ancestral,  or  modified  ancestral, 
system  of  shares.  Whea  the  landholding  is  allowed  to  be  Without 
reference  to  any  system  of  shares,  the  estate  is  no  longer  to  be 
classed  as  pattidan. 

§  7. 一 J^hatdchdra. 

The  third  or  bhai&chara  form  represents  a  division  where  a  scheme 
of  ancestral  shares  has  been  forgotten  or  never  existed.  The  term 
means  literally  "custom  of  the  brotherhood/'  i,e,y  the  divided 
holdings  of  laad  do  not  correspond  to  any  fractional  portions  of 
tbe  right  in  the  estate  which  a  law  of  inheritance  from  a  supposed 
commoQ  ancestor  would  indicate  ；  bnt  the  estate  is  practically  a 


356 


LAND  REVENUE  AUD  LAND  TENURES  OP  INDIA 


cluster  of  separate  holdings,  the  relation  of  which  to  the  whole  is 
no  longer  expressed  by  any  convenient  sjsteni  of  shares,  whether 
theoretical  (on  the  law  of  inheritance)  or  modified* 

In  bhai&ch&ra  villages  separatie  possession  is  generally  recorded, 
bat  in  rare  cases  it  is  not.  In  sach  cases,  the  estate  may  really  be 
joint,  9n\y  that  the  principle  of  sharing  burdens  and  profits  is 
different.  This  fact  alone  affords  a  suggestive  indication  that  the 
cliisaification  of  the  "  Directions  "  is  not  a  sufficient  one*. 

' Mr.  Whiteway,  who  wns  g^d  enough  to  give  me  valuable  advice  on  the  sub- 
ject of  the  North- West  ▼illogest  remarkB  of  Mr.  Thoroason's  clASsification  ： 一 "  It  ii 
a  mere  offica  classification,  and  no  ground  for  it  can  be  found  either  in  the  Inngange 
of  the  people  or  their  institutions."  [The  vernncular  teims  nbove  given  are  mere 
Revenue  office  traoslatioQfl  of  Engliali  terms  ：  bhaf^chilra  is  a  trae  indigenous  term, 
but  it  is  not  a  term  which  indicates  a  class  distinct  from  "  samfndart,"  &c.,  bat  one 
that  iudicates  a  principle  of  distribution,  which,  aa  I  thaW  presently  show,  is  the 
true  ground  for  claBsifying.]  "  There  was  a  time  when  even  sach  a  rough  division  m 
|tU  may  hnve  been  of  ose  ；  but  with  our  caroful  record  of  rights,  sach  a  time  has  long 
passed  away.  The  terniB  hardly  even  represent  certain  stages  of  development  ；  it  ia 
perfectly  incredible  that  a  bhaCichira  estate  is  a  samindarf  one,  decayed  or  developed." 

This  last  phiUBe  shonld,  I  think,  be  nnilerstood  as  meaning  thnt  a  bbaf£ch&ra 
estate  is  not  always  the  result  of  decay.  It  is  easy  to  conceive  that  it  is  ao  in  aoine 
cases  ；  the  suryival  of  the  "  imperfect  bhnfci-cbAra  "  where  the  holdings  are  partly  on 
castom,  and  ancestral  Bhares  are  still  remembered .  with  regard  to  certain  profit^ 
lends  probability  to  the  view.  Nor  is  it  in  any  way  difficult  to  andentnnd  how  a 
joint  holding  shoold  resolve  itself  into  a  several  holding,  and  bow  theoretical  sharet 
sbonld  give  way  to  practical  holdings  resalting  from  circumstances. 

On  the  other  hand,  there  are  many  estates  classed  as  "  bhaUchiffa  ，,  in  the  official 
scheme  which  are  really  the  non-anited  village  form,  where  no  ancestral  connection 
has  ever  existed. 

The 'clamification,  then,  is  defective.  It  is  based  partly,  bat  not  completely,  o 醮 
the  degree  of  tepartUiou  of  the  interestt  in  the  estate.  Bat  it  really  makes  no 
difference  to  the  tenure,  in  what  retation  the  sharers  in  the  estate  stand  to  the  whole. 
All  tenures  in  the  North- Western  Provinces  that  are  not  talaqdir^  are  raalljr 
'*  iBxalndieU"  however  maDj  sharers  there  may  be,  and  however  differently 
these  sharers  may  be  interested  in  the  estate,  tho  common  feature  is  that  the  whole 
18  regarded  as  one  body,  aud  the  body  is  regarded  as  the  middleman  between  the 
individual  sharer  and  the  State. 

The  attempt  to  separate  "  zami'ndiUf "  from  "pattfdW  m  different  ienmrvs 
is  only  one  of  official  convenience;  it  is  a  mere  office  matter  whether  we  call 
a  patti  ft  share  of  an  estate  or  a  separnte  estate  ；  for,  as  I  remarked,  the  people  may 
al  once,  if  they  choose^  soap  the  bond,  and  then  the  separate  pattis  beeome  to  many 
sepanite  estates,  which  may  each  of  them  fall  into  the  class  "  sainfndirf/'  bj  Mion 
of  thsir  beiug  held  undivided  as  regards  their  interior  amngemeut. 
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In  the  "  imperfect "  or  "  mixed  "  bhaiachara  the  land  is  held 
partly  in  severalty^  without  reference  to  shares  ；  while  as  regards 
some  land  or  some  profits,  the  ancestral  shares  are  still  remembered 
as  a  principle  of  division. 

§  8. ~ Seal  classification  of  villages. 

Coming  then  to  regard  the  Norih-Western  Provinces  villages 
as  they  now  are,  as  one  kind  of  tenure  only,  in  which  the  sharers 
have  different  kinds  of  interests,  we  shall  be  able  to  classify  the 
villages  as  follows,  on  the  basis  of  the  question  whether  legal  and 
ancestral  shares  are  remembered  or  not  ：一 

I. 一 Estates  in  which  legal  fractional 
shares  (depending  on  the  law  of  inherit- 
ance, &c.)  are  the  measure  of  the  inter- 
est of  the  coparceners. 

(Forms) 

(i)  The  land  may  be  held  in  common,  all  the  land  being  rented 
at  market  rates,  the  proceeds  being  thrown  into  a  com- 
mon stock  and  divided  by  a  manager  (separate  possession 
not  recorded).  • 

(ii)  The  estate  may  be  divided  either  entirely,  down  to  the 
individual  holdings  (kh4tas)  or  only  as  far  as  the 
" pattfs "  or  minor  sub -divisions,  which  may  remain 
joint  within  themselves. 

(iii)  The  land  may  be  held  in  severalty  according  to  frac- 
tional shares  ；  bat  as  these  may  not  yield  correflponding 
shares  of  the  profits,  the  burden  of  the  revenue  demand 
may  have  to  be  adjusted  accordingly  (separate  possession 
recorded). 

(iv)  Pirt  of  the  land  is  held  jointly  and  part  in  severalty 
^  ("  imperfect  patiidari  "  of  the  booka). 

The  term  bhu&cb^  does  take  a  certain  nolo  of  tbe  principle  of  divUioH  ；  ouly 
this  principle  is  not  mnde  the  basifl  of  claasification  generally  ；  thus  two  estates  mny 
both  be  classed  as  "  lainfodilri,"  although  the  internal  method  of  management  may 
be  very  different. 

It  should,  however,  be  borne  ia  mind  thafc  Mr.  ThomnsoD  himself  never  intended 
the  eluMifloation  to  be  other  than  an  arbitrary  one,  adopted  for  official  convenience, 
•nd  bM«d  on  the  degree  of  separation  ae  "  an  obvious  distinction.**  He  Admits  that 
the  difference  of  the  ruls  according  to  which  profilt  are  shared  \b  n  good  grround  of 
distinction.   (See  Directions,  edition  of  1849,  §§  86  and  91,  pages  54-65.) 
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II. 一 Estates  in  which  che  holdings  are 
customary  "  (and  are  de  facto  hold- 
ings fixed  by  circumstances),  ances- 
tral shares  being  still  partly  remem- 
beredy  e.ff"  in  dividing  profits  of  "  sair  ，, 
(jungle,  fisheries,  fruit,  &c.)  or  of  com- 
mon land. 

(Forms) 

(i)  Each  holds  a  share  as  "  sir,"  or  land  which  he  manages 

and  cultivates  himself  out  of  proportion  to  his  ances- 
tral share,  paying  a  nominal  or  low  rent  to  the  common 
fund  ：  the  rest  of  the  estate  is  held  for  the  common 
benefit,  and  the  profits  are  distributed  according  to 
ancestral  shares.  Here  separate  possession  will  usually 
be  recorded  in  the  khewat. 

(ii)  The  same,  separate  possession  of  the  holding  not  being 
^  recorded  ；  this  is  rare. 


I 
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III. ― Estates  in  which  the  holdings 
are  all  customary  and  any  theoretical 
system  of  fractional  shares  is  quite 
wihnoton  (may  never  have  existed) . 

(Forma) 

(i)  When  separate  possession  ia  recorded. 
、 (ii)  When  separate  possession  is  not  recorded*. 

》 9, 一 Oriffin  of  joint  villages  in  tie  North-  Western  Province*  ： 

dismemberment  of  the  old  SdJ, 

I  may  now  proceed  to  offer  some  remarks  on  the  origin  and 
nature  of  these  diflTerent  interests  in  village  lands. 

The  ways  in  which  the  estates  now  owned  by  joint  communities 
and  recognising  ancestral  shares  arose,  may  be  various  : 

e  ThiB  18  rare  ；  bat  there  ore  cases  in  whicb  no  separnte  possession  of  fixed  hold- 
ings is  found  recorded  in  the  khewRt  and  where  yearly  arrangemente  are  mnde  for  the 
CQltivAtion.  This  is  probably  a  survival  of  the  forms  noticed  in  the  Chhat  »gHrb 
division  (see  section  on  Central  Provinces  Tenures),  where  the  Iftndbolden  inter- 
cbanged  lands  every  year,  so  as  to  give  each  nn  equal  chance  of  profit  and  Iom  with 
good  and  bad  lands' 
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(1)  In  the  first  place,  there  may  be  the  same  influence  as  I  have 
indicated  in  the  general  chapter  on  Tenures  and  illustrated  from 
the  Gonda  district  in  Oudh.    Certain  powerful familie^y  by  usurpa- 
Hon  or  grant,  obtained,  besides  their  original  landholders'  rights, 
the  Rdja,s  claim  to  taxes  and  the  disposal  of  the  waste.  They  divided 
the  lands  among  themselves^  and  the  meD  who  obtained  each  a  oer- 
tain  area  in  fall  right,  became  founders  of  tLe  families  which  are 
the  joint  owners  of  the  villages.    Or  the  Raja  had  granted  land 
in  jfigir  in  the  same  way,  and  the  grantee's  descendants  form  joiut 
proprietary  communities.    "When  the  Baj  itself  was  divided  on  the 
death  of  a  Raja  among  bis  descendants,  the  tendency  of  the 
small  estates  so  produced  would  be,  to  get  smaller  and  more  sub- 
divided till  a  number  of  estates  consisting  of  siugle  joint  villages 
resulted. 

It  may  be  hazarded  that  all  tlie  higher  caste  communities^ 
Bijputs,  Brahmans,  and  so  forth— really  originated  in  dismember- 
ments of  the  old  "  Baj  "  rights  in  this  way, 

§        Settlers  on  watte  land. 

(3)  Another  origin  ifl  ia  grants  for  clearing  the  waste.  The 
Kaja  makes  a  waste  grant  oq  favourable  terms  to  an  enterprising 
man,  who  starts  as  the  leader  of  a  party  of  cultivators  whom  be 
collects :  he  establishes  a  group  of  buildings  close  to  the  best  land, 
•  and  himself  makes  a  beginning  by  diggings  a  well  on  the  most  fertile 
land,  which  thus  becomes  the  nucleus  of  his  "  sir  "  or  special  hold- 
ing.   This  sort  of  proceeding  is  distinctly  traceable  in  the  Sambal- 
pur  district  of  the  Central  Provinces,  and  mast  have  originated 
communities  in  many  other  parts.    The  founder's  family,  in  the 
coarse  of  time,  developes  into  the  proprietary  community.  The 
people  called  in  to  aid  reside  on  the  spot,  as  either  "  proprietors 
of  their  holding "  or  "  tenaats "  on  fixed  tenure  and  favourable 
terms.    In  some  cases  they  maj  have  been  regarded  as  members 
of  the  proprietary  body  from  the  first,  because  in  these  cases  it  is 
by  no  meaos  always  that  the  leader  of  the  party  gets  recogaisod 
as  the  proprietor  of  the  whole  settlement* 
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§  1  h—Beseendants  of  Revenue^farmen, 

(S)  Another  origin  of  communities  is  of  much  later  date  ；  it 
is  to  be  found  in  the  revenue-farmer,  put  in  by  the  preceding 
Government^  or  even  as  late  as  in  the  times  of  oar  own,  to  manage 
the  village.  He  may  have  usurped  the  position  of  proprietor, 
reducing  the  original  holders  of  land  to  being  his  tenants  ；  his 
descendants  now  form  the  proprietarj  oommunitj  in  the  upper 
stratum  of  landed  interest 

He  may  not  have  displaced  any  one,  however  ；  he  may  have 
found  the  estate  deserted,  from  famiue  or  the  vicissitudes  of  war : 
it  may  have  been  waste  originally,  and  he  founded  and  brought 
it  under  cultivation. 

Prom  all  these  soaroes  really  joint  communities  would  arise, 
and  whether  they  remained  joint  or  separated,  their  ancestral  or 
legal  fractional  share  would  be  the  measure  of  right. 

§  12, — Settlement  of  tribes. 

(4)  In  the  Panjdb  we  shall  see  that  a  prominent  source  of 
joint-village  holdings  is  the  local  establishment  of  a  tribe  or 
section  of  a  tribe  which  settled  down  in  a  district  and  divided  the 
land  among  the  tribesmen.  Here  the  joint  claim  to  an  entire  area 
is  manifest,  whether  to  the  whole  area  occupied  by  the  larger  sec- 
tion, or  the  smaller  sub-divisions  assigned  to  individual  leaders  or 
groups  of  families  within  it. 

7  In  BareU  (Settlement  Report,  1874,  page  21)  I  find  it  noted  tliat  there  the 
Tillages  had  been  overran  by  the  Rohillas,  who  had  stamped  oat,  or  refused  to 
allow,  any  rights  that  could  be  called  proprietarj.  There  were  then  only  the  two 
olasaefl  of  cultivators,  one  resident  and  the  other  non •resident.  The  former  were 
nmnaged  by  a  qaasi*hereditary  headman  called  muqaddam  or  pradhdn  ；  bat  he  was 
never  looked  on  as  owner,  and  only  paid  a  little  less  rent  thaa  hU  fellows,  to  the 
conquerors  his  landlords.  At  oar  settlement,  it  la  curious  that  the  proprietary 
right  was  not  oonf erred  on  the  whole  body  of  resident  cultivators  (possfblj 
because  they  were  not  willing  to  be  jointly  responsible),  but  on  the  individual 
muqadcUims  who  had  no  sort  of  claim  by  custom.  Thus  the  Tillages  were  at 
first  **tole  zamfndlirf"  estates,  but  in  time  became  joint  or  in  shares,  when  the 
original  grantee  died  and  left  the  estate  to  be  divided  among  his  heirs,  Ezaotlj 
the  same  thing  happened  in  Pflibhft  (Report,  1872,  page  88). 
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The  North- Western  Provinces  reports  do  not  afford  evidence 
of  this  origin  to  village  communities.    But  it  would  require  an 


villages,  to  give  any  final  opinion  on  such  a  question.  la  later 
times,  of  course,  the  country  originally  occupied  is  Dot  likely  to 
consist  exclusively  of  fellow-tribesmen  ；  outsiders  get  admitted, 
purchases  take  p]ace,  reyenue^farming*  arrangements  upset  the 
holdings,  and  many  ancient  rights  disappear  during  famine  and 
war.  The  result  is  a  great  mixture  in  the  present  inhabitants. 
We  can  now  only  trace  the  area  originally  peopled  by  one  tribe, 
by  the  predominance  of  a  certain  caste  or  clan,  and  by  the  exist- 
ence of  traditions,  or  peculiar  local  names. 

Bat  in  spite  of  this  difficulty^  it  may  be  said  at  least  with  pro- 
bability that  tribes  of  the  same  stamp  as  those  that  settled  in  the 
Fanjab^  did  not  extend  their  advance  to  the  North-West  Pro- 
vinces. Throughout  the  Gangetic  plain,  the  general  evidence  points 
to  the  whole  country  having  been  divided  into  "  Hdj's,"  each 
Bmaller  R《j  being  often  a  member  of  a  coDfeieracy  owing  subjec- 
tion to  an  "  Adhirfij,"  or  over-lord.  Within  each  Rdj  the  villages 
were  mere  groaps  of  separate  holdigs,  as  already  explained.  It  was 
at  a  later  date  that  joint  villages  grew  up  and  multiplied  in  the  way 
described  ；  and  in  the  course  of  time  even  the  remaining  non- 
united  villages  came  to  be  treated  as  jointly  liable  for  the  whole 
revenue,  and  as  owners  of  the  waste.  These  villages  are  dow^  offi- 
cially classed  as  bhaidchara  communities  equally  with  otherB  which 
were  essentially  of  the  joint  or  united  typo. 

§  ISn^Variations  from  the  ordinarif  North'  Western  Provinces 

village  type. 

The  foregoing  list  of  the  sources  to  which  the  origin  of  the 
North- West  village  may  be  traced  will  apply  generallj^  to  the 
districts  of  the  plains.  But,  as  might  be  expected,  the  districts 
nearer  to  Central  India  approach  more  nearly  to  the  Central  Pro- 
yinces  tenureB.    Thus  in  the  Jh^nsi  and  Lalitpur  districts,  which 
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border  on  the  Sigarand  Narbada  territories,  it  would  seem  that  the 
villages  were  originally  of  the  non-united  type,  and  that  they  have 
become  joint,  under  the  North- Western  Provinces  Settlement  sys- 
tem, owing  to  the  creation  of  a  proprietary  right  in  the  headman, 
which  is  uow  held  by  a  body  of  descendants. 

The  Jhinsi  district®  did  not  exhibit  the  regular  type  of  strong 
proprietary  communities;  anything  resembling  a  proprietary  right 
was  unknown  But  it  is  stated  that  this  condition 一 the  aggre* 
gation  of  landholders  without  any  joint  interest— was  the  result 
of  the  decay  of  a  former  joint  constitution.  The  original  ancestral 
shares  had  fallen  into  oblivion,  and  actual  holdings  alone  were 
recognised  10.  There  was  a  headman,  called  "Mihta"  (or  Miht 化 
like  the  Maritha  patel^  and  he  had  his  lands  and  perquisites  of 
office,  here  called  "  haq-mihati." 

The  plan  at  settlement  was  to  make  proprietors  of  tihe  Mihtas, 
and  of  all  who,  as  members  of  the  official  families,  held  lands 
which,  formed  part  of  the  "  haq-mihat/^  To  these  were  added  all 
who  enjoyed  special  privileges  and  perquisites^  and  all  who  ap« 
peared  on  the  merits  to  have  been  acknowledged  aa  "  sharers "  in 
the  estate  in  any  sense.    All  the  residue  then  became  "  tenants." 

Among  the  occupancy  tenants  recognised  by  the  law,  majr  be 
noticed  those  called  "  purana  jotar "  or  original  cultivators  (who 
paid  a  low  rent  in  a  lump  sum  (tankhi)  oa  their  entire  holding) . 
They  can  sell  and  transfer  ；  and  they  can  relinquish  their  lands,  with 
right  of  re-entry  on  repayment  of  outlay  to  the  intermediate  holder. 

8  Jb^nsi  18  a  scheduled  district  under  Act  XIV  of  1874  (Notification  No.  687A  of 
9th  November  1877),  but  the  Revenue  and  Rent  Acts  apply  to  it,  since  the  nameB  of 
the  JhansL  division  districts  do  not  appear  in  tlie  schedules  attached  to  tho$e  Acts 
and  it  is  only  the  districts  ia  those  schedules  that  are  exempt  from  the  Revenue 
and  Rent  law.  The  list  of  Acts  in  force  in  Jh《nsi  is  to  be  found  in  Government  Noti- 
fication No.  1148  of  29th  Augast  1878.  The  old  rules  for  Criminal  and  Civil  Justice 
legalised  in  1864  are  now  repealed. 

' Administration  Report,  North- Western  ProvincoB,  1872-78,  page  14,  §  28. 

*  Jh^nsi  Settlement  Report,  1871,  §  340.  An  attempt  was  made  to  draw  up  % 
" pbdnt"  or  list  of  ahares,  which  was  all  wrong,  but  teas  admitted  as  evidence  in 
some  caaet  in  Court  and  led  to  considerable  confasion. 

, Settlement  Report,  §  31. 
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There  are  also  tenants  at  "  fixed  rates,  and  others  at  "  cus- 
tomary rates/'  liable  to  enhancement  if  the  village  assessment  is 
enhanced. 

Why  all  the  cultivators  were  not  declared  proprietors  of  their 
holdings^  as  they  would  have  been  under  another  system,  can 
only  be  answered  with  reference  to  the  principles  of  the  North- 
West  system,  which  will  not  admit  of  dealing  direct  with,  the  actual 
cultivator.  Even  as  it  was,  there  being  no  natural  communities^  the 
creation  of  proprietors  has  resulted  in  a  number  of  small  estates, 
which  have  been  since  unable  to  make  way  and  have  become  involved 
in  debt*. 

In  Lalitpar  tbere  was  the  same  absence  of  cohesion  in  the 
communities^  if  they  can  properly  be  called  such.  There  were, 
however,  many  villages  in  subjection  to  local  chiefs  called  Th 《- 
kure,  who  held  the  villages  in  jagfr  or  on  a  quit-rent  by  the 
"uMrf"  tenure  (see  Section  IV  on  Central  Provinces  Tenures). 
These  were  acknowledged  as  proprietors  over  the  heads  of  the 
actual  landhQlders^  but  in  such  cases  the  original  rights  of  the 
latter  were  protected  by  making  them  "sub-proprietors."  This 
settlement  was  carried  out  under  the  Sdgar  Rules  of  1853,  which  were 
afterwards  applied  to  the  Central  Provinces*.  The  whole  district 
and  its  settlement  may  be>  regarded  as  answering  to  the  descrip* 
tion  given  in  the  section  on  the  Central  Provinces  tenures. 

Where  there  were  no  Thakurs,  &c.,  the  revenue-farmers  or 
headmen  6,  as  the  case  might  be,  were  made  proprietors.  This  was 
the  case  with  the  parganas  which  had  belonged  to  Sindia,  and 

， This  is  to  be  noted  as  a  curioos  result  of  the  endeavour  to  create  proprietora. 
In  Jhiinsi  there  are  no  wells :  the  land  is  dependent  on  rain,  and  each  cultivator  can 
barely  be  sore  of  paying  the  revenue  on  bis  own  field  :  a  person,  therefore,  artificially 
invested  with  tho  right  over,  but  with  the  consequent  respoiuibility  for,  the  reyenue 
of  a  nomber  of  such  fields,  cannot  bear  up.  The  so-called  proprietors  have  had  to 
borrow  largely  to  pay  their  revenue  and  have  become  hopelessly  involved. 

•  Lalitpar  Settlement  Report^  1871.  The  Board's  review  gives  a  history  of 
the  difficulties  and  contentions  of  these  chiefs.  The  Eeport,  §  196,  complains  of 
their  being  incorrectly  called  taluqd^ri  estates. 

•  Lalitpar  Settlement  Report^  1871  ；  Government  Review,  §  16. 

•  The  Beport,  §  193，  says  that  the  headmen  were  usually  the  desccndnnts  of  tho 
original  clearcrg  and  founders  of  the  e»tatc  ("  Jharya-kath"). 
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thoge  of  B&npur  and  Maraura  which  had  been  confiscated  ；  here  pro- 
prietors had  to  be  found.  But  in  some  cases  where  these  farmers  or 
headmen  had  no  distinct  claim,  and  where  the  original  landholders 
had  kept  up  a  local  bond  of  connection  which  could  be  ascertained, 
the  community  was  declared  proprietor*,  on  the  typical  North- 
West  principle.  In  cases  where  the  revenue-farmer  or  the  head- 
man  was  made  proprietor,  the  members  of  the  original  landhold- 
ing  families  became  (as  usual)  privileged  tenants  or  sub-proprietors. 

Forest  officers  will  be  interested  in  knowing  the  fate  of  waste 
and  jangle  lands. 

Wherever  these  were  in  a  Thdkur's  estate  (jigir  or  ubfiri 
estate)  they  were  all  held  to  be  included  in  the  grant.  Else- 
where a  rule  similar  to  that  of  the  Central  Provinces  was  ulti- 
mately adopted.  At  first  indeed  (in  1865),  all  the  considerable 
tracts  of  waste  were  reserved  to  the  State,  and  clauses  to  this 
effect  were  entered  in  the  Settlement  "  Wajib-uWarz.'^  But  in 
1867  this  was  considered  unfair  ；  the  clauses  were  struck  out,  and 
the  waste  distributed  to  the  villages,  in  amounts  equal  to  double  or 
quadruple  the  cultivated  area;  only  the  surplus  (about  10,900 
acres}  was  reserved  to  the  State 7. 

§  l4f,—DetaiU  about  each  form. 

ReturniDg^  however,  to  the  ordinary  form  of  joint  village^  as 
now  recognised,  it  remains  to  offer  some  details  about  their  con- 
stitution : (1)  as  to  the  general  features  of  the  communities  ； 
(2)  regarding  the  "  zamfnd^ri "  and  "  pattid&ri "  or  ancestrally 
shared  estates^  and  the  process  of  the  disintegration  of  joint 
estates  into  severalties  ；  (3)  regarding  the  bhaiachara  estates. 

§  15,  — General  features  of  the  Norih-West  village. 

Whatever  may*  be  the  true  origin  of  the  estates,  they  are 
now,  all  of  them,  as  long  as  perfect  partition  is  not  granted,  jointly 
liable  for  the  Government  revenue,  and  all  of  them  claim  the  entire 

， OoTernment  Review  of  the  Settlement  Report ,  §  16. 
7  Settlement  Report,  §§  97  and  114. 
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area  of  waste  and  unoccupied  land  within  the  limits  of  the  villages 
as  "  sh&milat "  or  common  property. 

Affairs  are  managed  under  all  forms,  by  a  panchdyat,  and  there 
is  an  annual  audit  of  accounts  called  "  bujharat "  in  which,  the 
headman  or  managing  members  account  for  the  expenditure  incurred 
for  village  purposes.  In  a  completely  undivided  community,  this 
audit  will  cover  the  entire  expenditure  and  income,  and  explain  the 
distribution  to  the  different  sharers. 

Outsiders  are,  as  a  rule,  not  admitted  into  the  community,  bnt 
cases  occur  in  which  a  family  Brahman  or  some  privileged  individual 
has  been  so  admitted  ；  then,  of  course,  the  share  assigned  him  is  an 
exception  to  the  general  rule  of  ancestral  or  fractional  division 
throughout  the  estate. 

There  may  be  occasionally  in  the  village,  persons  with  a  fall 
proprietorship  in  their  holding  (aruz(dar)  or  with  a  kion-transferable 
ownership  (farotan  milkiyat)  who  are  not  members  of  the  commu- 
nity. Such  a  status  may  be  acquired  by  some  old  proprietor  of  the 
Tillage  whose  right  has  been  borne  down  in  bygone  days^  by  the 
proprietors  now  in  possession  ；  or  it  may  be  that  a  member  of  the 
body  had  thrown  up  his  holding  (having  arrears  of  revenue  which  lie 
could  not  pay)  and  he  or  his  heir  has  now  returned  to  the  village : 
io  such  a  case  he  would  probably  be  admitted  to  hold  land,  but  not 
to  have  a  voice  in  the  management^  unless  he  paid  back  the  arrears. 

There  may  also  be  in  the  village,  old  tenants  who  helped  the 
owners  to  clear  the  land  originally  ；  these,  though  not  proprietors, 
still  have  fixed  rights,  and  pay  no  more  on  the  land  than  the  pro- 
prietors do,  towards  revenue  and  expenses. 

§  16. 一 Villages  held  jointly  on  ancestral  shares* 

The  simplest  form  of  joint  estate  held  on  ancestral  shares  is 
where  all  the  land  is  either  wholly  let  out  to  tenants,  or  held  partly 
by  sharers  as  tenants  of  the  body,  but  in  auy  case  paying  full  market 
rents.  The  rents  and  other  receipts  are  then  thrown  into  a  common 
f and,  and,  after  deducting  expenses,  the  profits  are  distributed 
according  to  the  shares.    This  process,  effected  by  the  managing 
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member^  is  tested  by  the  assembled  coparceners  at  the  annual 
bujharat  or  audit  of  village  accoauts.  Separate  possession  is  not,  in 
such  estates,  recorded  in  the  khewat. 

But  there  are  also  cases  in.  which  separate  possession  is  not 
recorded,  and  yet  each  sharer  holds  and  manages  on  his  own  account 
a  certain  area  of  "  sir "  land  at  low  or  nominal  rent  ；  this  sir 
being  out  of  proportion  to  his  theoretical  ancestral  share.  The 
remainder  of  the  land  is  held  in  common. 

The  proceeds  of  the  common  land  and  of  the  rental,  if  any,  of 
the  sir  land,  may  suffice  to  cover  the'. Government  revenue  and 
other  expenses  ；  if  so,  the  profits  of  the  sir  are  clear  gain  to  each 
man  according  to  his  holding  ；  if  not,  the  deficit  is  made  up 
according  to  ancestral  shares.- 

Such  an  estate^  as  long  as  no  separate  possession  is  recorded,  is  still 
the  "  zamindari  mushtarka  "  of  the  text-books,  as  much  as  that  first 
described  ；  but  it  is  obvious  that  there  is  a  very  real  difference,  of 
which  the  official  classification  takes  no  account.  "When  such  a 
method  of  holding  is  observed,  it  is  obvipusly  not  only  a  step  towards 
several  holdings,  but  there  is  a  material  change  in  the  principle  of 
sharing. 

In  the  oldest  form  of  common  holding,  it  is  probable  that  a 
custom  of  periodical  redistribution  was  observed,  so  as  to  give  each 
sharer  his  turn  of  the  bad  or  less  profitable  holdings.  We  shall  come 
upon  instances  of  such  a  redistribution  in  the  Punjab  and  also  in  the 
Central  Provinces®, 

a  I  have  not  found  any  direct  instance  in  tbe  North-West  Provinces  of  this  ciu- 
torn  of  occasionallj  or  at  fixed  periods  redistributing  the  holdings  with  the  object  of 
equalising  the  differences  which  result  from  one  holding  being  better  or  worse  than 
another.  But  I  am  told  that  in  Eatihgnrh  and  elsewhere  the  principle  is  by  no 
means  nuknown.  It  is  said  to  be  common  in  Bandelkhand,  and  under  the  name  of 
" bhejbarilr  "  excited  no  small  discussion  in  Mr.  Tbomason's  time.  Section  47  of  the 
Bevenne  Act  acknowledges  such  a  practice  and  makes  provision  for  tbe  Settlement 
Officer  to  deal  with  it.  But  there  are  occasionally  village  arrangements  of  a  perina- 
nent  character  intended  to  obviate  such  ineqaalities.  Thas  in  Mainpuri  (Sebtlement 
Report,  1875,  page  105)  there  is  what  is  called  a  tauzih  teuure, — that  is,  the  land  is 
divided  into  two  classeB,  the  rich  gauthdn,  or  homestead,  and  the  inferior  distant  land, 
or  harkhd  ；  each  holding  is  of  so  many  "  tauzih  highks,"  which  means  that  each 
bigbi  is  made  up  of  a  proportion  of  each  kind  of  land. 
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§  VI  *  —  Villaj/es  held  in  severalty  on  ancestral  shares. 

If  the  hitherto  joint  cultivators  agree  to  a  division  on  ancestral 
shares^  then  that  moment  such  a  division  is  effected,  the  estate 
becomes  "  pattidari  ；  "  if  the  division  does  not  go  by  ancestral  shares, 
bat  according  to  actual  and  customary  holdings^  the  form  becomes 
" bhaiacbara." 

It  is,  however,  obvious  once  more,  that  the  mere  fact  that  the 
joint  holding  has  been  divided,  does  not  really  alter  the  nature  of 
tbe  tenure,  and  therefore  the  official  classification  which  recognises 
the  "  pattidari  "  Sis  a  kind  of  estate,  is  only  arbitrary. 

A  pattidari  estate  is  only  a  zamfndari  estate  held  on  ancestral 
shares  which  have  been  divided  out,  and  which  are  henceforth 
managed  by  each  sharer  on  his  own  responsibility,  he  taking  his 
fractional  share  of  the  lands,  and  paying  the  corresponding  fraction 
of  the  revenue  and  expenses^. 

The  fractional  share  commonly  arises  from  the  law  of  inheritance  ； 
thus  an  estate  is  held  by  a  man  who  has  four  sons  ；  one  of  the  sons 
IB  dead  aod  is  represented  by  three  sons  ；  then  the  shares  are,  that 
three  sons  hold  one  fourth  each,  and  the  remaining  Jourth  is  again 
divided  into  three,  one  for  each  grandson.  It  may  be  also  that  a 
fractional  share  takes  its  origin  from  a  sale  or  mortgage  ；  thus  one  of 
the  four  sharers  may  sell  one  half,  with  the  consent  of  the  com- 
munity ； then  the  estate  is  held  in  two  fourth  shares^  two  eighth 
shares,  and  three  twelfth  shares. 

This  division  may  occur  in  various  ways.    Tliere  may  have  been 

, In  Azamgarh  (Report  of  6th  Settlement,  §  9  of  the  Review)  »  curious  form  of 
shared  estates  ia  described,  which  is  like  the  "  Khetbat  ，，  in  Oadh.  Here,  it  is  not 
the  mauza  or  village  that  is  divided  into  shares,  tbe  whole  being  the  property  of  one 
group  of  families,  but  the  whole  estate  extends  over  several  villages.  One  "  patti  " 
or  sharer  of  the  estate  will  have  some  lands  in  one  or  two  maazas,  another  patti  in 
another  maaza^  while  all  tbe  'pattfs  will  have  lands  in  the  third.  Often  all  pattfs 
will  bave  lands  in  aU  the  villages.  It  was  necessary  in  order  to  clear  up  this  con- 
fusion to  make  BtatemenU  called  "  b^hh-bfmdi/'  in  which  each  sharer's  lands  in  all 
the  maozas  were  brought  together,  and  the  total  revenue  of  the  patti  thns  shown  in 
one.  When  there  were  in  any  yiUagie  proprieters  of  lands,  bat  not  belonging  to  anj 
of  tbe  "  pattis,"  they  are  culled  arizidar  (Report,  Chapter  III,  secbiou  6,  page  63). 
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certain  original  divisions  of  the  village  known  as  "  thok "  or 
" taraf  ；  "  these  are,  perhaps,  the  result  of  an  original  allotment  of 
land  of  the  village  site  to  two  or  more  main  branches  of  the 
original  founder's  family. 

In  each  taraf  there  may  be  the  joint  holdings  of  minor  families, 
called  "  pattis  ； "  or  there  may  be  no  "  taraf s,"  but  the  whole 
village  may  be  divided  at  once  into  pattis.  "When  an  actual  divi- 
sion of  holdings  takes  place,  the  partition  may  extend  to  the  several 
pattis  only.  The  land  inside  the  patti  may  be  still  held  jointly 
by  a  group.  Or,  lastly,  the  division  may  have  gone  down  to  indivi- 
dual holdings  or  "  khdt&s  "  which  may  be  separated  off  and  recorded. 

As  long  as  all  these  varieties  of  division  have  only  separate 
possession  and  record  of  holdings,  but  still  form  one  mahdl  jointly 
responsible  to  Ooverument^  we  have  the  "  pattidan  estate"  of  the 
text-books. 

Of  course  at  any  moment  the  remaining  slender  thread  that 
still  binds  the  divided  holders  into  one  estate,  may  at  any  moment 
be  snapped  by  perfect  partition^  and  then  we  have  no  longer  a 
pattid&rf  estate,  bat  a  series  of  separate  estates,  each  of  which  may 
be  a  sole  or  joint  estate. 

The  estate  may  also  remain,  as  I  have  noticed,  in  an  "  imper- 
fect pattidiri"  form,— part  divided  and  part  still  held  in  common. 

The  causes  of  division  may  be  quarrels  in  the  family,  or  simply 
the  desire  of  each  man  to  have  his  own  land  to  himself.  The  "  sir  " 
is  then  separated,  the  rest  of  the  land  being  left  in  common  to 
be  cultivated  by  tenants.  This  imperfect  form  is  to  this  day  very 
common  ；  the  Government  revenue  is  paid  out  of  the  common 
land,  the  proceeds  of  it  being  taken  in  the  lump  for  the  purpose  ； 
and  each  sharer  gets  his  own  "  sfr  "  profits  entire.  Only  when  the 
profits  of  the  common  land  are  not  sufficient  to  meet  the  revenue, 
then  the  deficiency  has  to  be  made  up  by  a  payment  in  the  same 
proportion  on  the  several  sir  holdings^®. 

»  Ondb  Administration  Beport»  1872-78,  Introduction :  #m  ftlio  BariU  Settlement 
Report,  §  59,  &o. 
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§  18. 一 Nature  of  the  siares, 

lu  a  pattfdari  estate  the  shares  may  be  the  actual  fractional 
shares  which,  result  from  the  law  of  inheritance,  and  the  land- 
holders placed  on  the  genealogical  tree  ；  or  they  may  be  these  shares 
modified  by  circumstance  and  by  custom.  But  the  characteristic  is 
that  the  correspondence  between  the  holding  as  divided  on  the  ground 
^nd  the  anceHral  or  modified  share  is  always  assumed,  and  the  pro- 
duce and  expenses  are  always  divided  according  to  these  shares. 

The  circumstances  which  tend  to  upset  the  fixed  theoretical 
shares  are  various.  It  may  be,  for  example,  that  each,  patiidar 
has  got  an  equal  fourth  share  divided  out  on  the  ground  with 
perfect  consent  and  as  equitably  as  possible  under  the  circumstances 
at  the  time  of  division.  But  subsequently  the  conditions  change, 
and  it  is  found  that  though  the  holdings  correspond  to  equal 
fourths  of  the  Revenue  demand,  one  holding  becomes  in  yield  and 
value  out  of  proportion  to  the  fourth  of  the  revenue  ；  it  deteriorates 
and  cannot  pay  it,  while  another  fourth  is  more  than  able  to  meet 
the  exBct  corresponding  share. 

Men's  talent  and  capacity  for  agriculture  also  vary,  and  a 
thrifty  shareholder  with  good  land  may  make  so  much  that  he  is 
able  to  help  his  neighlK>ur8  in  distress  ；  then  be  probably  takes  a 
dice  of  his  share  in  cousideratioa  of  such  help,  and  thus  the  old 
shares  begin  to  change. 

Another  and  probably  very  commoD.  cause  of  change  arose  ia 
the  days  when  the  Ooyemmeiit  demand  was  excessive :  it  required 
in  fact  every  one  to  cultivate  all  he  could,  in  order ,  to  keep  the 
village  going  at  all;  . and  so  one  maa,s  means  beiug  greater 
thaa  another's,  he  gofc  to  cultivate  land  beyond  his  legal  share. 
Still  as  long  as  it  is  recognised  that  the  owner  has  a  special  fractional 
interest  in  the  whole,  and  his  actual  landholding  is  recognised  as  • 
corresponding  to  the  share  of  the  expenses  which  hd  pays^  the 
estate  is  still  pattid&ri  i. 

， Id  the  Panjib,  and  I  have  no  doubt  elsewhere  alio,  the  abarei  rn  a  pattidiHeitaU  ' 
•re  rarely  purely  ancestral.   The  days  before  our  rule  were  rough  one*  ；  neceasity 
operated  to  modify  «  strict  tdherence  to  aucestral  thuret.   The  result  ot  confwioft 
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The  estate  ceases  to  be  pattid&ri  when  any  specific  share  in 
the  estate  is  no  longer  recognised.  A  man  has  a  certain  de  facto 
holding  and  he  pays  at  a  certain  rate  per  plough  or  per  well  or  per 
acre  on  this.  If  an  owner  denies  that  a  stated  share  is  the  measure 
of  his  ownership,  the  result  of  such  a  contention  is  either  a  revision 
of  the  share  list  or  the  estate  is  converted  into  a  bhaiachara  one. 

This  process  of  change  in  the  holding  and  ultimate  abandonment 
of  the  theory  of  a  share,  may  very  well  have  been  one  origin  to  the 
" bhai&chara^'  estate.  Such  villages  may  have  been  originally  held 
on  ancestral  shares,  and  this  origin  must  always  be  held  probable 
when  the  remembrance  of  a  common  ancestor  is  something  more 
than  a  mere  fabulous  tradition.  It  is  especially  probable  when 
ancestral  shares  are  still  made  use  of  in  distribating  some  of  the 
profits  of  the  land.  Section  46  of  the  Revenue  Act  enables  the 
Settlement  Officer  to  distribute  the  assessment  over  the  several 
holdings,  so  that  there  is  no  hard-and-fast  rule  that  the  fractional 
share  of  the  estate  must  bear  an  exactly  corresponding  share  of  the 
revenue  demand. 

§  1 9,-^BkaidcMra  Estates. 

And  this  leads  me  to  speak  of  the  features  of  bhaiachara  estates 
generally.  Such  a  type  may  have  arisen  in  the  manner  just  de- 
scribed out  of  the  joint  village  ；  but  the  commonest  origin  is,  that 
the  village  was  never  joint  at  all,  but  was  from  the  first  the  non- 
united  village  of  the  earlier  form  of  Hindu  kingdoms;  and  even  where 
there  are  some  traces  of  ancestral  shares  as  regards  certain  of  .the 
lands,  this  may  be  due  to  the  rights  of  the  beadman  and  his  family, 
not  to  any  original  ancestral  sharing  of  the  whole  estate.  For 
example,  undfer  what  I  may  call  the  older  constitution,  cultiva- 
tion sometimes  was  taken  up  in  a  new  spot  by  a  person  who,  as 

and  of  misfortune  was  that  sbareB  got  altered  according  to  circtHDStancefl,  the  weak 
and  anfortunate  losing,  the  stronger  and  more  fortunate  gaining. 

It  may  be,  therefore,  that  the  Government  revenoe  is  paid  according  to  castomarj 
•hares,  but  the  division  profits  of  waste  luud  or  "  sair  profits  ，，  and  the  holding  of  sir 
land  may  be  acoording  to  ancestrnl  Bhaies.   Such  estates  are  still  reckoned  as 
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headman  and  leader  of  a  body  of  colonists,  had  obtained  a  grant 
from  the  Raja.  The  headman  got  to  look  on  himself  as  the 
owner  of  whatever  land  was  not  occupied  by  those  who  came  with 
him.  They,  indeed,  had  their  right  in  their  own  plots,  but  new- 
comers were  approved  by  the  headman,  and  acknowledged  his  rights 
by  getting  him  to  turn  the  first  sod  of  a  new  tauk  or  well  that  was 
to  be  dug  ；  and  if  such,  settlers  abandoned  their  laud  it  reverted  to 
the  headman.  The  headman  and  his  descendants  then  came  to 
look  on  themselves  as  entitled  to  the  proceeds  of  the  waste  and 
unoccupied  land,  and  hence  shared  this  in  fractional  ancestral 
shares,  while  the  rest  of  the  land  was  held  by  the  different  settlers, 
according  to  the  castom  which  has  acknowledged  the  holding  of 
each*. 

Thtls  we  may  have  a  bhaiacbara  village  with  several  hoFdingB, 
and  no  general  scheme  of  shares  ；  and  yet  a  certain  body  divides 
the  profits  of  a  certain  part  of  the  estate,  hy  ancestral  shares. 

1  do  not  say  that  this  accounts  for  all  cases,  but  it  is  one  way 
in  which  such  a  state  of  things  may  arise. 

In  ordinary  cases,  the  whole'  estate  would  consist  o£  several 
holdings  entirely  UQConaected  ；  then  there  would  be  a  pure  bhaia- 
cbara estate :  the  waste  remaiaed  at  the  disposal  of  the  State,  though 
used  for  grazing  and  other  purposes,  and  only  at  a  later  time 
became  the  village  "  common/' 

In  these  estates,  the  origin  of  the  holding  is  simply  what  each 
man  who  joined  in  the  original  settlement  was  able  to  take  in  hand. 
This  is  expressed  by  the  phrase  "  Kashi  hash  maqddr/'  Each 
holding  is  spoken  of  as  the  man's  "  dad  illahi/'  or  gift  of  God 
to  him  :  and  as  the  right  in  it  is  heritable,  it  is  spoken  of  as  his 
" wirasat  "  or  inheritance. 

It  is  very  remarkable  how  this  term,  of  Arabic  origin,  has 
spread  all  over  India  ：  the  heritability  of  the  land  occupied  and  cleared 
being  the  important  feature,  land  so  taken  Up  is  described  by  a  term 
equivalent  to  "  inlieritance."    And  this  is  true,  whether  it  is  the 

2  Au  interesting  example  of  this  will  be  found  described  in  Sambalpar,  Central 
Provinces. 
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land  occupied  in  a  non-united  village,  in  Hindu  States  where  the 
joint  ownership  of  an  entire  village  is  unknown,  or  in  the  joint 
villages :  the  same  term  occare,  either  as  the  "  mir&s  "  right,  the 
" wiri&i,"  the  "  wirdsat/'  the  "  janmi/^  or  some  similar  name*  This 
we  shall  find  all  over  India ~ in  Kangra  and  the  Himalayan  States  ； 
in  Ceatral  India,  the  Dakhan,  South  India,  Malabar  and  Kas&ra. 

Among  the  most  convincing  proofs  that  the  "  bhai&chara  * " 
estate  may  have  sprung  from  the  non-united  village,  is  the  fact 
that  the  shares  in  some  estates  are  counted  according  to  an 
imaginary  number  of  ploughs  or  masonry  wells.  It  is  obvious  that 
in  a  settlement  where  a  number  of  persons  join  and  biing  land  under 
cultivation,  the  area  held  was  of  little  importance  ；  especially  when 
it  is  recollected  that  in  early  times  there  was  no  rent,  and  the  State 
revenue,  as  well  as  the  headman^s  perquisites  and  the  dues  of  the 
village  servants,  were  all  provided  for  by  deductions  from  the  grain 
heap.  What  was  of  far  greater  moment  was  the  fact  that  a  man 
had  joined  with  oue,  two,  or  three  ploughs  and  the  necessary  cattle, 
or  that  he  had  sunk  a  well,  or  that  two  or  more  joined  to  dig  one. 

Very  often,  in  bhaiachira  estates,  the  burden  of  Revenue  aod 
expenses  is  now  borne  by  the  whole  body,  by  a  rate  applied  to  all 
cultivated  land,  or  to  the  whole  estate  (dharbachh  or  high&'d&m), 
because  that  is,  in  the  present  a^e  of  money  revenue  and  money 
rents,  an  obvious  and  easy  way  of  settling  the  matter.  But  in 
many  cases  a  distribution  of  expenses  is  still  by  ploughs  aud  wells. 

It  may  be  asked  ：  if,  as  described  before,  the  original  village 
wfks  a  mere  group  of  isolated  landholders  acknowledging  a  headman 

， A  cnrious  instance  of  the  growth  of  a  "  bhaf£ch&nt "  village  under  the  North- 
Weit  Bysten^  is  afforded  bj  Mr.  Barnes'  Settlement  of  Kangra  in  the  Pan  jib.  Here 
there  was  a  pure  old  Rdjpnt  state,  each  villager  witb  his  "  warisf ,,  holding,  and  no 
claim  to  the  waste  except  to  qse  it  for  grazing,  &c.,  and  no  idea  of  any  liability  beyond 
that  of  bis  own  grain-share  to  the  Rija.  The  Settlement  Officer  proceeded,  as  n 
matter  of  course,  to  allot  the  waste  to  the  vilUges,  to  treat  them  rs  jointly  liable 
" bhaf&ch&ra  villnges.*'  He  did  not  seem  to  think  tbat  he  was  doing  anything  at 
all  out  of  the  way,  in  dividing  up  the  entire  forest  aud  waste  among  the  villagos  ；  and 
the  people  seemed  hardly  to  realise  tbat  the  laud  was  being  granted  to  them.  As  to  the 
joint  liability  which  would  result  from  the  system,  it  is  not  even  mentioned  ； 
appamitlT,  it  ivas  thought  quite  n  matter  of  course,  nnd  of  no  moment  whatever. 
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and  other  institutions  in  common,  but  having  no  claim  of  ownership 
oyer  the  unoccupied  land  in  the  vicinity,  and  having  no  joint 
responsibility,  how  was  it  that  sucb.  a  group  came  to  be  amenable 
to  the  theoretical  joint  liability  for  a  lamp  assessment^  and  to  claim 
the  waste  in  the  vicinity  of  their  holdings,  and  so  to  have  a  pro- 
perty, just  like  an  originally  joint  village,  over  the  entire  area  in  a 
ring  fence  ？ 

It  is  easy  to  account  for  the  present  joint  condition  of  the  bhai- 
£cli&ra  estate.  The  old  Raja's  interest  in  the  unoccupied  land  around 
the  Tillage  cultivation  ceasing  to  exist,  it  is  very  natural  that  the 
whole  body  should  have  claimed  it,  and  occupied  it  entirely  among 
themselyes  ；  or  in  other  cases^  as  above  indicated,  the  headman's 
family  and  his  co-sebtlers  should  claim  the  whole,  and  subsequent 
comers  should  have  looked  upon  themselves  as  subordinate  to  the 
first  settlers.  Althoughi  in  some  eases,  such  "  tenants"  may  pay 
the  sum  imposed  by  the  "  dhirb^chh  "  at  no  higher  rate  than  the 
others,  they  are  looked  on  as  tenants  "  and  are  not  admitted  to 
a  voice  in  the  management  of  the  affairs  of  the  village.  When, 
therefore,  the  Settlement  Officer  recorded  the  village  landholders  as 
proprietors  of  all  land  within  the  local  limits  of  the  village,  it 
did  not  strike  the  villagers  as  anything  unusual  that  a  lamp  assess* 
meat  should  be  levied  on  the  village  as  a  whole,  since  the  custom 
by  which  the  sum  \7as  distributed  over  the  holdings  was  recorded  ； 
and  the  joint  responsibility  is  itself  too  shadowy  and  remote  a  con- 
tingency to  affect  them  much» 

§  20.— Taluqddri  Tenure. 

I  must  now  turn  to  the  other  class  of  tenures,  where,  besides  the 
village  body  as  proprietor,  we  have  yet  another  proprietary  interest 
between  the  cultivator  and  the  State  :  this  is  called  the  talaqd&rf 
tenure. 

I  shall  make  no  apology  for  repeating^  that  the  historical 
changes  and  many  vicissitudes  which  affected  landed  property  in 
India,  resulted  in  the  sarviyal  of  interests  ia  layers,  if  I  may 
use  the  phrase^— in  the  snperpoflition  of  one  "  proprietor "  over 
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another,  and  the  consequent  siukiiig  of  the  first  iuto  a  position 
subordinate  to  the  second.  , 

First,  for  example,  let  ns  imagine  an  ancient  district  in  which 
we  find  the  usual  groups  of  land  occupants  under  the  old  Hindu 
Raja.  Then  the  Raja  grants  one  or  more  villages  to  some  military 
chief  or  to  a  member  of  his  own  family.  This  family  becomes  pro- 
prietor, and  the  original  cultivators  and  land  owners  gradually 
sink  into  the  position  of  tenants  at  privileged  rates.  This  lasts 
for  some  years,  perhaps  generations,  and  then  comes  the  Mughal 
or  Mar&iha  governor,  who,  not  satisfied  with  the  revenue  collec- 
tions, appoints  a  farmer  over  the  village.  This  person  gets  a 
firm  hold  on  the  village,  and  in  hih  turn  he  and  his  sons  jointly 
succeeding,  claim  the  proprietary  right  over  the  whole.  There  is 
thus  a  third  layer  ；  only  that  by  this  time,  the  lowest  layer  will,  per- 
haps, have  died  out  or  disappeared  altogether,  and  only  the  grantees 
of  the  second  layer  will  appear  now  as  "  tenants,"  "  proprietors  of 
holdings,"  and  so  forth  ；  the  farmer's  family  are  now  the  joint 
body  of  proprietors.  Last  of  all  comes  some  new  Mahammadan 
State  grantee,  jagirddr^  or  taluqdar.  In  process  of  time  he  might 
likve  become  the  proprietor.  But  our  rule  succeeded,  and  the 
process  was  arrested ;  the  "  taluqdar"  is  now  recognised  as  su- 
perior proprietor  ； "  aud  the  village  body  is  protected  by  a  sub- 
settlement  " as  the  inferior  proprietary  body.  In  Oudh  we  shall 
Bee  this  process  fully  illustrated.  Id  the  North-Western  Provinces 
it  is  less  marked. 

The  double  tenure  is  spoken  of  as  "  taluqdari/'  not  because 
there  was  here  a  defined  grant  called  "  taluqdari,"  or  because 
the  superior  proprietor  is  always  a  "  taluqdar/'  but  because  the 
state  of  things  is  most  analogous  to  the  properly  so-called  taluq- 
d&ii  tenure  of  Oudh,  and  because  the  term  ^'taluqdar^'  is  essentially 
indefinite  and  covers  almost  any  variety  of  superior  position  in 
virtue  of  which  some  person  may  have  got  the  management  and 
the  revenue  collection  and  responsibility  into  his  hands,  and  6o 
succeeded  to  a  kind  of  proprietary  interest  in  the  estate. 

The  actual  position  found  to  exist  at  settlement  would  naturally 
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vary,  and  the  "taluqd£r,8"  degree  of  connection  with  the  State 
may  vary  from  one  closely  resembling  the  actual  proprietorship, 
to  that  of  a  mere  pensioner  on  the  land,  who  receives  a  certain 
allowaDce^  but  exercises  little  or  no  interference  with  the  actual 
management.  Under  the  North- West  system^  it  was  left  to  the 
Settlement  Officer  to  recommend;  and  the  controlling  authorities  to 
determine^  whether  the  "  superior  "  was  in  such  a  position  that  the 
settlement  should  be  made  with  him,  or  with  tbe  original  body, 
granting  the  superior  a  cosh  allowance  paid  through  the  treasury. 
Speaking  generally,  it  may  be  said  that  in  the  North- West 
Provinces  it  has  been  the  practice,  wherever  possible,  to  recognise 
the  original  owners,  making  them  fall  proprietors,  and  buying 
out,  as  it  were,  the  superior,  by  giving  him  a  cash  "  malikaaa  "  or 
taluqdari  allowance  of  10  per  cent,  on  the  revenue  *. 

In  Gorakhpur,  for  instance,  I  find  the  Settlement  Report  ^  de- 
scribing wliat  were  apparently  real  "  taluqdari "  estates  held  by 
various  Rajas.  Under  them  were  found  people  in  possession  of 
proprietary  rights  in  the  second  degree.  Just  as  in  Oudh,  these 
were  usually  the  rights  created  or  confirmed  by  the  grant  called 
" birt ;  "  there  were  cases  of  "jfwan-birt "  or  proprietary  holding 
granted  to  the  younger  members  of  the  Rajahs  family  ；  the 
" murchhbandi  birt,"  grants  made  on  condition  of  service  and 
keeping  order  on  the  borders  ;  and  "sankalp  "  or  "  birt"  made  to 
religious  persons  or  institutions.  There  were  also  many  "  birtyis  " 
(holders  of  birts)  created  (as  was  so  common  in  Oudh)  for  the 
purpose  of  clearing'  waste  or  resuscitating  old  cultivation.  But  in 
those  places,  the  North- West  Provinces  principle  being  generally 
as  I  have  stated,  the  birtjas  were  made  proprietors,  and  the  Rij& 
was  not  maintained  as  taluqd&r  over  them^  but  merely  as  the  pro- 
prietor of  his  own  "  sir,"  "  nauk&r/'  and  other  lands  held  by  him 
(under  the  local  name  of  "  taufir^'),  and  with  the  usual  10  per  cent, 
as  mdlikana^  or  commutation  for  superior  rights  besides.  The 

*  This  m&likina  is  frequently  fixed  in  perpetuity,  and  doM  not  alter  propor- 
tionately to  the  changes  in  the  revenue  demand, 

•  Settlement  Report,  Vol.  II,  page  60. 
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same  is  noticed  in  some  of  the  parganas  of  the  Cawnpore  dietrict 
In  these  cases  what  was  left  to  the  Raja  constituted  in  itself  a  very 
large  property. 

In  Azimgarh  there  is  also  mention  of  another  kind  of  double 
tenure  ；  here  there  was  no  Bija,  but  the  powerful  families  who 
had  become  the'  joint  owners  of  the  villages,  probably  by  grant 
of  0ome  former  B&ja,  had  in  tbeir  tarn  granted  "  birts "  to  the 
descendants  of  the  former  and  long  ousted  owners  who  had  ori- 
ginally cleared  and  brought  the  estate  under  the  plough.  These 
persons  are  locally  called  "  mushakhsidir/'  Sometimes  these  were 
settled  with  as  proprietors,  bat  sometimes,  owing  to  the  anaoge- 
ments  of  former  settlements^  only  as  tftfi-proprietors 乙 

§21  • 一 Tenants  ； 一 tAeir  position. 

What  has  already  been  said  about  the  gradnal  overlaying  of 
the  original  interests  in  land,  will  have  prepared  the  student  to 
understand  that  "tenancy  "in  land 一 that  is^  the  holding  of  land 
under  a  proprietor 一 is>  in  these  provinces,  by  no  means  a  simple 
tiling.  In  other  words,  we  have  not  merely  to  deal  witb  persons 
whose  position  on  the  estate  is  due  to  contract,  but  with  persons 
who,  for  want  of  a  better  name,  are  called  "  tenants/'  bci,t  who  may 
once  have  been  owners  themselves,  and  owe  their  position  to  do 
process  of  letting  and  hiring,  but  to  circumstances  which  have 
reduced  them  to  a  subordinate  position. 

Besides,  then,  the  modern  and  ordioary  cases  of  contract  tenancy^ 
the  Settlement  Officers  had  to  deal  with  these  other  classes. 

In  some  cases  it  was  no  easy  task  to  draw  the  line  between 
proprietor  and  tenant^  and  to  determine  whether  a  particular  cul- 
tivator was  most  appropriately  classed  as  a  tenant,  or  as  a  proprie- 
tor in  some  g^ade  or  other. 

But  supposing  the  line  drawn,  we  have  next  to  consider  how  the 
" tenants  "  are  grouped  for  legal  parposes. 

辠 Settiement  Report,  1878,  pagv  48.  So  in  AllahiUd,  but  only  trans-Jumna  ； 
Settlement  Report^  * 
， Settlement  Report,  §  806. 
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We  have  first  tenants  who  anciently  were  proprietors.  These 
are  recognised  as  having  a  title  to  fixed  occupancy  and  to  fixed 
reDt«*rate8  ^.  Then,  again,  another  class  of  tenants  may  be  traced, 
whom  it  would  be  hard  not  to  include  among  those  whose  right  to 
some  legal  privilege  is  unquestionable.  I  allude  to  those  tenants 
who  were  called  in  at  the  founding  of  the  village,  and  who  were 
given  a  position  in  the  estate,  which  was  only  second  to  thab  of  the 
proprietors  themselves.  In  many  cases,  practically,  these  ancient 
tenants  differed  in  nothing  from  the  proprietors  bat  in  the  fact 
that  they  were  of  a  different  tribe  and  had  do  voice  in  the  manage- 
ment of  the  village  or  share  in  its  common.  In  both  the  classes 
of  tenants,  which  thus  may  be  described  as  the  naturally  privileged, 
there  is  a  right  of  occupancy  ；  and  the  rents  payable  are  often, 
nominal,  and  in  many  cases  do  not  exceed  the  amount  levied  by 
the  Government  as  land  revenue. 

There  can  be  no  doubt  that  the  existence  of  these  classes  of 
rights  afforded  a  basis  upon  which  our  legislatoiB  proceeded  to 
grant  "  a  right  of  occupancy."  But,  then,  it  was  urged  that  all 
cultivators  resident  in  the  village  whose  lands  they  tilled,'  were,  by 
custom  of  the  country,  irremovable  or  not  liable  to  ejectment. 
Whether  this  was  reallj  so  in  fact,  I  cannot  pretend  to  determine. 
Certainly  the  question  could  rarely  have  arisen  in  old  days,  since 
at  any  time  an  ejectment  of  an  obnoxious  person  by  a  powerful 
landowner,  however  arbitrary,  could  not  have  been  resisted,  while 
in  all  ordinary  cases  no  question  arose,  since  the  landowners  were 
only  too  anxioas  to  get  and  keep  tenants. 

The  influence  of  this  view,  together  with  the  undoubted  fact 
that  there  were  many  whose  ancient  rights  might  be  at  least  par- 
tially secured  from  oblivion,  led  to  the  desire  to  secare  resident 

•  There  is  a  modem  class  of  "  ex-proprietary  tenants"  which  is  not  to  be  confused 
with  that  spoken  of  in  the  text.  This  new  class  is  recognised  by  *ihe  Kent  Act^ 
merely  in  view  ot.  the  condition  of  native  society.  Wben  any  proprietor  it 
dUponeMed  by  sale,  Ac.  (Tolnntarilj  or  by  process  of  law),  he  retaioB  an  "  ex-pro- 
priebuj  tenuit  ,，  right  in  the  portion  of  his  estate  which  formerly  was  hia  speoial 
holding  or""r'，  land. 
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tenants.  The  curreut  of  official  opinion  gradually  set  in  the  direction 
of  fixing  a  limit  of  twelve  years  (the  then  usual  period  of  limitation 
in  India),  beyond  which  proof  of  right  should  not  be  required  :  and 
the  tenant  who  had  twelve  years'  continuous  possession  was  to  be 
considered  as  an  occupancy  tenant. 

§  22. 一 Opinions  held  about  tenanUright. 

The  justice  of  such  a  rule  very  mucb  depends  on  the  real  history 
of  landholding  customs.  In  Bengal,  Tor  example,  in  every  perma- 
nently  settled  estate,  the  zamfndari  right  was  clearly  an  adventitious 
things, 一 one  which  had  grown  up  over  the  original  landholders  ；  it 
might  therefore  easily  be  admitted  that  the  great  bulk  of  the  vil- 
lage cultivators  were  equitably  entitled  to  a  permanent  position. 
The  fixing:  of  an  arithmetical  rule  of  limitation  was  no  more  than 
an  equitable  expedient  for  putting  an  end  to  strife  and  saving 
rights  which  were  in  danger  of  beings  lost  through  failure  of  teclinical 
proof.  But  it  might  be  said  that  in  other  cases,  where  the  history 
was  different,  the  claims  of  the  proprietary  body  were  far  stronger, 
and  there  was  no  occasion  for  such  a  general  rule.  That  is  one 
side  of  the  case.  On  the  other,  it  would  be  contended  that, 
whatever  the  theory  may  have  been,  in  old  days  tenants  were  prac- 
tically permaneDt.  Every  one  who  got  a  plot  of  laud  on  con- 
senting to  pay  the  Rdja's  grain  share,  was  originally  on  an  equal 
footing,  and  one  could  uot  be  turned  out,  except  by  the  exercise  of 
arbitrary  power,  more  than  another.  However  this  may  be,  the 
first  Rent  Act  (X  of  1859)  granted  a  right  of  occapaucy  to  all 
tenants  (irrespective  of  facts  and  history)  who  had  held  tlie  same 
land  themselves  (or  by  their  ancestors)  for  twelve  years  ^.  There 
was  therefore  no  occasion  for  the  Act  to  make  any  allusion  to 
the  special  rights  of  those  ancient  tenants  whose  claims  I  have 
described.  They,  of  course,  fall  within  the  terms  of  a  twelve 
years,  occupancy,  for  their  tenancy  is  practically  coeval  with  the 

•  Act  X  appears  to  have  been  passed  with  very' little  discussioii.  It  waa  at  first 
proposed  that  the  right  of  occupancy  should  extend  to  every  resident  cultivator,  and 
three  yean'  residence  constituted  a  "  resident  tenant.** 
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founding  of  the  village.  I  have  already  in  another  chapter 
indicated  the  general  line  of  argument  which  has  been  taken 
by  the  official  advocates  and  opponents  of  the  tenant-right  law 
respectively.  It  is  not  likely  that  the  controversy,  will  ever  be 
entirely  laid  at  rest  ；  there  will  always  be  some  thing  to  be  said  on 
either  side.  There  are,  of  course,  inconveniences  resulting  from 
tenant-right  when  dependent  on  an  arithmetical  rule  of  occupa- 
tion^^. But  it  is  to  be  feared  that  no.  law  that  can  be  invented 
will  ever  be  free  from  such  occasional  imperfections. 

Perhaps  the  safest,  solution  of  the  difficulty  is  to  be  found 
in  the  practice  and  procedure  of  the  Upper  Indian  Settlement. 
The  powers  which  a  Settlement  Officer  has  of  informal  enquiry, 
bound  by  no  technical  rules  of  evidence,  and  the  fact  that  he  can 
investigate  matters  on  the  spot,  as  no  head-quarters  court  of 
justice  can,  place  him  in  a  situation  peculiarly  favourable  for 
deciding  such  questions.  It  may  be  thought,  therefore,  that  it 
would  be  better  to  leave  the  rights  of  a  tenant  to  be  dependent  on 
the  enquiry  of  the  Settlement  Officer,  and  on  the  usual  subsequent 
remedies,  exactly  in  the  same  way  as  questions  of  proprietary 
right  are. 

On  the  same  grounds  it  may  be  urged  that  it  would  have 
been  mach  better  to  allow  the  Settlement  Officer  to  fix,  either  for 
the  whole  term  of  settlement,  or  at  a  progressive  rate,  as  justice 
and  the  circumstances  warranted,  the  rent  which  a  tenant  was 
to  pay  in  cases  where* his  right  of  occupancy  was  also  declared  i, 

10  In  the  Bar^li  Settlement  Report  it  is  noticed  that  non-resident  cultivators 
(p£hi)  could  never  hy  cvstom  have  rights,  yet  under  the  twelve  years'  rule  Ibey 
got  them  ；  the  result  has  been  that  when  a  landowner's  own  sons  grew"  up,  and 
he  wished  to  provide  for  them  by  giving  tbern  l&nds  to  cultivate  on  his  own  estate, 
he  could  not  do  bo,  because  so  many  caltivators  originally  "  pahi  ,，  had  by  the 
twelve  years*  rule  become  irremovable  ；  and  ho  had  to  send  hig  own  sons  off  his 
estate  to  work  m  "  p4hi  ，'  cultivators  in  another  village,  and  go  find  the  means  of 
subsistence. 

， Among  the  earlier  revenue  authorities  of  the  North- Western  Provinces, 
Mr.  Bird  advocated  the  fixing  of  rents  with  great  force.  "  I  have  often  won- 
dered," he  says,  "  that  those  who  hAve  employed  their  minds  to  investigate  the 
principle  of  lauded  property  in  India  should  have  overlooked  this  one  marked. 
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It  is  obvious  that  a  definite  settlemeut  of  rente  is  tbe  ueoessary 
concomitant  oi  an  occupaacy  right,  sinoe  that  right  would  be  value- 
less if  the  rent  could  be  so  raised  as  to  compel  the  tenant  to  go  rather 
tban  pay  it.  This  proposal  proceeds,  of  course,  on  the  assumption 
that  the  Bent  Acts  do  not  in  fact  afford  a  very  satisfactory  Bolution 
to  the  difficulty  that  arises  in  questions  of  rent  eohancement 
This  assumption  may,  of  course,  be  contested,  and.  as  the  object  of 
this  work  is  in  do  respect  controversial,  it  is  altogether  beyond  my 
scope  to  attempt  to  set  out  even  the  main  arguments  on  either  side. 
But  so  much  is  certain,  tbat  the  tests  to  be  applied  by  the  courts  are 
neither  certain  nor  easy  of  application.  How  much  so  this  is  the 
case  may  be  judged  by  the  controversy  in  Bengal  embodied  in  the 
Great  Rent  Case  of  1865. 

I  must  eay  that  I  have  not  seen  any  valid  objection  put  for- 
ward to  the  proposed  reform  that  tenant-right  and  the  consequent 
limitation  of  rent  should  depend  (like  the  declaration  of  proprie- 

prevfdUng,  nninteirapted,  prescriptive  usage.  It  is  in  fact  the  oply  right  recorded  ； 
jet  go  singalarly  do  our  assooiations  govern  our  opinions  that  many  penoA^  consider 
raiyaU  (tenants)  to  poesess  no  right  at  nil,  while  they  hoBitate  not  to  take  for 
granted  tbe  rights  of  zainfndin  and  talaqdin. 

" The  right  which  onr  (Government  has  conferred  on  these  last  named  persons, 
they  and  their  officers  are  bound  to  respect. 

Bat  Ihey  are  do  less  bound  to  muntain  that  prescriptive  right  of  the  raijat  wbicb 

they  have  equally  admitted  

and  which  Government  have  declared  it  to  be  their  boanden  datj  to  uphold.'* 
(He  alludes  to  danscs  in  the  Regalations  XXVIl  of  1796  and  XXV  of  1803.) 

It  is  imponible  not  to  sympathise  with  the  writer's  generous  desire  to  ropport 
the  rights  of  tbe  humbler  classes,  but  it  must  be  confessed  that  the  argument  it 
open  to  some  objection,  beeaiue  here  we  have  the  Western  terms  "  right,"  "  pre- 
scriptive," and  10  forth,  and  the  qnoBtion  is  whether  there  is  any  real  feeling  of 
riffht  as  we  understand  tbe  term,  or  whether  the  fixity  of  tenure  and  of  the  rent 
or  produce  share  was  not  a  mere  eu$iom  depending  9oUljf  on  circumtiaMet,  namelj, 
ihe  absence  of  the  poBsibllity  of  competition,  and  the  desire  of  the  landholders 
to  hwp  their  tenantfi— ciroamstauces  w'hich  have  now  in  great  measure,  if  not 
entirely,  passed  away.  It  maj  also  be  said  that  the  argament  prores  too  much, 
since  all  daases  of  tenants  had  tbeir  rents  fixed,  whether  of  twelve  yean'  Btanding 
or  not  ；  bat  it  might  be  argued  that  those  who  do  not  belong  to  the  oonfessedlj 
privileged  olasees  above  alluded  to,  have  a  scanty  claim  to  maintiun  a  fixed  rent 
under  the  totally  different  conditions  which  now  obtain. 
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tary  interests)  on  the  investigation  at  settlement^  and  in  fuch 
subsequent  remedies  in  case  of  errors  at  settlement  as  Ibe  law 
allows  ,• 

§  23. 一 Actual  provisions  of  the  law  regarding  tenants. 

Act  X  of  1859  has  long  been  repealed  in  the  North- Western 
Provinces;  it  was  first  replaced  by  the  Rent  Act  (XVIII  of  1873), 
but  this  Act  effected  no  radical  change  beyond  improving  the  Bent 
Courts  and  their  procedure.  It  kept  the  twelve  years'  rule  (section 
8)  and  the  "formula"  of  conditional  eDhancemeDt  (section  12) 
as  before.  This  Act  has  in  its  turn  been  repealed  and  repli£ced  by 
Act  XII  of  1881.  This  Act  does  not  alter  the  principles  already 
laid  down,  and  may  in  fact  be  regarded  as  merely  a  new  edition  of 
the  Act  of  1873,  the  whole  having  been  re-issued  as  more  conve- 
nient than  publishing  an  amending  Act  ^.    The  consequence  of 

•  Mr.  Fane,  Mr.  Bird's  coUeague,  pats  aside  this  proposal  with  the  remark 
that  it  would  be  a  sort  of  half  measure  between  a  "raiyatwir"  and  a  "mauzaw&r  ，， 
(village  commanity)  system,  and  that  "  it  would  establish  a  state  of  things  in  regard 
to  the  occupancy  of  land  which  would  have  no  resemblance  to  the  relation  between 
landlord  and  tenant  that  has  heretofore  existed  in  India  or  in  any  country  in  the 
world."  But  this  snrely  Ls  to  beg  the  question.  Would  such  an  arrangement 
violate  the  relations  that  existed  in  fact  ？  And  what  does  it  matter  whether  it 
would  resemble  tenancj  relations  in  any  other  country  as  long  as  it  is  convenient  and 
just? 

Mr.  Auckland  Colvin,  on  the  other  hand,  directly  supports  the  plan  in  the  con- 
cluding words  of  bis  admirable  Memorandum : 一 

" The  remedy  will,"  he  says,  "  be  found  in  arranging  at  time  of  settlement  for 
the  fait  and  full  valuation  of  lent^,  not  bj  law  courts  and  vain  formulsB  of  enhance- 
ment, but  bj  the  only  officer  competent  to  do  it,  the  Settlement  Officer,  who  stands 
to-day  in  place  of  Akbar's  Amil,  and  who  has  to  guide  him  a  mass  of  data  which  he 
only  can  effectively  handle.  During  the  term  of  settlement  the  rents  so  fixed  I 
woald  with  certain  exceptions  maintain, a  far  larger  revenue  would  be  gained  with  a 
smaller  amount  of  heartburning.  The  treasury  would  be  satisfied,  and  the  people ' 
become  content." 

•  The  changes  made  will  be  found  noted  in  the  Statement  of  Objects  and  Rea- 
sons in  the  Gazette  of  India  for  March  13th,  1880.  They  are  nearly  all  matters  of 
detail,  to  remove  difficulties  that  came  to  light  in  the  six  yean'  working  of  the  Act  (since 
1873).  One  amendment  (section  9)'  was  more  a  matter  of  principle.  It  affirniB  the 
Qon-transferiibiUty  of  the  tenant's  occupancy  right,  either  by  voluntary  or  involuntary 
transfer,  except  to  some  member  of  his  ^inily  who  is  a  co-sharer.  Previoasly  it  had 
boen  held  that  the  right  might  be  attached  in  execution  of  decree  and  sold,  if  the 
landlord  was  the  decrecholdcr.    Since  tbc  section  prohibiting  sale  was  made,  it  vriii 
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these  provisions  is  that  in  most  districts  .there  are  really  four 
classes  of  tenants 一 (1)  ex-proprietaiy  tenants  who  were  once 
proprietors,  but  have  sunk  to  the  grade  of  tenants  ；  (2)  those  who 
had  special  and  customary  recognised  privileges  and  hold  at 
favourable  rates*,  and  these  are  ike  "natural"  mauriisi  or  perma- 
nent occupancy  tenants  ；  (3)  those  who  have  acquired  rights  under 
the  twelve  years'  rule  ；  and  {i)  teQants-at-will. 
These  the  Beut  Act  deals  with  as  follows  : 一 

(1)  In  permanently-settled  estates,  tenants  s,  who  have  held 
since  the  settlement  at  the  same  rate  (and  uniform  holding  for 
twenty  years  raises  a  presumption  that  the  holdiug  has  been  since 
settlement)^  have  a  right  to  hold  always  at  that  rate,  and  they  are 
called  tenants  at  fixed  rates;"  the  riglit  is  heritable  and  also 
transferable. 

(2)  Next,  ordinary  (occupancy)  tenant-right  is  secured  to  all 
persons  who,  having  been  proprietors,  lose  a  part  with  their  pro- 
prietary rights  j  they  retain  the  right  of  occupaacy  as  tenants  ia 
their  former  sir  land,  and  for  the  purpose  of  the  Rent  Act  "  sir  " 
includes  not  only  what  is  recorded  at  settlement  as  sir,  or  what  is 
recognised  by  village  custom  as  the  sir  of  a  co-sharer,  but  also 
land  which  he  has  continuously  cultivated  for  twelve  years  for  his 
own  benefit  with  his  own  stock,  and  by  his  own  servants  or  hired 
labour.    Such  tenants  are  called  "ex-proprietary  tenants." 

(3)  All  tenants  who  have  actually  occupied  or  cultivated  land 
continuously  for  twelve  years  have  a  right  of  occupancy.  But 
this  is  qualified  by  the  following  exceptions  : 一 

(a)  No  sub-tenant  gets  the  right,  i.e.,  if  he  is  a  tenant 
holding  under  an  occupancy,  a  fixed  rate,  or  an  ex- 
proprietary  tenant. 

thought,  in  the  landlord's  interest,  if  he  waived  the  privilege  and  asked  that  the 
right  be  sold,  be  might  bay  it.  Ajs  section  9  at  first  stood,  there  was  do  doabt  mucb 
to  be  said,  legally,  in  favour  of  thb  view. 

*  Rent  Act,  section  20. 

*  The  Act  (section  4)  also  takes  note  of  subordinate  tenure-holders  who  ore  not 
exactly  tenants  (like  the  patni  and  other  taluqs  of  Bengal),  and  declares  that  if,  since 
the  permanent  settlement,  tliey  have  lielil  at  the  saino  rate,  such  rate  shall  be  held 
to  be  fixed. 
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(》) No  tenant  gets  the  right  in  the  proprietor's  sir  land. 
{c)  Nor  in  any  land  is  he  allowed  to  cultivate  in  lieu  of 
money  or  grain  wages. 

Occupancy  rights  are  not  transferable  except  to  co-sharers  ； 
fchey  are  heritable  by  descendants  in  the  direct  line,  but  not  by  col- 
laterals, unless  such  collateral  was  a  sharer  in  the  cultivation  of 
the  holding  at  the  time  of  the  decease  of  the  right-holder. 

All  tenants  can  claim  leases  specifying  the  land  which  they  hold 
and  the  terms,  and  are  bound  to  give  counterparts  or  kabuliyats. 
The  terms  on  which  (A)  the  rent  of  tenants  not  being  fixed-rate 
tenants  can  be  enhanced,  and  on  which  abatement  can  be  claimed  ； 

(B)  the  conditions  under  which  ejectment  can  be  had  iu  all  cases  ； 

(C)  compeusatioQ  for  improvements  ；  and  (D)  compensation  for 
wrongful  acts  are  all  provided  for.  Next  (E)  distress  is  dealt  with, 
and  then  (F)  the  jurisdiction  and  procedure  of  Revenue  Courts  in 
all  matters  relating  to  rents  and  tenancy,  questions  of  ejectment, 
and  so  forth. 

The  produce  of  land  is  held  to  be  hypothecated  for  rent,  and  the 
rent  is  a  first  charge.  Distraint  of  crops  standing  and  cut,  but 
not  removed  out  of  the  homestead,  is  allowed  after  service  of  a 
written  demand  ；  the  produce  must  be  that  of  the  land  for  which 
rent  is  due,  and  for  one  year's  rent  only,  not  for  older  arrears  sale 
is  effected  by  application  to  a  properly  appointed  official. 

The  natural  distinction  of  tenants  according  to  local  custom,  is 
usually  into  resident  ("  chapparband/'  &c.),  and  "  p^W,"  those  who 
live  in  other  villages  and  come  to  cultivate  for  the  sake  of  the  wages  ®. 

. •  In  Bareli  the  chapparbands  were  managed  by  a  muq&ddam  or  caltivator's 
headflaan  of  theif  own.  They  bad  to  pay  rent  and  give  one  day's  free  labour  to 
plough  the  proprietor's  "  sfr "  land,  to  give  him  also  certain  lands  of  "  bhilsa" 
(chopped  straw),  a  gbarra  or  jar  of  sugarcane  juice,  &c. 

Certain  of  them  belonging  to  the  higher  castes'  or  to  tbo  same  caste  as  the  pro- 
prietors (Settlement  Report,  §  23)  (a  matter  which  often  influences  cujstomary  rents), 
arc  called  "  Rakmi,"  and  pay  at  slightly  lower  rents  than  the  others. 

In  Pilibbit  (Settlement  Report,  §  93)  the  occupancy  tenants  arc  spoken  of  as 
" created  by  law. In  Azimgarh  (Settlement  Report,  §  305)  occupancy  tenants 
were  partly  created  by  law  and  partly  had  natural  rights  owing  to  "  birt "  grants 
and  relics  of  former  proprietary  standing. 
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Section  II. 一 Ijlsd  Tbnures  in  Oudh. 

§  1. 一 Introductory, 

In  the  general  sketch  with  which  I  introduced  the  study  of  • 
the  revenue  systems  of  India  to  the  reader,  I  have  already  briefly 
sketched  the  History  of  Oudh,  as  far  as  it  concerns  tbe  land 
revenue   settlement.    I  explained  that  the  country  was  (as  its 
predominant  feature)  held  by  a  number  of  chiefs  called  taluqdirs^ 
each  of  whom  had  a  right  over  a  larger  or  smaller  group  of 
villages  7.    I  stated  that  all  these  chiefs,  except  five,  had  joined 
the  Mutiny,  and  consequently  had   their  rights  forfeited.  In 
1868,  by  proclamation,  they  were  pardoned  aud  restored,  and  were 
then  declared  the  proprietors  of  their  estates  ；  but  were  boand 
to  admit  certain  rights  and  protective  conditions^  to  be  secured  by 
record  at  settlement^  for  the  communities  over  which  they  were 
superior  proprietors.    The  "Qudh  Estates  Act,  1869,"  confers 
this  proprietary  title,  and  Jays  down  rules  of  succession  and  inher- 
itance in  certain  cases.    Our  study  of  the  Oudh  tenures  will  lead 
us,  therefore,  to  enquire  (I)  what  is  the  nature  of  the  "talaqd£rf  " 
estate,  and  (£)  what  are  the  natures  of  the  tenures  and  rights 
which  subsist  under  the  taluqd&r  in  each  village. 

§  2. 一 Meaning  of  the  term  "  taluqddr." 

For  legal  purposes,  a  taluqdar  raeans  a  person  whose  name  is 
entered  in  a  list  which  ander  section  8  of  the  Oudh  Estates  Act 
(1869)  is  provided  to  be  prepared.  Bat  if  we  enquire  farther  what 
a  taluqdar  is,  we  can  only  say  that  the  term  literally  means  the 
holder  of  a  taluq  or  dependency  ®.  This  is  very  indefinite,  bat  no 
attempt  to  define  further  has  ever  been  successful. 

7  Oudh  Circular  19  of  】861,  page  3.  In  Thomaaon's  «  Directions  for  Settle- 
ment Officers  ,，  (page  98)  it  is  said  that  in  a  talaqddri  estate  there  are  two  proprie- 
tary rights ~~ ft  superior  and  an  inferior  ；  that  is  true  as  a  description  of  what  uaoitUjr 
is  found  in  such  an  estate,  bat  it  does  not  define  the  nature  of  the  superior  or 
talaqd^f  right. 

g  The  word  is  derived  from  the  root "  'alq,"  implying  connection  or  dependence. 
It  18  properly  ta'allaq,  ta'alluqa,  &c. 
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The  reason  of  this  is  that  tbe  tenure  was  ex  origins  indefinite  in 
itself.  It  was  indefinite  as  to  the  extent  of  the  power  over  the 
Tillages  forming  the  estate  ；  it  was  also  indefinite  as  to  the  area, 
i, 《； to  the  number  of  villages  which  were  included  in  it. 

At  the  same  time,  though  we  cannot  give  an  accurate  de- 
finition of  what  a  "  taluqd&r  "  in  the  abstract,  or  in  theory,  is,  we 
can  clearly  ascertain  the  actual  features  observed  as  existing  in 
the  different  talaqdars'  estates. 

The  typical  form  of  the  taluqdarf  is  simply  a  late  modification, 
under  Muhammadan  conqueror?,  of  the  old  local  Raja.  Muham- 
madan  power  found  it  coavenieat  to  leave  the  old  chief  in  posses- 
sion  of  his  estate— "having  much  of  his  former  power,  administer- 
ing justice,  and  commaoding  the  militia,  but  being  obliged  to 
pay  a  fixed  revenue  or  tribute  to  the'Lacknove  treasaiy.  Such  is 
the  origin  of  the  "  pure "  talaqddrs.  Several  of  them  may  now 
hold  separate  estates,  formed  by  the  division  of  the  original '  estate 
of  the  ancestral  chiefs.  Sometimes  a  revenae  speculator  or  other 
person  would  by  court  fiivour^  acquire  the  same  position, — villages 
having  voluntarily  pat  themselves  under  his  protection  as  being  the 
most  powerful  individual  in  the  neig^hbourhood.  In.  such  cas^s^  the 
powerful  man  was  very  often  the  hereditary  owner  of  one  or  more 
villages  ；  and  then,  when  a  group  of  neigbbouriog  villages  gathered 
under  his  protection,  he  became  talaqdar  over  the  whole  1。.  In  the 
days  of  mis^ovemment  it  was  almost  impossible  for  small  independ- 
ent holdings  to  maintain  their  position  unaided  i.  They  were  obliged 
voluntarily  to  place  themselves  under  some  taluqdar  as  "deposit 
villages*."  In  many  cases  also  the  taluqd&rs  annexed  them  forcibly 
and  made  tbe  villages  pay  their  revenue  to  them  ；  and  villages 


， From  one-half  to  throe-fourths  of  the  revenue  of  the  different  districts  of 
Ondh  is  paid  by  taluqd&rs,  holding  for  the  most  part  large  estates  (Stack's  Memo- 
randnm,  1880). 

" See  Calcutta  Seview,  1866—"  The  Taluqdiri  Tenures  of  Upper  India  j" 
Mbo  Snltanpnr  Settlement  Report,  1873,  page  48,  &o, 
， Digest  of  Ondh  Settlement  Circulars,  section  V,  §  11. 
U,、  V,  §  12. 
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passed  easily  from  one  talnqd&r  to  another,  in  coarse  of  the  free 
fights  which  were  the  order  of  those  unsettled  days. 

In  some  cases  a  military  chief  would  be  sent  by  Government 
to  keep  order,  and  be  allowed  to  take  the  rents  of  a  group  of 
Tillages,  in  order  to  support  his  army  ；  and  he  became  the  ta- 
luqddr'. 

From  this  it  will  be  clear  that,  as  regards  the  origin  of  the 
estates,  the  taluqd&n  right  was  sometimes  merely  recognised  by 
the  governing  power  as  an  existing  institutioa  (in  the  case  of  the 
chiefs  and  their  descendants),  aod  sometimes  was  created  by  a 
direct  granL 

All  taluqdlrs  now  hold  by  grant,  owing  to  the  resamption  of 
all  titles  after  the  Mutiny,  and  the  restoration  of  estates  by 
specific  Baaads  in  March  1858*. 

§  8.— JVa^ttftf  of  the  estate. 

Next  afl  regards  the  nature  of  the  proprietorship  or  extent 
of  the  coDnection  which  the  landlord  actaally  held  with  each 
village  ；  thie  varied  considerably^  according  to  circumstances.  By 
the  time  the  taluqddrs  were  established  as  an  institution,  the 
revenue  was  paid  in  money  ；  in  many  cases,  the  collection  of  the 
lamp  sum  was  arranged  for  by  employing  a  lessee  who  engaged  to 
make  good  the  necessary  amount,  together  with  so  much  more  for 
tho  taluqdar  himself.  Then  the  taluqdar  bad  little  else  to  do  but 
sit  at  home  and  receive  the  rental  or  amount  of  the  "  theka/'  and 
pay  in  such  part  of  it  as  was  fixed  (by  custom  or  his  grant)  to 
the  Government  treasury.  His  virtual  connection  with  the  village 
was  then  but  slight. 

Still  in  many  cases  he  maintained  a  connection  in  other  ways. 
For  one,  if  he  was  the  old  Bdja  of  the  paigana,  he  may  have  retained 

■  Bbaraicb  Settlement  Report,  page  88.  In  the  Akona  estate  tbe  taluqdfcrf 
had  been  acquired  seventeen  generations  ago  by  a  "  RU&Id&r/'  and  for  seren 
generationB  afterwards  this  military  title  was  kept  up  by  the  d^icendants.  It  piuMed 
away,  therefore,  some  200  yean  ago.  * 

*  Digest,  V,  section  15. 
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much  of  Ills  ancient  privilege  of  management  ；  he  administered 
justice,  decided  disputes,  and,  in  short,  was  very  much  what  he  had 
been  in  old  days,  only  that  now  the  State  revenue  went  to  Lacknow 
and  he  had  the  collection  of  it,  and  probably  got  a  good  deal  besides 
the  fixed  sum  he  was  bound  to  remit  to  the  treasury.    Then,  again, 
under  the  Native  rule,  he  had  the  disposal  of  the  waste _ at  any  rate 
in  all  villages  in  which  a  zamfadad  coinmanity  had  not  grown  up. 
In  the  course  of  his  revenue  management,  he  had  to  look  out  for 
the  efficient  cultivation  of  his  lands,  and  no  one  doubted  bis  ability 
(his  "right"),  if  he  was  strong  enough^  to  put  in  this  maa  and 
turn  out  that,  in  any  village-holding  he  pleased.    It  naturally 
follows  that  the  closer  the  connection  of  the  taluqd 化 the  weaker 
would  be  the  surviving  position  of  the  village-owners  ；  whereas  the 
less  he  interfered,  the  more  complete  the  independence  of  the  land- 
holders would  remain. 

" It  is  well  known  0, "  says  the  author  of  the  Oadh  Settlement 
Digest, "  that  the  rights  of  the  inferior  proprietors  "  {i.e.,  the  villages 
comprising  the  taluqa)  "  will  be  found  in  different  degrees  of  vitality. 
Id  some  the  taluqddr  baa  sacceeded  in  obliterating  every  vestige 
of  independent  right  and  making  the  former  proprietors  forget  it 
too.    In  others  he  has  reduced  them  to  the  con- 

dition of  mere  cultivators.  In  some  cases,  though  he  had  origin- 
ally brought  the  village  under  his  sway  by  force  or  trickery,  the 
taluqdar  has  permitted  the  representatives  of  the  old  proprietary 
body  to  arrange  for  the  cultivation,  receive  a  share  of  the  profits, 
and  enjoy  manorial  rights.  In  some,  again,  he  has  left  them  in 
the  fullest  exercise  of  their  proprietary  rights,  paying  only  through 
him  (but  afc  a  higher  rate  to  cover  his  risk  and  trouble)  what  they 
would  otherwise  have  paid  direct  to  the  State.  These  (latter)  are 
what  are  called  deposit  villages,  the  owners  of  which  voluntarily 
placed  themselves  under  the  taluqdar  to  escape  the  tyranny 
of  the  N&zims"  (Government  revenue  officers). 

•  Bharaich  Settlement  Report,  page  88. 

•  Quoted  from  section  V,  §  12,  pago  03. 
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It  muBt  be  remembered  that,  under  the  Native  Government, 
the  effect  of  the  placing  of  a  village  in  a  taluqa,  was  to  strike  it  off 
the  revenue-rolls  of  the  Government.  The  list  only  took  account 
of  taluqae,  and  of  such  villages  as  remained  unattached  to  talaqs^. 

》 4f,—£oeal  extent  of  taluqa  estates. 

As  to  the  local  extent  of  the  estates  in  old  times,  as  already 
remarked,  it  was  uncertain  :  it  consisted  of  as  many  villages  afl 
the  chief  originally  owned,  or  had  conquered  and  could  keep,  or 
on  the  number  of  deposit  villages  which  gathered  under  the  pro- 
tection of  a  local  magnate. 

The  extent  of  taluqa  estates  is  now  legally  set  at  rest  by  Act 
I  of  1869.  The  "  estate "  means  the  property  acquired  Or  held 
in  the  manner  mentioned  in  section  8,  4,  or  5  of  the  Act,  or  con- 
veyed by  special  grant  of  the  British  Government. 

Section  8  includes  in  the  estate  all  villages  which  were  settled 
ftfter  Ist  April  1858  with  the  taluqddr,  and  for  which  a  taluqdarf 
sanad  was  granted,  and  which  were  included  in  his  kabdliyat,  or 
were  decreed  to  bim  (even  if  not  so  included)  by  order  of  Court. 
Section  4  covers  the  case  of  those  loyal  taluqdirs  (mentioned  in  the 
»nd  Schedule)  whose  estates  were  not  confiscated  ；  the  kabuliyat 
which  they  executed  after  1st  April  1858  shows  the  extent  of  their 
estate.    Section  5  covers  the  case  of  any  special  grantee. 

gettlement,  also,  a  formal  decree  was  recorded  for  every  village, 
declaring  that  it  was,  or  was  not,  part  of  such  and  such  a  taluqdarf 
estate  8, 

The  taluqddrl  estates  are  not  always  large,  though  they  gene- 
rally  are  so.  Some  question  was  consequently  raised  as  to  whether 
the  smaller  estates  were  to  be  called  taluqdari  at  all.  This  question 
was  decided  in  the  affirmative,  provided  that  their  real  nature 


taluqddri 


7  AdmmiBfcration  Report,  1872-78,  General  Summary. 

8  Digest,  section  IV,  §§  24  and  29. 
•  Circular  19  of  1861,  §  3. 
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§  5. 一 Other  lawi  tenures  in  Oudh, 

There  are  some  small  estates  where  there  was  a  superior  holder 
over  the  others  (the  result  of  an  overriding  of  older  rights),  but 
not  on  a  tenure  analogous  to  the  great  chiefships.  Here  the  estate 
was  generally  reduced  to  a  single  tenure  estate  (as  we  have  seen 
was  the  practice  in  the  North- Western  Provinces),  the  superior 
being  bought  off  with  a  cash  allowance^  and  the  settlement  being 
made  with  the  inferior^®. 

There  were  also  some  villages  in  Oudh  which  did  not  come  under 
the  sway  of  the  great  taluqd&rs  at  all,  and  I  may  dispose  of  them 
here.  These  remained  as  ordinary  village  estates,  the  setfelement 
being  with  the  actual  proprietor. 

•   §  O.-^Sub^proprielors :  (i)  Hose  entitled  to  a  sub^settlement. 

The  rights  of  the  sub-proprietors  or  original  holders  under  the 
talaqd&r,  were  determined  and  provided  for  at  settlement  according 
to  rales  promulgated  in  1866  and  made  law  by  Act  XXVI  of  1866、 

As  this  has  all  been  done  long  ago,  it  is  now  of  no  importance 
to  the  student  to  go  into  details  as  to  the  dates  and  periods  of 
limitation  which  were  fixed.  I  shall  merely  state  in  outline  the 
principles  followed. 

The  subordinate  rights  come  under  one  or  other  of  three  cate- 
gories— 

(1)  Sub-proprietor  entitled  to  a  sub-settlement. 

(2)  Sab-proprietor  not  entitled  to  a  sab- settlement. 

(3)  Rights  merely  provided  for  under  the  head  of  tenant- 

right' 

As  to  the  rights  of  first  order  entitling  to  a  sub-settlement^  the. 
claimant  was  required  to  sbow,  first,  that  he  was  really  proprietor 
over  the  whole  of  his  claim';  and,  secoadly,  that  his  proprietary 

*  Digest,  seetion  V,  §  17. 

' Called  the  Oudh  Sab-Settlement  Act,  1866. 

， Thig  would  not  be  vitiated  by  the  arbitrary  seizure  and  alienation  of  a  part  of 
the  land  in  favour  of  some  penon  whom  the  taluqd^r  desired  to  favour :  tbo  8t«te  of 
the  cue,  M  a  wholes  would  be  looked  to.  (Digest,  V,  §  12,  &c.) 
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right  was  recognised  "  pakka/'  as  it  was  called,  by  the  continuous 
enjoyment  of  a  lease  given  by  the  talaqdar.  What  is  meant  by 
"continuous"  was  defined  with  reference  to  certain  fixed  dates 
which  it  is  not  now  necessary  to  go  into.  The  lease  must  have  been 
connected  with,  and  given  in  consequence  of,  the  proprietary  right, 
DOt  as  a  "  farm  "  to  a  mere  tax-gatherer  to  realise  certain  revenues. 

The  right  to  sub-settlement  might  again  be  affected  by  the 
amount  of  profit  which  would  remain  to  the  claimant  after  paying 
the  taluqd&r  bis  dues.  If  by  the  terms  of  the  contract,  the  sub-pro- 
prietor got  80  little  that,  after  paying  the  taluqdar,  he  had  not  more 
than  12  per  cent,  on  the  gross  rental  of  the  village/  no  sub-settle-* 
ment  would  be  made,  and  the  sub-proprietor  would  then  remain 
only  in  the  second  order  of  right.  If  the  profits  originally  did 
not  come  up  to  12  per  cent"  the  under-proprietor  retained  his 
8ir  land,  and  if  the  profits  of  this  were  not  equal  to  10  per  cent, 
of  the  gross  rental  of  the  estate,  more  land  was  assigned  to  him 
as    sir  "  80  as  to  make  up  the  profits  to  the  minimum  10  per  cent. 

A  sub-proprietor  who  was  entitled  to  sub-settlement,  because 
his  profits  came  up  to  a  minimum  of  12  per  cent"  would  be  enti- 
tled also  to  have  the  rent  payable  by  him  under  his  sub-settlement 
fixed  at  such  an  amount  as  would  bring  his  profit  up  to  25  per  cent. ； 
in  short,  any  one  entitled  to  a  sub^seUlement  at  all,  muH  get  profits 
equal  to  25  per  cent,  on  the  gross  rental, 

§  L 一 Sub-proprietors  ••  (2)  thoBe  not  entitled  to  aub-seitlement. 

We  now  come  to  the  second  order,  sub-proprietors  who  had 
retained  no  general  right  over  the  whole  of  their  original  holdings, 
having  no  lease  which  recognised  such  right.  These  would  usually, 
however,  have  maintained  their  right  to  some  plots  of  land  which 
would  happen  in  several  ways.  The  commonest  was  that  the  plots 
represented  the  "  sir  "  or  land  which  the  sub-proprietor  had  always 
held  as  his  own  by  inheritance^  and  for  which  he  is  paid  either 
nothing  or  a  low  rent.   "  Sir  "  or  nankdr^  laud  was  in  all  cases 

3  In  Ouilb  these  terms  are  generally  synonymoiu. 
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the  land  which  was  left  to  the  man  when  he  was  ousted  from 
his  original  position*. 

Then,  also,  the  talaqd^r  would  make  grants  called  "  biH^  "  of 
the  sab-proprietary  right  in  certain  lands.  The  birt  was  evidenced 
by  a  deed  "  birt-patr."  It  was  often  given  for  clearing  or  im* 
proviiig  lands  that  had  fallen  out  of  caltivation®.  The  grantee 
might  dig  tanks,  plant  groves,  and  locate  cultivators,  and  take 
certain  dues  from  them.  The  g^rant  was  usually  made  for  a 
consideration :  in  a  few  instances,  however,  "  raiyati-birt,"  grants 
made  by  favour,  not  paid  for,  are  found.  It  might  be  that  the 
"birt"  was  created  before  the  village  came  into  the  taluqdar's 
hands  ；  these  were  recognised  equally  with  those  granted  by  the 
taluqddr^.  The  benefits  which  the  grantee  was  allowed  to  get 
from  the  lands  granted  were  various :  they  might  be  only  thafj^ 
he  was  to  pay  nothing  to  the  grantor,  or  that  he  was  to  get  10  per 
cent,  (dah-haq)  or  one-fourth  (haq  chaharam)  of  the  rents,  the 
rest  going  to  the  grantor.  A  "  sankalp  "  was  a  grant  made  like 
a  "birt,"  only  in  connection  with  some  religious  or  charitable 
object.  Then  also  there  might  be  "mii,6fi"  or  rent-free  plots 
granted  by  the  talaqd£r,  or  by  the  State  without  reference  to  the 
taluqddr.  Lastly,  there  was  the  proprietary  holding  of  a  plot 
called  "marwat"  (maraoti),  a  rent-free  holding  granted  to  the 
relations  of  retainers  killed  in  battle. 

§  8.— Oik/A  groves. 

Bat  there  is  one  other  form  of  right  which  demands  a  larger 
notice,  as  it  is  of  considerable  interest,  and  might  also  give  rise  to  a 
sab-proprietary  right.    I  allude  to  the  grove  or  orchard.    The  right 

*  Digest,  V,  §  20. 

»  Id.,  V,  section  22. 

•  Bharaich  Settlement  Report. 

7  Not  80  a  '  birt"  created  by  a  revenae  lesgee  or  rent-farmor  (thokadar)  of  the 
taluqd^n,  who  oould  hare  had  no  proper  authority  to  make  such  a  grant.  "  Birt, " 
it  will  alio  be  remembered,  U  the  common  name  for  the  grant  made  by  a  B^ja, 
and  many  such  may  have  exiated  before  the  taluqd^r'a  time,  or  been  made  by  the  Bdja 
in  days  before  the  talaqcUurf  system  came  into  vogue. 
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to  plant  this  is  in  itself  a  distinctive  feature  of  proprietary  right.  A 
man  might  have  neither  "  sir  "  land,  nor  a  "  birt/'  and  yet  have  his 
right  in  a  grove  ；  for  he  might  have  planted  it  without  any  one^s 
permiation,  and  that  shows  that  he  must  at  one  time  have  been 
owner  at  least  of  the  land  on  which  the  grove  stands. 

The  trees  may  be  by  custom  owned  separately  from  the.  land, 
so  that  if  a  tenant  got  permission  (as  he  most  ia  all  cases)  to 
plant  a  grove,  he  might  own  the  trees,  bat  the  land  would  revert 
when  the  trees  had  died  or  were  cut. 

The  following  extract  is  taken  from  the  Oudh  Gazetteer®:— 

" There  is  no  village,  and  hardly  any  responsible  family,  which  is  without  its 
plantation  ；  and  even  members  of  the  lower  castes  will  think  no  effort  thrown 
away  to  acquire  a  small  patoh  of  land  on  which  to  plant  a  few  trees  which  shall 
keep  alive  their  memory  or  that  of  the  dearest  relations  to  whose  names  thej 
dedicate  them.  A  cultiTator  who  would  quit  his  hoase  and  big  fields  with 
hardly  a  regret  to  commence  life  under  better  circumstanoes  elsewhere,  can 
hardly  ever  overcome  the  passionate  affection  which  attaches  him  to  hiB  grove  ； 
and  the  landlord  who  gives  up  a  small  plot  of  barren  land  for  this  purpose  to 
an  indiutrioas  family  is  more  than  repaid  by  the  hold  he  thereby  gains  over 
his  tenant.  As  mnoh  as  ft  thousand  squftxe  miles  is  covered  with  those  plants^ 
tions,  nsually  one  or  two  acres  each,  but  sometimeB,  when  the  property  of  a 
wealthy  zamind&,  occupying  a  much  larger  area." 

All  these  sub-proprietary  rights  giving  a  profit  equal  to  not 
more  than  10  per  cent,  of  the  gross  rental  of  the  estate,  vi-», 
rights  in  sir  and  nankfir  lands,  birts,  mu'afis  and  other  grants, 
and  rights  in  groves,  are  recorded  and  secured  at  settlement,  but 
00  sub-settlement  is  made. 

§  9. 一 BiffAts  secured  as  "  ienan"rigkL" 

Where  the  occupant  has  not  retained  sub-proprietary  rights, 
either  with  or  without  a  sab-settlement^  he  is  only  recognised  as 
a  tenant* 

If  he  could  show  that  he  was  once  proprietor,  within  thirty 
years  before  February  13th,  1856  (the  date  of  annexation),  he 
might,  however,  be  entitled  to  occupancy  rights,  and  his  tenancy 
would  be  heritable,  though  not  transferable.    He  could  claim  a 

«  Volume  I,  Introduction,  page  6, 
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written  lease  or  "  patta  "  specifying  his  terms,  and  his  rent  could 
only  be  enhanced  on  conditions  laid  down  in  the  Rent  Act  (XIX 
of  1868).  The  Oadh  law  recognises  no  arbitrary  or  legal  right  of 
occupancy  by  mere  lapse  of  twelve  years  or  any  other  period  ；  the 
Act  X  of  1859  has  never  been  in  force. 

It  will  thus  be  seen,  as  the  result  of  these  protective  provisions 
for  ander-proprietors  and  tenants,  that  taluqd^rs  may  possess 
almost  any  degree  of  right  in  their  villages,  i.e.,  their  declared 
proprietary  position  may  vary  from  a  mere  honorific  title  to  full 
ownership,  according  as  the  villages  under  them  have  or  have  not 
retained  their  original  status. 

In  some  villages  the  under-proprietors  may  be  all  entitled  to  a 
sab-settlement;  in  others,  they  may  have  preserved  partial  rights 
which  make  them,  only  sab-proprietors  without  such,  sub  settle- 
ment ； in  others,  they  may  have  sunk  to  the  position  of  tenants 
with  a  right  of  occupancy  ；  in  others^  they  may  have  lost  all 
vestige  of  right  and  become  mere  tenants-at-wilK 

§  10. 一 Tie  profits  of  the  taluqdar. 

In  the  same  way,  the  profits,  or  portion  of  the  rental  which 
the  taluqd&r  takes,  will  vary.  In  a  simple  proprietary  estate,  the 
general  theory  is  that  about  one-half  the  estimated  rental  goes  to 
Government  and  the  other  half  to  the  proprietor  ；  so  that  in  the 
absence  of  other  coincident  interests  in.  the  land,  the  proprietor's 
profit  is  at  auy  rate  equal  to  the  Government  jama'. 

Bat  in  a  taluqd&r(  estate,  owing  to  the  existence  of  varying 
degrees  of  coincident  or  inferior  interest  in  the  estate;  the  talaqdar 
proprietor  cannot  get  this  amount  ^  He  can  only  have  the  half 
rental  (together  with  such  assets  as  Government  does  not  claim 
to  share),  subject  to  sach  deductions  as  represent  the  rights  of 
sub-proprietors  and  others.  For  instance^  in  an  estate  where  all 
the  Tillage  owners  are  entitled  to  a  sub-settlement^ ~ here,  as  no 
person  with  a  sub-settlement  cau  get  less  than  25  per  cent,  of  the 
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gross  rental,  there  would  only  remain  about  25  per  cent,  for  the 
taluqdar.  If  the  sub-proprietors  (with  sub-settlements)  were 
entitled  to  considerably  more  than  25  per  cent"  the  talaqdar 
might  have  merely  a  nominal  profit,  were  it  not  for  the  rule 
that  in  do  case  can  the  amount  payable  by  the  under-proprietor 
be  less  than  the  amount  of  the  Government  revised  demand  with 
the  addition  of  10  per  cent. :  that  is,  the  talaqdar's  profit  on  the 
estate  must  be  at  least  10  per  cent,  on  the  Government  demand^® 
(because  the  rest ~ the  Government  demand  which  he  receives  for 
the  under-proprietor 一 he  has  to  pass  on  to  the  treasury). 

"When  speaking  above  of  the  different  extent  of  the  estates 
which  different  taluqdars  had  acquired,  I  alluded  only  to  the  cir- 
cumstances which  made  their  holding  consist  of  a  greater  or  less 
number  of  villages  or  extent  of  laud.  But  now  we  farther  see 
ihni,  even  in  two  estates  nearly  equal  in  extent,  the  amount  of  the 
taluqd&r's  pecuniary  interest  may  be  very  different.  The  more 
the  taluqdir  had  obliterated  the  old  proprietary  rights  in  the 
village,  the  more  owners  he  reduced  to  the  status  of  tenants,  the 
larger  his  profits  were.  But  originally,  in  Oudh  the  taluqdar 
paid  much  less  to  the  State  than  the  Bengal  zamfnd&r  did.  For 
in  Oudh,  when  he  got  in  his  rents  from  the  villages,  he  ofben  only 
paid  in  one- third,  and  in  some  cases  not  one-fifth  or  one- tenth  of 
the  whole  to  the  State  treasury  ；  whereas  the  amount  of  the  Bengal 
zamfnddr's  payment  to  the  State  represented  nine-tenths  of  the 
rental  of  his  villages.  The  zamfnddr^  however,  made  Ais  profit  by 
increasing  the  cultivation  of  waste  (often  a  very  large  area)  not 
included  in  the  assessed  area,  and  by  levying  cesses^,  which  of 
ooarse  did  not  appear  in  the  accounts  as  part  of  his  collections. 

Now,  of  course,  the  taluqddrs  being  actually  proprietors  of  the 
estates,  and  not  State  grantees  or  contractors  for  the  revenue, 
the  Government  never  (save  as  a  favour  in  exceptional  cases) 
takes  less  than  the  50  per  cent,  of  the  "  net  assets  "  which  it  levies 

»  See  Act  XXVI  of  1866,  Schedule,  Rule  VII,  clftnse  3. 

1  See  Financial  Commissioner,  Panjdb's  letter  to  Chief  CommiBsioner,  Oudh, 
19th  Jane  1866,  alluding  to  Sleeman,  Yolnxne  II,  page  209. 
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in  all  North  Indian  Provinces  on  all  proprietors.  Hence  in  theory 
the  taluqdira  get  relatively  less  than  they  did  formerly  in  the  way 
of  actual  percentage  of  the  revenue.  On  the  other  hand,  owing 
to  the  increased  value  of  the  land,  and  the  consequent  great  in- 
crease in  the  absolute  amount  of  the  revenue,  their  profits  are 
often  (absolutely)  much  larger. 

Section  III. 一 PanjXb  Tenures. 

§  1. 一 Points  of  resemblance  to  the  N,W\  Provinces. 

The  Panjab  Is  also  a  land  of  village  communities.  I  therefore 
proceed  with  this  section  briefly  describing  the  Paojab  tenures,  on 
the  understanding  that  the  student  will  have  read  the  previous 
section  specifically  devoted  to  the  North- Western  Provinces. 

The  general  description  of  the  different  kinds  of  community, 
there  given,  applies  equally  to  the  Panjib.  And  even  the  remarks 
made  on  the  origin  of  the  communities  are  not  altogether  in- 
applicable. There  are  no  doubt  communities  whose  origin  is 
comparatively  recent,  and  which  are  derived  from  the  dismember- 
ment of  an  earlier  State,  and  others  (of  still  later  origin)  are  found 
to  be  constituted  by  groups  of  descendants  of  a  revenue-farmer  of 
former  days.  There  are  also  communities  called  "  Bhaf&shara " 
which  do  not  recollect  to  have  had  any  original  joint  ownership  at 
all.  But  there  seems  in  the  Panjib  to  be  a  much  more  important 
source  of  origin  for  the  villages,  in  large  tracts  of  country,  than 
any  of  these  ；  in  the  Panj4b  we  are  able  clearly  to  trace  the  origin 
of  the  village  communities  to  the  settlement  of  Mies  of  a  republican 
or  democratic  character,  indicating  a  later  Aryan  type,  and  to  the 
partition  of  the  country,  first  among  the  tribal  sections,  and  then 
among  groups  of  families  of  those  sections. 

§  2. 一 Points  of  difference. 

As  regards  the  North-"We8terii  Provinces  and  Oudh,  the  evi- 
dence, as  far  as  we  can  go  back,  shows  the  country  portioned  out 
into  small  States  on  the  usual  model  of  th^  old  Hindu  State,  a  R&ja 
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at  the  head  of  each,  and  the  Raj  rights  well  defined :  it  shows  that  the 
villages  were  groups  of  cultivators  who  had  not  any  connectioa 
other  than  that  produced  by  the  oommoQ  management  of  a  headman. 
Each  cultivator  regarded  himself  as  the  owner  of  his  own  holding. 
But  we  fotmd  that  in  time  the  sab-divisioa  of  the  R£j,  the  grant 
of  what  we  may  call  jagirs^  and  the  reoagaitioa  of  right  in  favour 
of  certain  powerful  ovmers,  produced  a  complete  proprietary  right 
in  certain  local  areas,  and  when  this  was  jointly  succeeded  to  by  the 
heirs,  a  joint  body  of  owners  was  fouad  claiming'  absolute  right 
over  the  whole;  and  thus  arose  the  zamfadiri  village,  which 
being  divided  became  "  pattfdfiri/' 

The  evidence  did  not  take  us  back  beyond  the  State  and  the  Raj* 
This  was  the  form  of  society  which  was  known  to  the  authors  of 
Manama  Imtituiea  and  is  generally  explained  to  be  the  normal 
institatioQ  of  the  earlier  and  less  military  Hinda-Aryan  races. 
The  tribal  setUements  of  the  Panjdb  are  attributed  to  races  of  the 
same  stock  indeed,  bat  of  later  date,  and  more  warlike  and  repab* 
lioan  propensities.  These  tribes,  when  tbey  settled  as  peopla, 
divided  the  coantry  and  gave  rise  to  strong  joint- village  commaai- 
ties,  sach  as  we  find  in  the  Panjfib.  When  they  only  appeared  in 
smaller  bands,  (u  conquering  armi&s,  they  established  the  sort  of 
feudal  over-lordship  over  the  aboriginal  inhabitants  which  we 
shall  find  to  exist  in  Rajputdaa  and  other  parts  of  India,  bat  were 
、 not  nameroos  enough  to  found  joint* villages. 

Now,  in  the  Panj《b,  the  evidence  of  the  occupation  of  the  land 
by  tribes  and  clans,  who  divided  it  out  according  to  tribal  custom, 
IB  very  strong.  It  appears  also  that  villages  divided  into  "  tarafe/' 
" varhis/,  or  sections  sab-divided  into  "  pattis/'  are  the  result  of 
such  tribal  division  of  the  land'. 

， In  the  Panjdb  the  "  tribe ,,  is  designated  by  the  Arabic  term  "  qaam  "  and  the 
" clan  "  by  "  got"  the  clan  being  ordinarily  larger  than  a  mere  village  brotherhood. 
" A  ffot,  ,，  sajrs  Mr.  Tapper,  "  may  extend  over  six  or  Beven  yillages,  or  even  over  two 
hundred  or  perhaps  mora,  whilst  a  single  village  may  be  the  germ  of  a  new  ^t,  or 
may  oomprUe  in  its  circle  proprietors  of  different  goU!,  In  the  primitive  Panjib 
village  (where  a  tribal  settlement  ui  traceable)  the  village  would  consLst  of  men  of 
the  Bame  got^  or  of  men  of  the  same  family  in  the  got. 
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•  This  evidence  is  collected  in  Mr.  Tapper's  valaable  books, 
which  extracts  from  a  great  number  of  Settlement  Reports  are  given, 
preceded  by  valaable  explanatory  remarks. 

§  8. 一 Tribal  setUements, 

In  the  Panjib,  the  tribal  groups  appear  to  have  claimed  joint 
possession  of  the  lot  which  the  tribal  authority  assigned  to  them, 
and  had  an  exclusive  right  to  the  whole  of  the  land  within  the  lot, 
thus  giving  rise  to  joint  bodies,  which  might  be  larger  or  smaller, 
bat  were  truly  joint 一 being  all  connected  by  blood.  Very  often 
the  sub-division  was  marked  by  the  tenure  of  particular  families, 
the  head  of  which  gave  a  name  to  the  "  taraf,"  while  the  "  pattis  " 
were  the  shares  of  the  descendants  in  the  first  degree  to  tbem.  The 
joint  ownership,  of  coarse,  in  time  exhibited  all  the  tendency  to 
severalty  which*  is  the  characteristic  of  village  communities  in 
India  generally.  • 

In  some  cases  there  seem  to  have  been  large  tracts  which 
were  held  on  thousands  of  shares.  Whenever  circumstances^ 
such  as  peculiar  local  arrangements  for  irrigation,  did  not  fix  the 
division  of  land  once  made,  there  was  a  custom  {vesA  or  toaisA) 
of  periodically  redistributing  the  lots.  Bat  though  there  are  indfca- 
tioDs  that  this  might  be  done  as  between  clan  and  clan,  it  seems 
that  practically  the  custom  extended  to  .the  land  within  the  minor 
holdings  or  sub-divisions^  and  not  to  the  major  or  clan  allotments. 
Id  time  even  this  ceased,  and  then  the  shares  became  divided  once 
for  all,  and  gradually  individuals  and  femilies  got  to  hold  their  own 
lands  separately. 

Allowing  then  for  the  commanities  which  arose  in  later  days, 
as  in  the  North-Western  Provinces,  lie  original  settlemtnt  of 
tribes  is  pat  forward  as  the  true  origin  of  the  great  body  of  the 

Ab  regards  village  diviflions,  the  taraf  and  the  pattf  are  commonly  met  with. 
Somotimes  a  village  is  divided  only  into  a  number  of  pattfs  without  tarafs.   In  some 
CRBes  the  pattf  ig  again  sub-divided  into  "  thtUas  "  before  we  come  to  the  khiiiB  or 
individnal  holdings. 
/  "  Punjab  Customary  Law, "  3  Vols.  (Government  Press,  Calcutta,  1881》. 
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villages  in  the  Panj£b  proper.  The  tribal  settlements  were  joint 
from  the  first,  but  gradually  went  through  different  stages  of  modi- 
fioatioD  ；  ancestral  shares  were  forgotten  and  altered^  the  estates 
ceased  to  be  held  on  any  scheme  of  shares  ；  and  now  the  official 
terms  zamtnddri,  patiiddri,  and  bkatdeAdra  are  applied  in  settlement 
papers,  to  describe  the  different  stages  in  which  the  villages  are 
to  be  found. 

Thus,  Mr.  Tapper  writes*:  The  revenue  terms  with  which 
we  are  most  familiar ~ zaminddri,  patliddrt,  and  bhaidcAdra ~ them- 
selves  epitomise  the  history  of  landed  property  in  this  part  of  India. 
The  land  is  first  held  in  common,  and  then  on  ancestral  or 
customary  shares  ；  later  these  are  undistinguished  or  forgotten,  or 
deliberately  set  aside,  and  possession  becomes  the  measure  of  the 
right,  or,  in  other  words,  severalty  is  fully  established/' 

In  speaking  of  the  North- West  Provinces  villages  I  alluded  to 
this  view,  which  is  eminently  probable  in  the  case  of  some  villages. 
But,  as  I  have  already  remarked,  it  cannot  be  concluded  that  all 
bhaidchdra  villages  were  once  joint,  and  that  the  present  form  is 
the  result  of  decay  or  disintegration. 

"While,  on  the  one  hand,  it  is  quite  beyond  dispute  that  some 
villages,  now  bhaiacharai  were  once  joint,  and  as  proved  by  the  fact 
that  some  traces  of  ancestral  shards  still  survive  in  the  distribution 
of  certain  profits  of  the  estate,  on  the  other  hand,  it  is  equally  certain 
that  the  villages,  called  in  Oudh  and  the  North-West  Provinces 
bhafach&ra  (and  mauy  others  of  the  same  type  all  over  Bengal  aud 
Central  and  Southern  India),  never,  as  far  as  the  evidence  goes 
back,  were  jointly  held :  from  the  first  they  consisted  of  aggregates 
of  cultivators  held  together  by  the  institutions  of  the  Raj  and  by 
the  customs  of  the  village,  but  on  a  principle  essentially  difiereut 
from  that  of  the  united  or  joint  village. 

On  the  whole,  therefore,  I  think  we  must  come  to  the  conclusion 
that  while  tribal  settlements  in  the  Psmj^lb  seem  to  account  for  the 
origin  of  most  joint  villages^  we  may  expect  to  find  exceptioos, 

*  "  Punjab  CuBtomary  Law,"  Vol.  II,  page  2. 
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efipecially  in  the  districts  bordering  on  the  North-Western  Pro- 
vinces. In  the  Himalayan  States,  again,  we  have  a  different  state 
of  things, ~ namely,  an  organisation  of  Rajput  chiefs,  the  result  of 
a  tribal  conquest,  not  of  tribal  settlement. 

On  the  whole,  then,  we  shall  find  the  Panjdb  villages  derived 
from  the  following  sources  ：一 

(1)  Tribal  settlements  resulting  in  village  communities. 

(2)  Later  village  communities  formed  out  of  the  descendants 

of  grantees,  revenue-farmers,  and  others,  who  displaced 
the  original  village  proprietors  ；  or  villages  have  a 
special  origin  in  waste  land  grants  (as  in  Firozpur, 
Sirsa,  &c.) 

(3)  Villages  in  districts  not  occupied  by  tribes,  as  in  the 

Fanjdb  proper,  and  being  of  the  same  origin  and  histoiy 
as  those  of  the  Gangetic  plain. 

(4)  Non-united  villages  under  Rajput  rulers  in  the  Hill  States 

(Kangra,  Simla  States,  &c.) 

Whatever  may  be  the  true  origin  of  the  differences  thus  indicated^ 
the  effect  of  circumstances^  and  especially  of  our  Revenue  systems,  has 
now  resulted  in  the  general  existence  of  joint-village  communities 
over  the  Panjab.  In  a  province  which  has  a  Pathdn  frontier  and  a 
frontier  of  Biloch  tribes,  which  includes  also  the  Himalayan  States, 
the  Panjab  proper  and  a  bit  of  Hindustdn^  it  will  naturally  be 
expected  to  find  many  differences  of  tenure. 


§  4. 一 Present  condition  of  the  villages. 

The  joint  villages  now  form  the  leading  feature,  aud  therefore  I 
must  first  offer  some  remarks  on  them^. 

"The  great  mass  of  the  landed  property  in  the  Pan j 4b  is  held  by  small 
proprietors,  who  cultivate  their  own  land  in  whole  or  in  part.  The  chief, 
characteristic  of  the  tenure  generally  is,  that  these  proprietors  are  associated 

*  The  account  of  the  village  communitioB  Which  follows  wrs  written  by  Mr. 
D.  G.  Bnrkley,  and  appeared  in  the  Panjab  AduiinistrHtiou  Beport  for  1872-78. 
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together  in  village  oommunitids,  having,  to  a  greater  or  less  extent,  joint  interefits  ； 
and,  under  our  system  of  cash  payments,  limited  so  as  to  secure  a  certain  profit 
to  the  proprietors,  jointly  responsible  for  the  payment  of  the  revenue  assessed 
upon  the  village  lands.  It  is  almost  an  invariable  incident  of  the  tenure,  that 
if  any  of  the  proprietors  wishes  to  sell  his  rights,  or  is  obliged  to  part  with 
them  in  order  to  satififj  demands  upon  him,  the  other  memben  of  the  Bame 
community  have  a  preferential  right  to  parchase  them  at  the  same  price  as  could 
be  obtained  from  outsiders. 

"In  some  cases  all  the  proprietors  hxve  an  undivided  interest  in  all 
the  land  belonging  to  the  proprietary  community,— in  other  words,  all  the 
land  is  in  common,  and  what  the  proprietors  themselves  cultivate  is  held  by 
them  as  tenants  of  the  community.  Their  rights  are  regulated  by  their  shares 
in  the  estate,  both  as  regards  the  extent  of  the  holdinf^s  they  are  entitled  to 
cultivate  and  as  regards  the  distribution  of  profits  ；  and  if  the  profits  from  land 
held  by  non-proprietary  cultivators  are  not  sufficient  to  pay  the  revenue  and 
other  charges,  the  balance  would  ordinarily  be  collected  from  the  proprietoi* 
according  to  the  same  shares*  警 

" It  is,  however,  mucli  more  common  for  the  proprietors  to  have  their  own 
separate  holdings  in  the  estate,  and  this  separation  may  extend  so  far  that  there 
is  no  land  sQBoeptible  of  separate  appropriation  which  is  not  the  separate  pn>- 
pertj  of  an  individual  or  i^unilj.  Li  an  extreme  case  like  this,  the  right  of 
pre-emption  and  the  joint  reflponsibility  for  the  revenue  in  case  any  of  the 
individual  proprietors  should  fail  to  meet  the  demand  upon  him  are  almost 
the  only  ties  whicli  bind  the  community  together.  The  separation,  howeyer, 
generally  does  not  go  so  far.  Often  all  the  cultivated  land  is  held  in 
separate  ownership,  while  the  pasture,  ponds  or  tanks,  &c"  remain  in  common  > 
in  other  cases,  the  land  cultivated  by  tenants  ia  the  oommon  property  of  the 
oommnnitj*  and  it  frequently  happexui  that  the  village  contaiiis  several  well 
known  sub-diviBionB,  each  with  its  own  separate  land,  the  whole  of  which  may 
be  held  in  oommon  by  the  proprietors  of  the  sub-division,  or  the  whole  may 
be  held  in  severalty,  or  part  in  separate  ownership  and  part  in  oommon. 

"In  those  oommnnitieB  with  partial  or  entire  separation  of  proprietary 
title,  the  measure  of  the  rights  and  liabilities  of  the  proprietors  Taries  very 
much.   It  sometimes  depends  solely  upon  origiiuJ  acquisition  and  the  operation 
of  the  laws  of  inheritance  ；  in  other  cases,  definite  shareB  in  the  land  of  a 
village  or  sub-division,  different  from  those  which  would  result  from  the  law 
of  inheritance,  have  been  established  by  custom  ；  in  other  cases,  referenceis  made 
not  to  shares  in  the  land,  but  to  shares  in  a  well  or  other  sooroe  of  irrigation  ； 
and  there  are  many  cases  in  which  no  specified  shares  are  acknowledged,  but 
the  area  in  the  separate  possession  of  each  proprietor  is  the  sole  measure  of  his 
interest.   It  is  sometimes  the  case,  however,  that  while  the  separate  holdings 
do  not  correspond  with  any  recognised  Bharas,  sncli  shares  will  be  regarded 
in  dividing  the  profits  of  common  land,  or  in  the  partition  of  gnch  land  ；  and 
wells  are  generally  held  according  to  shares,  even  where  the  title  to  the  land 
depends  exclusively  on  undisturbed  possesBion." 
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Speaking  of  the  village  commanities  generally,  8,295  are  joint  or 
zamfndan  estates,  3,652  are  pattiddrf,  divided  in  ancestral  or  modi- 
fied ancestral  shares,  9,542  are  bhaf&chfira^  or  held  in  lots,  having  no 
relation  to  a  system  of  shares,  while  the  large  number  of  17,215 
(something  less  than  one-half  of  the  whole)  are  held  partly  in 
severalty  and  partly  in  common  ；  that  is,  in  official  language,  they  are 
either  imperfect  pattidfin  or  imperfect  bhaidch&ra.  In  them,  as  a 
rule,  the  holders  of  severalty  manage  and  take  the  entire  proceeds  of 
tbe  holdings;  the  revenue  and  other  expenses  are  met  by  the  proceeds 
of  the  land  held  in  common  ；  if  these  proceeds  are  insufficient,  the 
deficit  is  made  up,  according  to  the  nature  of  the  estate,  by  shares 
corresponding  to  the  shares  in  the  severalty,  or  by  a  rate  on  the 
holdings. 

§  5. 一 Measures  for  tie  preservation  of  Ike  eommunUias* 

Before  I  proceed  to  describe  a  number  of  districts  where 
the  tribal  origin  is  very  distinct,  I  must  mention  that  in  the 
Fanj&b  much  greater  stress  is  laid  on  the  preservation  of  the 
village  bodies  than  elsewhere.  Perfect  partition  is  a  process  by 
which  not  only  are  the  holdings  separated,  but  the  joint,  respon- 
sibility  is  severed,  so  that  the  perfectly  partitioned  lands  form  new 
and  separately  responsible  "  mabals/'  This  process  is  (anlike  the 
North- West  Provinces)  not  allowed  as  a  rule. 

It  can  be  arranged  at  settlement,  if  the  Settlement  Officer  thinks 
it  necessary  ；  but  at  other  times  only  under  exceptional  circum- 
etances.  Moreover,  a  very  strong  right  of  pre-emption  is  recog- 
nised^ and  especially  legalised  hy  the  Paojab  Laws  Act  IV  of 
1872  «  (as  amended  by  Act  XII  of  1878). 

•  This,  of  conne,  tends  to  hold  the  body  together,  since,  if  a  member  of  the  bodj 
■elb,  the  others  have  a  right  of  refiual,  before  an  outsider  can  in. 

The  order,  as  stated  in  Act  XII  of  1878,  is  that  the  right  of  pre-emption  (lit) 
belongs  to  co-sharers  in  an  QDdivided  eetate»  in  order  of  near  relationgbip  ；  (2nd)  iu 
▼iUages  held  on  ancestral  sharee,  to  co-sharera  in  the  village,  alio  ia  the  order  of 
relationahip  to  the  vendor  ；  (3rd)  if  no  relation  daim,  to  the  landowners  of  tb« 
patti  ；  (4th)  to  any  iudividoa^  landholder  in  the  patti  ；  (5tb)  to  any  landholder  iu 
the  YiUage  ；  (6tb)  to  occopancj  tenautaoa  the  property  ；  and  (li^ttlj)  to  tenants  with 
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We  shall  see  ako  presently  that  not  only  was  the  joint  respon- 
sibility of,  the  villages  theoretically  preserved  as  much  as  possible, 
but  it  has  been  created  artificially  in  Kangr 禽， Deia  Obizi  Khanj 
and  elsewberej  where  the  joint-village  system  did  not  originally  exist, 

§  6. ― Nature  of  Tribal  Settlements  ； 一 Aou?  far  joint. 

It  is  easy  to  imagine  a  tribe  coming  into  a  district  suitable  to 
cultivatioa  for  the  most  part,  and  either  finding  it  unoccnpied  or 
else  driving  oat  the  inhabitants  ；  they  would  at  once  proceed  to  allot 
the  whole  area,  first  into  "  iliqas  "  or  major  divisions  for  •  the  tribe 
or  clan,  then  into  smaller  allotments,  the  ultimate  or  third  sub- 
division of  which  ag^aia  was  iato  unit-holdings  for  iadividuals  or 
single  families. 

The  "  ildqa "  is  looked  upon  as  the  common  property  of  Ote 
tribe,  in  the  sense  that  any  lot-holder  has  to  give  up  and  take 
another  at  the  bidding  of  the  tribal  authority  or.  the  established 
custom.  How  far  is  was  joint,  beyond  this  subjection  to  a  coiAmoii 
authority  and  the  necessary  union  for  defence  and  for  society,  it  ia 
diffioolt  to  say. 

I  hear,  for  example,  of  a  great  area  in  one  distriot  held  by  a 
tribe  in  36,000  shares  ；  bat  does  that  mean  that  the  whole  proceeds 
of  cultivation  were  thrown  into  a  common  stock,  and  after  paying 
the  common  expenses  the  profits  were  divided  ？  Probably  not  ； 
but  however  this  may  be,  and  whatever  may  have  been  the  true 
form  of  the  managemeDt  of  these  tribal  allotments  of  land,  the  out- 
come of  it  bas  been  (and  it  is  this  the  students  of  this  Manual  are 
concerned  with)  that  a  number  of  really  joint  and  ancestrally  con- 
nected village-estates  are  the  modern  representatives  or  survivals  of 
the  system. 

occupancy  tight  in  the  villnge.  Id  all  cases  it  belongs  to  Ooverament  if  it  i 霧 land 
occupied  by  trees  whioh  are  Gorernmexit  property.  It  will  he  observed  that  in 
some  cases  where  relations  and  pattiddrs  refuse,  any  landholder  has  the  right; 
this  gives  great  opening  to  mooey -lenders  and  others  to  increase  thoir  lands.  Once 
having  got  a  plot,  they  eagerly  exercise  their  right  of  pre-emption  on  all  con  tig- 
aooB  lands,  and  it  is  not  difficult  to  8ecDre  it  if  the  prior  claimanto  ire  poor,  or  ean 
be  persoaded  not  to  aifert  their  claim. 
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§  1 , 一 Principal  tribes. 

The  tribal  settlements  which  I  hare  been  describing  seem  to 
have  been  governed  by  "  jirgas"  or  councils  of  elders,  not  by  BAjaa, 
Chiefs^  or  Princes. 

The  tribes  that  most  prominently  appear  in  evidence  are  (1)  the 
tribes  on  the  frontier,  and  (2)  the  great  Jat  and  Bijput  tribes  of  the 
Panjab  proper.  In  the  Rohtak  district  and  in  Jdlandhar,  for 
example,  completely  joint  villages,  thoroughly  understanding  a 
joint  responsibility^  are  abundant,  and  they  are  chiefly  "  Hindu  Jits/' 
"Throughout  the  Delhi  territory  and  the  Panjdb  proper  up  to  the 
Indus,"  writes  Mr.  Tapper,  "the  Jita  are  spread  in  great  numbers 
all  over  the  country.  At  the  last  census  they  reached  the  total 
of  2,187,490,  being  chiefly  Hindus  and  Sikhs  towards  the  east^  and 
Mahammadaas  westwards.  They  are  agriculturists  ；  their  organi- 
sation by  olans  is  notorious,  and  they  are  habitaallj  grouped 
in  village  commaiiities.  Wherever  J  its  are  to  be  found,  their 
tribal  influences  and  kinship  are  still  at  work?' 

It  should  be  remembered  that  it  was  where  tbe  Rajputs  settled 
a*  a  people  they  exhibited  all  the  features  of  land  allotment  and 
village  divisions  which  I  have  been  describing.  It  was  where  they 
gained  a  footing,  not  as  a  tribe,  but  as  a  oonquering  army  only,  and 
as  furnishing  rulers  to  a  conquered  country,  that  they  established 
the  peculiar  quasi-feudal  organisation  which  we  associate  with  their 
name.  How  &r  the  Bijputs  ever  established  kingdoms  ia  this 
way  in  the  Panjab^  it  is  now  difficult  to  say.  They  did  so,  we  know, 
in  the  hills,  and  they  seem  to  have  done  so  in  other  parts,  at  a 
date  much  subsequent  to  the  tribal  settlements. 

In  the  Gojr&t  district  we  find  the  Chibs  ''—a  B&jpat  tribe 
originally  holding  the  country  in  petty  chiefships.  Under  Ranjit 
Singh,  the  chiefs  lost  their  power,  and  only  held  such  villages  as 
wero  originally  their  sir  or  immediate  holding,  and  in  these  the 
families  formed  joint  bodies  of  proprietors, 

' Topper,  Vol.  II,  page  86. 
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In  the  same  way  the  Sikhs  themselves  would  no  doubt  haye 
founded  small  states  or  chiefships  all  orer  the  coootiy,  as  they  did 
Cis-Sutlej,  but  for  the  strong  and  unifying  power  of  Banjit  Singh 
which  intenrened  to  prevent  the  growth  of  such  chiefships,  keeping 
them  down  to  the  level  j&girdfir  estates  which  miglit  graduallj 
disintegrate  into  a  number  of  separate  village  proprietary  bodies. 

§  8.— Tribal  tenures  on  the  frontier. 

It  must  be  readily  admitted  that  the  theory  of  a  tribal  origin 
to  villag^e  communities  is  most  clearly  supported  by  the  tenares 
observed  on  the  Pathdin  frontier. 

In  Hazara  we  find  the  tribes  who  occupy  the  land  are  for  the 
most  part  of  recent  origin :  their  advent  doea  not  date  farther  back 
than  the  eighteenth  century.  The  whole  country  was  divided  into 
" il^as,"  which  were,  in  fact,  the  "  mark "  or  land  allotted  to  ihe 
tribe.  This  they,  as  usual,  called  the "  wir&at "  or  inheritanoe, 
though  obtained  by  conquest.  There  was  also  anciently  a  "  waish 
or*'  vesh/' 一 periodical  redistribution  of  land— which  we  shall  find 
more  perfectly  recollected  in  other  districts. 

lu  Peshawar  the  tribal  land  was  called  "  daftar  "  and  the  share 
" baklira."  Where  there  was  do  irrigation,  which  naturally  gare  a 
fixity  to  the  divisiim,  tlie  share  consisted  in  a  proportion  of  each 
kind  of  land— good,  medium,  and  bad*  The  land  was  divided  into 
villages,  and  the  villages  into  "  kandis "  (corresponding  to  the 
" taraf "  of  the  Paajfib).  There  was  a  periodical  "  vesh  "  or  redis- 
tribution of  holdings  ®, 

•  Thii  re-allotment  is  a  regular  feature  in  the  early  coBtoms  of  landholding  in 
many  countries,  where  inequality  of  soil  renders  it  necessary,  so  as  to  ghre  each  a 
turn. 

The  whole  of  the  greater  lots  or  diriMons  nre  held  by  the  Bections  in  torn,  and 
inside  the  larger  divisions  the  land  is  divided  into  strips  o£  each  quality,  so  that  it 
may  bo  clasiified  and  each  bold,  some  good,  some  bad,  and  gome*  medium.  In 
Williams'  "  Bights  of  Common  "  (p.  66)  this  practice  is  described  as  obtaining  ia 
the  "  yills  ,,  or  tribal  loU  in  Barly  England.  A  map  is  there  giren  showiDg  a  •*  viU ', 
divided  into  strips  for  the  purpose  of  classification,  and  gaccessive  holding. 

The  cnstom  will  be  noticed  again  in  the  Chbatfsgarh  Diviiion  of  the  Cenfcral 
Provincea,  and  was  there  practised  not  only  among  tribes  on  their  allotments,  but  in 
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The  Bannil  district  also  clearly  affords  evidence  of  the  villages 
resulting  from  a  tribal  conquest  and  division  of  the  land.  The 
tribes  here  are  recent,  the  oldest  of  them  not  being  older  than  500 
years;  and  they  seem  to  have  come  down  on  and  reduced  to  serfdom 
the  original  inhabitants  who  were  pastoral  Jats.  The  tribes  sdem 
to  have  divided  the  land  by  lot,  according  to  ancestral  shares. 
There  are  traces  of  a  division  into  "  tals,"  the  area  of  the  tribe, 
" darra,"  the  holding  of  a  group  of  families,  and  "  lichh,"  the 
individual  or  one-family  holding. 

cases  where  a  number  of  settlers  under  a  headman  had  occapied  a  tract  of  land  by 
agreement  and  compact.  In  these  districts  the  headmaa  got  to  be  the  proprietor, 
and  his  descendants  formed  the  joint  proprietary  commaaity  ；  the  okher  Bettlers  were 
regarded  as  privileged  sab-proprietors. 


The  tribal  redistribatioa  is  well  described  in  the  following  extract  from  the 
PanjiLb  Administration  Report  of  1872-73 : 一 

'*In  some  cases  the  separate  holdioga  are  not  permanent  ia  their  character,  a 
CTutom  existing  by  which  the  laada  separately  held  can  be  redistributed  ia  order 
to  redreM  ineqtlalities  which  have  grown  up  since  the  original  division.  Between  the 
Indus  and  Jumna  thU  cnstom  is  rare,  and  is  probably  almost  entirely  confined  to 
river  villageB  which  are  liable  to  suffer  greatly  from  diluTioa  and  kive  little  common 
land  available  for  proprietots  whose  separate  holdings  are  swept  away,  Bvea  in  river 
Tillages  it  is  of  tea  the  rule  that  a  proprietor  whose  laads  are  swept  away  can  claim 
notbing  bat  to  be  relieved  of  hU  share  of  the  liabilities  of  the  village  for  revenne  and 
other  charges. 

"Trans-IndaD,  however,  in  tracts  of  couatry  inhabited  chiefly  by  Pathi^a  popula- 
tion, periodical  redUtribntion  of  holding  is  by  no  means  ancommon,  and  the  same  is 
■tated  to  have  been  formerly  the  case  in  some  of  the  Tillages  of  the  Pathtfn  iliqa  of 
Chach,  Clft-Indiis,  in  the  Rawalpindi  district.  The  remarkable  feature  in  the  redis, 
tribation  Trans-Indas  was  that  they  were  no  mere  adjattmeats  of  possession  accord- 
ing to  tharea,  bat  complete  ezclianges  of  property  between  one  group  of  proprietors 
and  another,  followed  by  divisioii  among  the  proprietors  of  each  group.  Nor  were 
they  al frays  confined  to  the  proprietors  of  a  single  village.  The  tribe,  and  not  the 
曹 illflge,  WAS  in  many  cases  the  true  proprietary  anit,  Aud  the  exchange  was  effected 
ftt  the  intermU  of  8,  5,  7, 10, 15,  or  30  yean  betvoea  the  proprietors  residing  in  one 
▼itlage  and  those  of  a  neighbouring  village.  Ia  some  cases  the  laud  only  was 
exchanged  ；  in  others  the  exchange  extended  to  the  houses  as  well  as  the  laad. 
Since  the  country  <canie  undor  British  rale,  every  opportunity  has  been  Ukea  to  get 
rid  of  these  periodical  exchanges  on  a  large  gcale,  by  substituting  final  partitions  or 
adjusting  the  revenue  demand  according  to  the  value  of  the  lands  actaally  held  by 
each  Tillage  ；  l>afc  the  custom  is  ia  many  cases  still  acted  upon  amongst  the  proprietors 
of  the  same  yUlage*  tboagh  probably  do  cases  remain  in  which  it  would  be  enforced 
.between  the  proprietors  of  distinct  ？ illaget." 
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In  Dera  Ismail  Khan  there  are  several  tribes— Bhitt4ni, 
Kundij  Gandapurj  and  B&bar. 

These  are  all  now  said  to  form  bhaifichira  commanitles,  but  it 
seems  very  clear  that  after  the  allotment  of  the  country  into  plots 
or  esUtes  for  groups  of  families,  there  was  no  further  oonunoa 
management.  Among  the  Bhittinis  the  "  nallas,"  or  plots  used  by 
groups,  were  aggregated  into  "  mauzas  "  for  revenue  purposes* 

Before  land  became  valuable,  the  people  of  a  "  nalla  "  had  no 
objection  to  oatsiders  coming  in  and  cultivating  a  bit  of  the  waste. 

The  people  in  a  "  nalla  "  appear  to  be  a  mere  aggr^ate  of 
holders,  though  now  that  land  is  worth  having,  they  claim  all  the 
land  in  the  "  nalla*" 

Among  the  Oandapars  it  is  noticeable  that  part  of  the  coun- 
try is  held  in  common  by  the  whole  tribe,  there  being  36,000  shares 
in  the  tract. 

It  is  here  also  distinctly  notioeable  that  a  periodical  divisioii 
was  or  was  not  customary,  solely  according  as  circumstanoes 
made  it  necessary  ；  where  irrigation  ozisted,  it  was  not  needed,  and 
did  not  appear. 

In  Bera  Ghazi  Ehan  there  is  the  same  tribal  division,  of  lands, 
but  the  regular. type  of  village  community  did  not  grow  up. 

Indeed,  I  cannot  help  observing,  that  while  all  these  cases  exhibit 
clearly  a  tribal  division  into  minor  of  major  shares,  the  further 
sub-divisions  of  these— the  modern  villages— are  nearly  always  held 
as  groups  of  individual  holdings  ；  although  they  are  all  called 
" bhaiach&ra  villages/'  and  there  was  an  original  ancestral  canneo- 
tion  between  the  holders. 

In  Dera  Ghfizi  Khfin  we  seem  to  have  a  clear  case  where, 
though  tribes  settled  and  the  "  tam&ndar "  of  the  tribe  allotted 
the  land,  each  member  held  his  land  in  complete  independence. 
Here  the  conditions  were  similar  to  those  of  Ajmer  ；  permanent 
occupation  was  not  possible  without  building  wells  or  embank- 
ments to  store  the  water  of  hill  streams;  here  there  was  little  or  no 
clearing  of  jungle  to  give  an  origin  to  a  heritable  right  ia  the 
holding  ；  but  the  construotion  of  the  well  or  the  embankment  was 
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the  act  that  gave  a  customary  title.  In  all  such  cases,  there  are  of 
oonrse  joint  holdings  of  plots  of  land,  bat  not  joint  holdings  of 
whole  Tillages  or  considerable  areas.  The  returns  would,  however, 
diow  that  there  are  a  very  few  sach  estates ~ 49  out  of  749  ；  but 
these  may  easily  arise  ；  for  some  families  that  are  powerful,  fortunate, 
and  wealthji  manage  to  extend  their^holdings  to  a  considerable  ex- 
tent, aod  this  group  is  large  enough  to  become  recognised  and  settled 
as  a  joint  estate  ®. 

§  9. ~ Tribal  settlmenta  in  the  Central  districts. 

The  Shahpnr  district  affords  a  further  illustration  of  this.  The 
country  had  originally  been  divided  out,  and  "  tarafs  "  or  lots,  locally 
called  "  varhi/'  were  assigned,  and  the  pedigree  of  the  holders 
veas  known.  At  settlement  possession  did  not  correspond  with  such 
shares :  the  villages  were  then  classed  as  "  bhai&ch&ra/' 

In  Rawalpindi,  in  spite  of  the  disturbing  influence  of  the  Sikh 
rule,  the  original  constitution  of  the  villages  has  survived.  The 
tribal  division  appears  to  have  been  uniform,  and  here,  in  many 
instances,  the  villages  were  divided  into  "  tarafs/,  and  the  tarafs  into 
" pattis; "  each  patti  is  named  after  an  ancestor  of  the  present  occu- 
pant. In  parts  the  different  tarafs  of  the  villages  are  held  by 
different  tribes* 

In  Jhilam  "it  is  the  custom  for  the  Gakhars  and  other  superior 
tribes  to  live  in  a  large  central  village,  with  all  the  village  servants^ 
while  the  J&i  cultivators  build  small  hamlets  (called  Mbok,  or  'chak ,) 
of  from  one  to  twenty  houses  all  round."  In  the  process  of  time, 
and  under  the  Sikh  revenue  system,  they  became  separate  estates. 

In  this  district,  the  Settlement  Report  remarks  ：一 

" The  colamn  for  the  total  area  shows  some  villages  which  are  small  counties. 
Afl  they  are  bond  fide  single  estates,  held  by  one  joint  and  undivided  proprietary 
body,  their  size  is  really  very  great.  Lawa  contains  over  90,000  acres  and 
extends  over  4  miles  by  16.  Thoba  has  nearly  50,000,  and  is  10  miles  by  12. 
Knndwal,  again,  stretches  for  9  miles  and  contains  85,000  acres.  Another  great 
▼illage— Lilli 一 is  now  split  up  into  four  independent  villages,  bat  it  was  once 
aU  on6  ftnd  cont&ined  32,000  acres.  Thd  people  &re  all  deBcoiidod  from  ft  oom* 
mon  ancestor.   There  are  a  number  of  villages,  each  with  above  10,000  acres." 

•  Settlement  Report,  1876,  §  215,  page  32 ,  «■  regards  the  tract  called  the  Pachid 
and  in  the  Sind  Tillages. 
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The  Settlement  Report  of  Giqrat  contains  a  map  showing 
powerful  clans  holding  almost  unbroken  tracts  of  country.  There  is 
a  great  Gujar  tract  and  a  Jat  tract,  and  a  smaller  tract  of  the  Chibs. 
The  Chibs  were  R&jpatB  who  conquered  the  country,  and  appear 
to  have  possessed  it  as  chiefs  merely  ；  but  the  petty  kingdoms 
were  suppressed  by  the  Sikhs,  as  I  have  already  noticed,  and  the 
descendants  that  now  remain  appear  as  holders  of  scattered 
villages  only. 

It  was  said,  however,  that  in  these  Gujrat  villages  joint  responsi- 
bility for  the  revenue  was  a  novelty,  but  the  system  was  easil/ 
introduced,  because  the  cultivators  in  one  community  were  of  com- 
mon descent.  They  had  managed  tbe  village  in  common  as  far  ae 
fines  and  contributions  were  concerned.  There  were  cases  where  the 
Tillage  had  been  founded  by  one  man,  and  his  descendants  became 
joint  proprietors  ；  "  but,"  says  Mr.  Tupper,  "  Path&n  devastation 
and  Sikh  misrule  reduced  squatters  and  inheritors  to  the  same 
level  ；  ancestral  shares  were  forgotten  or  disused.  Responsibilities 
were  imposed  on  the  fonoder's  kin  and  on  immigrant  outsiders 
indifferently/'  Under  our  settlement,  an  attempt  was  made  to 
adjast  the  different  classes  of  rights^  by  giving  the  settlers  a  status 
of  inferior  proprietor  (m^lik-kabza  or  mdlik-maqbuza)  with  no 
share  in  the  common  lands.  It  is  not  always^  however^  that  tbe 
tillage  had  this  origin  from  a  common  ancestor  ；  but  the  Settle- 
ment Beport  refers  to  the  troublous  times  of  Ahmad  Shih  Dur&nfj 
and  supposes  that  at  that  time,  distinct  hamlets  collected  together 
for  defence,  and  being  all  of  the  same  clan  and  possibly  in  some 
cases  related,  they  naturally  held  together. 

In  the  Giyranwala  district  there  was  again  an  ignorance  of 
joint-revenue  responsibility  ；  but  Mr.  Tupper  points  out  that  there 
is  ample  evidence  of  clans  occupying  coutignous  areas  of  country. 

In  Siftlkot  the  Settlement  Report  states  that  the  country  is 
almost  "  universally  held  by  tribes."  A  considerable  number  is 
Btated,  but  about  fifteen  ouly  are  prominent,  and  of  the  whole  many 
are  sub-divisions  of  larger  tribes  (the  J&te  here  show  some  thirieen 
sab-divisions). 
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In  Lahore  there  is  found  an  interesting  relic  of  an  old  tribal 
institution  known  as  a  "  Chaurassi/'  or  group  of  eighty-four  villages* 
A  few  of  the  villages  now  only  survive,  held  by  Bhular  Jats. 

The  G-nrdaspnr  district,  Mr.  Tupper  considers,  shows  evideiTce 
of  tribal  distribution,  and  an  interesting  extract  from  the  Settle- 
ment Report  is  given  which  shows  how  many  influences  are  at  work 
to  destroy  the  old  Bystem  of  siares  where  it  really  existed,  and 
to  substitute  possession.  , 

I  must  allude  also,  in  this  connection,  to  the  Una  pargana  of 
Hoshy^pur  which  has  been  separately  settled  of  late  years.  Here 
there  is  a  congregation  of  Brahman  villages  in  one  il《qa,  and  these 
are  often  joint  in  tenure.  The  Rdjput  villages  which  form  a  fair 
proportion  (239  oat  of  653)  exhibit  holdings  by  shares  ；  the  mis- 
cellaneous villages,  probably  consisting  of  groups  of  disconDnected 
settlers,  are  usually  "  bhaiachara.  In  these  probably  there  was  no 
real  community  at  all. 

The  Jalandliar  district  has  been  noted  as  one  where  the  villages 
are  really  joint  and  thoroughly  understand  the  principle  of  joint 
responsibility.    Here  the  villages  are  most  frequently  Jat. 

In  Ludiana  it  is  said  that  villages  held  on  ancestral  shares  are 
the  most  common.  In  some  cases  the  "  pattfs  "  only  are  divided  • 
within  the  patti  there  is  joint  holding. 

In  Ambalaj  again,  the  villages  are  mostly  bhaf&ch&ra^  bat  this 
district  was  specially  the  scene  of  the  incursions  of  various  Sikh 
chiefs  and  clans  before  the  whole  had  been  welded  into  a  power 
under  Banjit  Singh,  and  therefore  the  original  villages  were  pro- 
bably much  interfered  with.  This  will*  be  again  alluded  to  further 
on. 

The  Delhi  districts  often  exhibit  very  perfect  com  inanities^ 
mostly  of  "ts,  as  in  Bohtak. 

§  \Q^—Jo%wt  villages  having  their  origin  in  the  growth  of  families, 

not  in  tribal  settlemenU. 

In  almost  all  the  districts  it  will  not  be  supposed  that  the  tribal 
settlements  have  survived  all  the  troubles  of  conquest  and  change 
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of  dynasty  which  have  passed  over  the  districts,  so  aa  to  show  an 
unbroken  series  of  tribal  Tillages.  It  is  now  chiefly  by  ike  pre- 
valence of  certain,  castes  and  by  the  traditional  customs  of  the 
people,  that  we  are  able  to  trace  their  early  history.  In  the  midst  of 
them  may  be  found  Tillages  of  modem  orig^,  which  are  held  by 
gTonps  of  desoendants  from  some  revenue  farmer^  some  Sikh  grantee, 
or  some  powerful  chief  who  had  conquered  an  area  of  country 
(at  a  date  subsequent  to  the  formation  of  the  tribal  settlement),  and 
whose  rule  has  now  left  no  mark  but  the  proprietary  right  in 
certain  Tillages  owned  by  his  descendants. 

Whether  the  bhaifeh&ra  villages  in  the  districts  nearer  Hindu- 
8t&n  may  not  be  relics  of  the  older  ArjaQ-Hindu  races,  such  as  formed 
kingdoms  in  the  North-Western  Provinces  and  Oudh,  I  am  not 
able  to  say.  Bat  it  may  well  be  that  some  districts  haye  a  history 
such  as  I  have  traced  for  those  proyinoes  where  the  villages  are  in. 
the  first  instance  "  non-united/'  but  zammd&ri  rights  grow  up  in 
the  midst  of  them. 

In  the  districts  of  the  south-eaflt  Panj&b^  however,  there  are 
villages  which  have  an  origin  traceable  to  quite  recent  grants  and 
settleoients  of  waste  land. 

In  Sirsa  joint  villages  are  very  common,  bat,  as  might  be 
•«3cpectedj  they  are  of  recent  origin.  The  country  had  been,  devas- 
tated by  wars  and  originally  was  not  favourably  situated  as  regards 
ndnfall,  so  that,  when  it  was  re-peopled  on  tbe  restoration  of  set- 
tled government,  it  was  so  mostly  by  grantees  whose  families  of 
course  became  joiat-owners.  Bat  it  is  here  noteworthy  that  when 
more  than  one  man  started  a  village,  if  they  were  related,  their 
shares  were  not  what  they  would  have  been  on  the  purely  ancestral 
scheme,  but  ail  the  founders  took  eqaal  shares.  In  this  district 
also  these  joint  estates  show  the  usual  and  natural  tendency  to 
break  up  and  to  go  by  possession,  not  by  shares  lo. 

It  is  carious  to  observe  that  in  part  of  Dera  Ismail  Khfin, 
called  the  Makkalwad,  villages  arose  out  of  joint  associations 


w  See  Mr*  J.  Wiljon's  letter  quoted  by  Mr.  Tapper  (Vt)L  II,  pnge  42) 
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to  onltiyate  ；  two  or  three  leading  men  would  get  a  ^nt  and  invite 
a  number  of  persons  to  join  them.  The  cultivation  was  carried  on 
by  means  of  irrigation  from  streams,  for  which  purpose  the. 
.fields  have  to  be  banked  roond.  Bat  here,  though  the  term 
" 'ala  m&Iik  "  is  applied,  the  original  holders  claimed  no  superior 
proprietary  right  or  rent  charge  from  the  others.  The  headmanship 
and  its  privileges  went  in  their  families,  bat  otherwise  the  other 
settJers  got  a  share  in  the  land  on  precisely  the  same  footing,  and 
the  land  being  now  often  divided  into  shares  the  estate  is  called 
" pattid^rl/^  In  some  oases  the  shares  fixed  (on  the  basis  of  the 
number  of  "joras"  or  pairs  of  oxen  brought  to  the  settlement) 
have  become  altered  by  oircamstances^  and  the  village  ia  called 
bhaf&cbfira«  In  some  cases  the  smaller  villages  are  held  by  the 
deseendauts  of  one  man,  and  then  there  is  a  joint  holding. 

I  must  also  mention  the  Krozpur  district  as  another  case  in 
which  village  arose  without  any  tribal  settlement,  and  as  the 
result  of  grantees  bringing  waste  under  cultivation. 

In  this  district  (which  is  a  great  grain-producing  one)  it  was 
found  at  settlement  (1855)  that  many  villages  of  Jats  could 
be  tiaced  to  an  origin  not  more  tban  sixty  or  seventy  years 
previous,  and  that  the  institution  was  due  to  a  certain  number  of 
'men  getting  a  grant  from  the  "  Kirdar "  (Sikh  revenue  official) 
to  found  a  new  village  ia  the  waste.  Having  reached  their  location, 
and  decided  on  a  site  for  the  village,  the  land  was  at  once 
divided  by  lots  into  major  shares  or  "  tarafs,"  then  into  "  pattis," 
the  pattfs  into  "laris,"  and  then,  according  to  the  number  of 
ploughs^  bought  by  the  individual  members  of  the  company  \  The 
pressure  of  Sikh,  taxation  and  other  accidents  caused  these  sliares 
in  many  cases  to  be  lost,  and  actual  holdings  to  supersede  and 
be  maintained*  It  appears  to  have  been  chiefly  where  land  was 
valuable  and  there  were  distinct  groups  among  the  settlers  that 

>  Here  it  will  be  observed  that  we  have  an  initial  division  which  probably 
partly  followed  ancestral  connection  ；  the  settlers  would  nattmlly  form  gronps,  which 
may  have  been  connected  by  relationship  ；  sach  relations  would  naturally  con- 
gregate in  a  pattf  and  might  or  might  not  hold  it  jointly. 
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the  formal  partition  took  place.  In  other  cases,  the  settler  simply 
took  and  cultivated  the  plot  which  came  to  hand  and  kept  what  he 
could. 

These  villages  have  come  under  the  official  classification  of 
pattfdfiri  and  bhafichira  like  any  others. 

Before  leaving  this  district,  I  cannot  help  stating  the  distinct 
instance  it  affords,  in  other  parU^  of  tribes  settling  and  giving 
rise  to  joint  communities.  Parts  of  the  district  are  held  by  Dogras 
(near  the  river)  and  the  Naip&ls,  occupying  tbe  il£qa  of  Makha 
and  part  of  Fatfhgarh.  The  Dogras  seem  to  have  curtailed 
the  area  of  the  Naipfils.  Both  are  tribes  of  Rijpat  descent.  It 
would  seem  that  neither  tribe  divided  the  land  into  shares,  bat 
held  it^  the  report  sajrs,  "in  common/'  I  cannot  ascertain  whether 
in  this  case  they  actually  held  and  cultivated  the  land  themselves 
after  baviDg  driven  out  the  previous  occupants  ，,  or  whether  they 
merely  subdued  them,  leaving  them  in  occupation  of  the  land  and 
treating  them  as  tenants  ；  in  that  case  tbe  tribesoieii  would 
naturally  settle  as  proprietors  over  the  different  village  groups  and 
jointly  take  the  payments  exacted  from  the  tenants,  and  divide  it 
without  any  necessity  for  allotting  land  shares.  If  this  was  the 
case,  it  closely  resembled  the  effect  that  the  incursions  of  Sikh 
misls  or  fighting  companies  (for  they  were  not  true  dans)  had  on 
the  villages  in  Ambdla^  though  there  the  Sikhs  did  not  become 
joint  proprietors  of  tbe  land,  but  joint  over-lords,  receiving  a  pay- 
ment from  the  original  village  body  or  group,  as  I  shall  describe 
farther  on. 

In  the  ^urg&Mi  district  there  were  very  few  villages  which 
could  be  traced  to  a  remote  past;  the  majority  were  recent 
villages,  granted  to  individuals  whose  families  and  descendants 
formed  the  joint  communities  of  the  "  zamindirf  "  type*,  and  with 
them  came  inferior  castes,  and  perhaps  some  men  of  the  founder's 
caste,  and  these  received  either  a  share  in  the  village,  or  became 

•  Settlement  Report  quoted  in  Tapper's  VoL  III,  page  40. 
»  See  Mr'  Wilson's  letter  in  Topper's  Vol.  II，  page  42. 
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privileged  tenants,  'as  the  case  might  be.  There  is  now  a  very 
great  tendency  in  the  villages  to  become  separate. 

In  some  cases  the  villages  were  formed  by  voluntary  associa- 
tioQB  of  men  of  different  caste. 

§  11. 一 Creation  of  Joint  responsibility  to' Government, 

It  may,  perhaps,  surprise  the  student  who  has  seen  in  how 
manjr  different  ways  what  are  now  regarded  as  joint  villages  grew 
up,  that  it  wad  possible  to  make  the  people  accept  the  principle 
of  joint  responsibility  for  the  Government  revenue,  where  there 
was  no  original  bond  of  common  ownership  between  them.  It 
may  be  replied,  in  the  first  place,  that  the  grant  of  a  common  lot 
of  waste  surrounding  the  group  of  holdings  as  in  Kangra  may 
have  had  a  powerful  inflaence  in  reconciling  them  to  it  ：  but  pro- 
bably more  than  this,  the  assessment  is,  as  a  rule,  easily  paid, 
and  the  joint  responsibility  is  rarely  enforced  ；  heuce  it  becomes  a 
very  shadowy  thing*  and  does  not  appear  formidable,  even  if  it  is 
thoroughly  understood  when  first  introduced*. 

*  The  AdminiBtration  Report  of  1872-73  makes  the  following  remarks  on  this 
subject  (page  18) ： 

"Iji  the  Simla  Hills  and  in  the  more  mountainous  portions  of  the  Kangra 
district,  the  present  village  communities  consist  of  numerous  small  hamlets,  each 
with  its  own  group  of  fields  and  separate  lands,  and  which  had  no  bond  of  union 
until  thej  were  united  for  administrative  purposes  at  the  time  of  the  Land  Revenue 
Settlement.  In  tiie  MalUn  Division,  again,  while  regular  Tillage  communities 
were  frequently  found  in  the  fertile  lands  fringing  the  rivers,  all  traces  of  these 
disappeared  where  the  cultivation  was  dependent  on  scattered  wells  beyond  the 
inflaence  of  the  river.  Here  the  well  was  the  true  unit  of  property  ；  hut  where 
the  proprietors  of  several  wells  lived  together  for  mutaal  protection,  or  their  wells 
were  sufficiently  near  to  be  conveniently  included  within  one  village  bonndarj,  the 
opportonity  was  taken  to  group  them  into  village  communities.  The  same  coarse 
hMB  been  followed  in  some  parts  of  the  DeriLjafe  Division,  where  small  separate 
properties  readily  admitting  of  anion  were  found.  These  arrangements  were 
made  possible  by  the  circumBtance  that  the  village  community  system  admits  of 
any  amount  of  separation,  i.e,,  as  (among  themselves)  of  the  property  of  the 
individual  proprietors,  and  by  care  being  taken  that  in  the  internal  distribution 
of  the  revenue  demand  it  ahoiild  be  duly  adjusted  with  reference  to  the  reBoarces 
of  the  •eparate  holdings.  They  aUo，  in  general,  involved  the  making  oyer  in 
joint  ownerehip  to  the  proprietors  of  the  separate  holdings  of  waste  land  situate 
within  the  new  bonndaiy  in  Which  no  private  property  had  previooBly  existed/' 
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§  li.— Filiates  under  Rdjput  Rulers  in  ike  Hills. 

I  have  already  remarked  that  there  are  districts  which  did  not 
originally  show  anj  village  communities.  The  Eangra  district  is 
one:  at  the  time  of  annexation  (1846)  it  was  a  lUjput  State. 
The  R£ja  was  the  head  of  the  society,  and  he  was  content  with  hia 
grain-share,  his  cesses,  and  his  taxes,  and  with  the  right  to  the  waste. 
The  circamstances  of  hill  cultivation  do  not  favour  the  aggrcgatioa 
of  dwellings  into  large  village  sites,  so  that  in  Kaogra  we  hare 
small  scattered  hamlets,  as  the  ground  permits  the  formation  of 
terraced  or  level  fields  on  the  hill-side. 

Eangra  was  one  of  a  group  of  States.  I  hare  already  remarked 
on  the  frequency  with  which  the  old  Hindu  States,  which  were  for 
the  most  part  small,  grouped  themselves  in  feudal  sabordination  to 
a  great  Bija,  and  this  is  really,  on  a  larger  scale,  the  lUjput 
tenure  we  find  in  Ajmer,  where  the  head  of  the  "  federation/'  if  I 
may  so  call  it,  has  his  kh&Isa  or  royal  demesne,  and  the  chiefs 
estates  are  the  counterpart  of  the  smaller  R&j's  subordinate  to  the 
Adhirdj.  The  Kangra  group  included  Chamba,  Siba^  Detfirpar 
Guler,  Suket*,  Mandi,  and  Kulu,  which  still  exist.  The  JamuRaj 
(under  the  Mah&r&ja  of  Jam6  and  independent)  formed  another  con- 
siderable group,  Mr.  Barnes  remarks  that  in  Eangra  he  "  dis- 
cerns the  primitive  form  of  property  in  Hindustan/'  The  cha- 
racteristics of  this  are,  I  have  no  occasion  perhaps  to  repeat/  (1) 
that  the  society  recognises  a  chief  to  whom  it  pays  a  share  in 
the  grain,  who  takes  toll  and  tax,  who  has  a  right  to  deal  with 
the  waste,  subject  to  the  practical  rights  of  user  of  the  landholders-; 
(2)  that  the  landholding  right  arises  in  the  original  clearer  of  the 
land  for  cultivation  and  his  descendants,  the  right  in.  that  being  all 
that  is  claimed,  and  it  is  called  wdrisi  (as  in  Kangra)  or  wir&atj 
or  mirds^  &c.  The  theory  is,  that  an  ousted  proprietor  can  return 
after  ever  so  long,  and  though  oui:  Courts  necessarily  bring  a  law  of 
limitation  to  bear  on  snch  okims,  still  the  people  recognise  the 
right  uncontentiously  in  many  cases  ^ 

*  Strange  to  say,  this  state  has  now  a  Brahman  ruler. 

•  See  Barnes,  Settlement  Report,  §  32. 
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And  in  Eangra  the  right  was  never  sold  out-and-out  (jast  as 
we  observe  in  Malabar  and  Kanlura). 

The  holder  of  each  plot  of  land  regards  his  holding  as  his 
own  inheritance^  but  has  neither  joint  responsibility  for  revenue 
with  his  neighbotirj  nor  claims  anything  but  a  right  of  getting 
grazing  and  firewood  from  the  waste.  It  was  only  at  our  set- 
tlement that,  following  the  North* West  system^  the  waste  was 
distributed  ，  among  the  villagers  as  their  property,  subject  to  the 
Government  right  to  the  trees.  The  villagers  were  then  told  they 
were  jointly  responsible,  and  thus  a  "  bbaf£ch&ra  "  community  was 
artificially  created. 

It  is  true  that  in  Nurpur  tahsil  of  this  district  ®  and  in  the  tract 
called  Sh&hpur  Eandi  (later  transferred  to  the  Gurdaspur  district) 
there  were  villages  of  a  larger  kind,  and  claiming  a  right  over  an 
entire  area  •  ；  these  were  due  to  foundation  by  a  powerful  individual 
and  the  joint  sucoession  which  extended  the  proprietary  right  into  a 
joint  ownership  over  the  whole  area :  this  in  time  split  up  into 
paUiddri)  and  may  pass  into  the  bha{dchdra  form  of  holding. 

It  is  carious  to  remark  that  where  the  tribes  were  pastoral,  not 
agricultural  as  Gtijars  and  "  Gaddis/,  they  took  plots  of  land, 
not  for  agriculture,  but  for  grazing,  and  subject  to  a  toll  to  the 
Baja^  which  was  no  doubt  the  equivalent  of  the  agriculturist's 
gnun-share*  They  regarded  the  grazing  grounds  as  their  "  warisi " 
also  10.  • 

§  IS. — Tie  Simla  HUl  States. 

In  the  Simla  States  and  Chamba,  still  held  by  their  own  R£jpnt 
Bfijas,  the  customs  of  landholding  are  just  the  same.    Members  of 

7  The  hill-sides  were  allotted,  eays  Mr.  Barnes  (with  delightful  naSvetQ,  by  the 
contiguous  Tillages  with  the  greatest  unanimity. — Barnet*  Report,  §  296.  See  LjalPs 
Beport,  §  27. 

••See  Barnes,  §  133.  In  these  Tillages  the  superior  olast  who  formed  the  pro, 
prietaiy  body  paid  the  Riga's  grain  ahare,  but  took  the  taxes  and  tolls  within  their 
area  from  the  inferiors  ；  in  some  cases  (as  the  Indaura  talaqa)  this  developed  nata« 
xtUy  into  a  regular  landlord-Tillage,  jointly  owned  by  the  predominant  family, 

•  See  Roe's  Settlement  Report  of  .Sh^bpor  Eand^  1878,  pan,  00,  page  19. 

»  Barnes,  §  129. 
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the  ruling  family  are  provided  for  by  grants  of  the  revenue  of  a  vil- 
lage or  two,  and  the  "  birt,"  which  we  found  bo  clearly  characteristic 
of  the  old  form  of  "Rij,  was  everywhere  known  :  but  in  these  States 
chiefly,  if  not  solely^  in  the  form  of  grants  for  religions  or  chari- 
table objects,  "  Jiwan  birts,"  or  grants  of  land  to  members  of  the 
B^ja's  family,  are  not  kuovirn  K  In  these  States,  transfer  of  a  wir£sat 
holding  still  requires  the  saDction  of  the  R^ja,  though  this  is 
perhapB  more  connected  with  the  custom  of  levying  a  tax  or  fee 
(nazar&na)  on  succession,  than  connected  with  a  superior  right  in 
the  soil  residing  in  the  R&ja. 

There  were  also  none  of  the  "  zam(Dd&ri  birts ,,  known  in  Oudb, 
nor  was  there  auy  division  of  the  B&ja's  rights  in  the  lands,  on  the 
occasion  of  a  demise. 

Thus  there  is  no  opportunity  for  a  powerful  man  or  his  family 
to  acquire  the  R&j  rights  in  his  estate,  and  so  originate  joint  pro- 
prietary villages.  The  in  these  countries  has  always  descended 
entirely  by  primogeniture,  and  it  is  theoretically  indivisible.  If  it 
did  split  up  to  a  certain  extent,  it  was  only  into  a  series  of  smaller 
'R&ys,  each  also  indivisible. 

But  the  succession  to  all  property,  not  being  tie  Kaj  rights,  is 
joint,  though  there  are  traces  of  primogeniture,  iu  the  fact  that 
(as  in  KaDgra)  the  eldest  son  gets  some  addition  to  bis  share 
(jetiLosi)^  even  though  it  be  only  a  cow  or  some  article  of  property. 
Naturally,  Rajput  settlers,  not  of  the  roynl  race,  might  found  com- 
munities, and  would  do  so  in  States  like  Kangra^  if  it  were  not 
that  tbey  are  fewer  in  number,  are  not  rich  enough  to  acquire 
large  landholdings,  and  the  families  are  apt  to  disperse  and  seek 
other  means  of  livelihood  than  agriculture.  The  local  difficulty, 
too,  of  obtaining  land  for  cultivation  compels  families  to  separate 
and  settle  apart  wherever  they  can  find  lands  to  clear  and  occupy, 
even  if  they  desire  to  remain  in  their  native  State  and  liye  by 
farming. 

1 1  am  indebted  to  Major  Nisbet,  Superintendent  of  Hill  States,  for  information 
regarding  the  Simla  Hills  R《j. 


LAND  TENURES  OF  UPPBR  INDIA 


417 


The  student  will  not  fail  to  note  from  the  examples  afforded 
by  the  Himalayan  States,  as  well  as  by  Ajmer,  how  different  an 
order  of  things  results  when  merely  a  Rajput  Chief  with  his  army 
conquers  a  country  and  obtains  the  chiefship  of  it^  to  what  happens 
when  as  in  so  many  districts  the  Rajputs  settled  ca  a  people. 

§  14. 一 Some  special  tenures  in  the  Panjdh, 

In  Mnltan  there  are  some  curious  tenures  to  be  noted.  Along 
the  rivers,  Jat  cultivators  formed  communities^  some  apparently 
joint  '•  Away  from  the  rivers,  cultiyation  could  only  be  undertakeQ 
by  providing  permanent  means  of  irrigating  the  waste.  The  waste 
land  was  unowned,  and  was  consequently  claimed  by  the  ruling 
power  in  later  times,  and  we  Bee  some  curious  tenures  arising  from 
the  occupation  of  land  connected  with  the  construction  of  canals  or 
sinking  wells* 

" Away  from  the  rivers,"  writes  Mr.  Roe,  "  the  Tillages  are  generally 
merely  a  collection  of  wells  which  have  been  sunk  in  the  neighbourhood  of  a 
canal,  or  in  the  more  favourable  spots  in  the  high  lauds.  In  these  there  never 
has  been  any  community  of  interest :  in  very  many  cases  there  is  not  even  a 
oommon  village  site  ；  each  settler  has  obtained  his  grant  direct  from  the  State, 
hu  sank  his  well  and  erected  hi'  homestead  on  it.  Under  our  settlements  the 
waste  land  between  those  wells  has  been  recorded  as  a  matter  of  course 一 
*  sb^milat-deh '  (common  property  of  the  village),  but  originally  the  well-ownera 
had  no  claim  to  it  whatever. 

" But  whilai  thifl  is  the  origin  of  many  or  most  of  the  Yillages,  there  were 
other  tracts  where  a  particular  tribe  or  &milj  was  undoubtedly  recognised  as 
holding  a  zamfnd^H  or  proprietary  right  over  all  the  lands,  cultivated  or  on- 
cultivated,  which  we  call  a  mauza  or  village." 

But  under  the  rule  of  the  Sikhs,  the  State  did  not  much  respect 
the  rights  of  the  proprietary  body,  and  whea  there  was  cultiirable 
waste  in  the  village^  it  gave  direct  grants  to  settlers  just  as  it  would 
in  lands  over  which  no  zamindarf  claims  existed.  Such  a  new 
settler,  however,  could  have  been  mach  annoyed  by  the  proprietors^ 
and  he  secured  his  position  by  paying  a  sort  of  rent— a  half-seer  in 
the  maund  of  produce 一 known  as  haq-zamiud^ri  ；  he  also  paid  an 
installation  fee  ("jhtiri"or  "siropa"). 

a  Tupper,  Vol.  1】, page  25;  and  Roe's  Settlement  Report,  §  66. 
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" Sometimes,"  oontinues  Mr.  Boe,  "  the  agreement  was  that  the  g^mfwi^^r 
should  be  proprietor  of  half  the  well  sunk,  the  sinker  being  proprietor  of  the 
other  half,  and  haviog  a  permanent  right  of  occupancy  w  tenant  of  the  zamin* 
d&r's  half.  ThiiS  custom  is  known  as  *  4dhl&pi/  and  it  prevails  chiefly  in  the 
south-west  corner  of  the  district." 

Mr.  Roe  also  mentions  a  custom  in  the  south-east,  where  the 
well-sinker  digs  the  well  entirely  on  behalf  of  the  zamindfirsj  and 
becomes  entitled  to  nothing  but  a  portion  of  the  gross  produce,  as 
long  as  the  well  remains  in  use.  This  is  the  "  kasdr-sil-cbah^  and 
the  recipient  is  called  kasur-khwdr*/' 

The  person  who  sinks  the  well  is  called  "chakdfo  V'  and  this  class 
form  the  "  adni-maliks/'  or  inferior  owners,  under  the  zamfod^n 
family  or  "  'al&  m&liks/'  It  is  noteworthy  that  ia  cases  where  the 
sharers  in  the  zamfndari  right  were  Damerous  and  occupied 
the  whole  land,  8o  that  no  outside  settlers  came  in,  they  also 
paid  a  half-seer,  just  like  the  haq-zamindari^  only  that  it  was 
called  half  "  haq-muqaddami "  and  went  to  the  headman.  It  was 
only  when  the  body  of  outsiders  who  paid  were  sufficiently  numeroas 
to  afford  a  fair  income  to  the  headman,  that  he  would  cease  to  collect 
any  Aaq  from  members  of  his  own  tribe*  In  time  the  rent  collected 
from  the  outsiders  ceased  to  go  to  one  headman  and  was  divided 
among  the  whole  family. 

§  15* ~ Jdffir  and  Mu^dfi  Tenures, 

We  have  now  reviewed  tbe  Panj&b  village  tenures  and  a  few 
other  customs  which  arise  in  connection  with  them.    There  still 

•  "  Or  kasOr-khor  " the  "  eater  "  of  the  "  fractions  " ~~ a  share  in  the  grain-heap. 
The  term  is  also  applied  in  cases  where  the  chakdar  gives  his  land  to  tenants,  leaving 
them  to  pay  the  revenue,  and  giving  bim  only  a  balance  or  "  kasdr." 

4  This  term  is  applied  either  to  settlers  introduced  by  the  State  or  by  th0 
Eamfndars  themselves  ：  it  is  derived  from  "  cbak  " 一 the  woodwork  of  the  Persian 
wheel,  by  which  the  water  .is  raised.  There  may  be  cases  where  tho  chakdilrs  were  so 
called  when  no  zamincUlrf  right  other  than  that  of  the  State  existed.  It  was 
formerly  supposed  (and  so  stated  in  the  first  Settlement  Report,  and  followed  by 
Mr.  Barkley  in  his  account  of  the  tenures)  that  the  zamlnd^r  could  buy  out  the  chakdir 
by  repaying  tbe  cost  of  the  well  ；  and  this  idea  was  perhaps  encouraged  by  the  fact 
that  the  chakdibr  would  employ  tenant*  to  cultivate  his  well  lauds,  and  this  tenancy 
might  be  taken  up  by  one  of  the  old  zamfnddrs.  It  is  now  known  that  this  view  U 
mistaken  ；  the  chakd&r  Is  fall  proprietor,  though  subject  to  payment  of  a  qoit-ient. 
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remain  to  be  described  certain  tenures  which  are  derived  from  the 
grant  of  the  State,  other  than  a  mere  lease  or  sale  of  a  plot  of 
auoccupied  waste. 

lu  the  grants  here  alluded  to,  there  were  already  villages  in  pos- 
session of'  at  least  a  part  of  the  area,  and  the  grantee  obtained  the 
rigbt  of  collecting  the  revenue,  and  appropriating  the  whole  or  part 
of  it  for  himself  ；  while  at  the  same  time  he  could  increase  his  profits 
by  improving  the  estate  and  by  locating  tenants  on  tmtilled  holdings. 

In  some  cases  the  grantee  was  proprietor  of  the  land  to  begin 
with,  and  then  the  grant  amounted  merely  to  a  remission  of  the 
State  revenue  on  the  land. 

The  chief  forms  of  such  grants  known  in  the  Panj&b  are  the 
i&glr  and  the  "  mu'dfi/ 

The  jdgir  was  originally  a  grant  of  the  revenues  of  a  certain 
village  or  number  of  villages^  to  be  taken  by  the  grantee  in  support 
of  a  fixed  military  contingent.  The  j&girdir  need  not  be  owner 
of  the  lands,  but  he  usually  was  of  some,  and  had  opportunities 
(aa  we  observe  in  such  grants  all  over  India)  for  acquiring  others. 
Speaking  generally,  this  circumstance  did  not  affect  the  j%(rd£r's 
position  to  the  same  extent  as  in  other  provinces  ；  and  in  the  Pan- 
jdb,  as  a  rule,  the  jdgfrdar  is  not  by  any  means  looked  on  as  the  pro- 
prietor of  all  the  lands  in  his  estate  by  virtue  of  his  grant.  He 
has  his  own  lands  or  perhaps  whole  villages  of  his  own,  but  that 
is  all;  nor  is  he  owner  of  the  waste,  unless  he  can  show  a  title  to 
it  like  any  other  land. 

In  the  Cis-Sutlej  States  the  jdgirdfir,  so  called,  was  oflea  not  a 
grantee  of  any  Government  at  all,  but  was  simply  a  marauding  chief 
of  a  Sikh  "misl,"  a  fighting  body,  not  properly  a  clan  at  all,  but  having 
a  sort  of  feudal  organisation,  and  a  scheme  of  sharing  and  succeeding 

»  When  iigin  are  hereditary,  and  not  for  life  only  (which  they  often  are).  Got- 
erament  has  the  right  to  fix  the  rule  of  descent  (Act  IV  of  1872,  gection  8)  ；  a 
Civil  Court  cannot  entertain  a  claim  for  right  to  a  jdgir  unless  the  Qoveniment 
specially  authorises  some  question  to  be  00  determined  (Pension  Act  XX III  of 
1871).  Bat  this,  it  will  he  uuderstood,  refers  to  the.  auignment  of  the  revenue— 
matter  of  favour  ia  which  tho  State  as  grantee  U  the  sole  jadge  ：  it  does  not  refer 
to  ordinary  proprietary  claims  in  the  land  itself* 
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by  inheritance  to  property  acquired.  These  chiefs  took  possession, 
and  claimed  the  whole  area,  of  large  tracts  of  country  ；  thej 
called  the  cultivated  laud  "  sir     and  the  waste  "  Mr." 

But  as  the  so-called  j%frdar  had  no  actual  occupation  of  all 
the  land  (except  where  he  chose,  or  was  able,  to  take  actual  pos- 
session), he  left  the  old  village  body  in  possession,  claiming  for 
himself,  as  over-lord,  all  the  rental  except  a  chahdram  or  fourth 
•hare  in  the  produce,  which  remained  to  the  villages. 

Under  our  settlement  arrangements  the  jagfrd&r  now  receives 
the  revenue,  the  original  landholding  communities  or  individuals 
being  settled  with  and  retaiuing  full  proprietary  rights.  He  iu 
fact  is  a  mere  assignee  of  the  revenue,  taking  what  otherwise 
would  go  to  the  State. 

Among  these  "  jdgirdars  "  there  is  a  regular  cub  torn  of  sharing 
the  income  of  the  estate.  Firsts  there  was  a  share  for  the  chief,  and 
minor  shares  for  the  "  pattidars  "  or  "  horsemen."  These  shares 
are  inherited  according  to  a  special  rale  ；  no  widow  succeeds 
nor  a  desceodant  in  female  line,  and  a  collateral  can  succeed  only 
if  the  common  ancestor  was  in  possession  at  a  fixed  date 
(1808-9), 一 the  date  when  the  British  Government  took  the  petty 
chiefs  under  its  protection.  The  greater  chiefs,  now  called  jagirdars, 
were  originally  iu  fact  the  sovereigns  of  petty  states  which  they 
conquered  and  held  on  the  R&jput  system.  Sovereign  powers  were 
withdrawn  in  1847,  and  the  estates  became  jdgfrdaii,  and  were  held 
on  condition  of  loyalty  and  rendering  of  service  when  required,  to 
the  British  Government.  In  most  cases  of  these  j4gir  grants ~ the 
support  of  military  force  being  now  no  longer  necessary 一 Govern- 
ment has  imposed  a  "  commutation  tax,"  i.e.,  a  certain  eash  rate 
per  acre,  which  is  levied  in  lieu  of  service. 

§  16. 一 Mu'afi  grants. 

By  a  "  mu^aii "  is  properly  meant  a  remission  (by  royal  grant) 
of  the  obligation  of  paying  revenue  on  a  fixed  plot  of  land,  and 

•  MelvUl's  Amb^la  Settlement  Report,  §  61.  The  jagirdar's  own  land  is  also 
called  "Una  "  in  the  Cis-Satlej  districts. 
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this  was  made  often  in  favour  of  some  religious  person  or  institution, 
or  for  some  good  service.  According  to  the  original  meaning,  the 
term  implies  that  the  holder  of  a  plot  of  land  is  "  excused  "  from  pay- 
ing the  Ooveniinent  revenue  ；  and  usually  it  would  be  the  person's 
own  land  that  is  "  excused  "  from  revenue  payment,  or  a  grant  of 
land  at  disposal  of  the  State  has  been  made  "re venue- free/'  Bat  in 
the  older  days,  when  proprietary  right  was  less  thought  of,  the  State 
no  doubt  granted  in  mii'afi  a  village  or  plot  of  land  which  was 
already  in  the  occupation  of  some  one  else.  Here  the  mu'dfidar 
contented  himself  with  leaving  the  original  occupants  in  possession, 
but  he  took  "  batai ''—a  share  in  the  produce— from  them.  The 
mu，《fi  also  had  no  condition  of  service  attached  to  it.  The  terms 
" jigfr"  and  "  mu'4fi "  have  now  come  to  be  used  very  much  as 
Bynonyms.  This  is  owing  to  the  fact  that  service  is  not  now  re- 
quired as  the  oondition  of  the  grant.  A  "  mu'afi  "  is,  moreover, 
usually  a  email  grant  ；  the  jigir  grant  was  commonly  held  by 
persons  of  some  family  and  consideration.  At  the  present  day 
however,  one  hears  the  pettiest  revenue-free  holdings  called"  jaglr/' 

In  any  case  when  a  j&gfr  or  a  ma'&fi^  which  was  for  life  only, 
lapses,  then  if  the  grantee  was  the  mere  recipient  of  Government 
revenue,  be  or  his  heir  has  no  farther  claim  ；  but  this  in  practice  is 
rarely  the  case,  for  the  grantee  may  be  actual  owner  of  some  of  the 
land,  and  may  have  improved  the  waste,  and  may  have  also  reduced 
the  proprietors  of  the  villages  to  being  his  tenants  on  some  favourable 
terms.  In  this  case  the  position  to  be  assigned  to  the  successors  of 
the  grantee  may  be  difficult  to  decide.  And  when  sach  grants 
lapse^  special  proposals  are  submitted  to  the  Financial  Commissioner 
showing  with  whom  the  estate  is  to  be  settled  and  at  what  rates. 

Jn  settling  a  resumed  revenue  assignment,  the  practice  depends 
on  whether  we  are  dealing  with  an  entire  esiaie,  ot  with  revenue- 
free  plois  inside  an  estate  which  pays  revenue.  In  the  former  case, 
as  the  estate  was  settled  like  any  other,  on  lapse  of  the  assignment 
all  that  happens  is  that  the  revenue  is  in  future  paid  to  Government. 
"When  aplol  lapses,  the  assessment  has  to  be  considered  and  alfto 
who  is  to  be  settled  with,  the  ex-mu'afidar  or  the  estate  owner. 
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In  a  few  places,  on  the  border  of  HiDddstdn,  State  grants  called 
istimr&ri-maqarrari  are  fonnd 乙  They  might  or  might  not  be 
proprietary  grants.  If  not,  they  only  gave  a  right  to  receive  the 
Government  revenue,  of  which  only  the  fixed  sum  specified  in  the 
grant  had  to  be  remitted  to  the  treasury. 

§  17. 一 Taluqddri  or  superior  rights  over  proprietary  v%llage9. 

Besides  these  cases  of  revenue  assignment^  other  circamstances 
may  create  a  double  tenure  or  interest  in  the  land.  The  unsettled 
and  precarious  tenure  of  former  Governments,  and  the  disturbances 
and  oppression  which  marked  their  era,  constantly  tended  to  setup 
one  class  of  proprietors  and  throw  down  another.  A  revenue 
farmer  might  acquire  a  certain  right,  or  villages  may  have  pat 
themselves  under  the  managemeot  of  some  wealthy  or  powerful 
person  for  the  sake  of  his  protection.  Had  the  coarse  of  things 
gone  on  unaltered,  these  persons  would  have  in  time  become  pro- 
prietors^ obliterating  the  original  rights  ；  but  as  it  is,  the  growth 
of  the  superior  has  been  arrested  before  it  had  reached  the  stage  of 
completely  absorbing  the  original  rights  in  the  village  below  him. 
At  the  present  day,  therefore,  there  are  rights  on  both  sides  which 
demand  recognition  at  settlement.  The  class  of  cases  in  which  this 
occurs  in  the  Panj&b  are  neither  numerous  nor  important  ；  for 
want  of  a  better  term  the  superior  right  is  called  taluqdari^  and  the 
right  of  the  original  holder  is  still  called  biswadari^  a  term  which 
properly  implies  simple  proprietorship  in  the  soil  ®, 

As  in  the  North-West  Provinces,  the  rule  at  settlement  is, 
wherever  possible,  to  acknowledge  the  actual  proprietors  and  allow 
the  superior  a  fixed  cash  allowance  or  m&likdna.   The  law,  however. 

7  In  Karnfl  for  example.  See  Barkley's  edition  of  Directions,  §  138,  page  51 . 

R  The  "  biBwad&r"  is  the  actual  soil-holder,  the  "  talaqd^  "  (or  the  "zamfndar ,,)  if 
the  superior  right-holder,  lu  the  Cis-Sntlej  States,  in  the  case  of  the  Sikh  j^irdfo 
described  in  the  text,  the  practice  is  said  to  be  reversed  ；  the  conquerors  call  tfaemselTes 
" biswad^r  "  and  the  soil^wners  " zamfudih- "  (using  the  term  in  its  literal  sense). 
This  is  ouly  becanse  the  conquering  cbiefis  chose  to  assnme  the  complete  right  in  the 
land,  and  so  called  their  "  right "  the  biswadfiri,  deposing  tho  real  bifwadirs  to  beiog 
mere  "  landholders." 
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gives  power  to  the  Financial  Commissioner,  as  the  chief  controlling 
authority,  to  determine  which  party  shall  be  settled  with 

The  cases  in  which  questions  of  double  tenure  arise  are  often 
those  in  which  a  mu'dfi  or  a  j&glr  tenure  exists,  and  when  the  revenue- 
free  right  lapses,  a  settlement  has  to  be  made  ；  it  may  be  that  the 
quondam  grantee  or  his  family  have  actual  proprietary  rights  in  the 
estate,  besides  the  fact  of  the  revenue  assignment  ；  or  it  may  be 
that  his  right  was  quasi-proprietary,  and  it  is  for  consideration 
whether  he  shall  be  admitted  to  engage,  or  the  body  under  him. 

§  18. 一 Inferior  proprietors. 

The  superior  and  inferior  interests  which  arise  from  the  existence 
of  the  revenue  grants  or  some  person  with  the  "  taluqdari "  interest, 
described  in  the  last  two  paragraphs^  are  concurrent  over  the  entire 
estate.  But  there  may  be  many  vestiges  of  former  proprietary  rights 
which  do  not  extend  beyond  particular  plots  of  land  now  in  posses- 
sion of  the  holders.  In  the  Panjab,  just  as  elsewhere,  these  have 
been  provided  for  according  to  the  state  and  degree  of  sarvival^  by 
recognition  as  inferior  proprietors,  or  as  tenants  with  privileges  of 
rent-rate  and  fixed  occupancy  ；  and,  naturally  enough^  it  is  not 
always  easy  to  drave  the  line  between  the  two. 

One  of  the  commonest  ways  in  which  the  "  adn^mdlik"  right, 
as  it  is  often  called  in  the  Panjab,  arises,  is  in  the  case  of 
persons  who  originally  settled  along  with  the  proprietors,  bat  who 
were  not  of  the  same  caste  or  clan,  and  were  not  admitted  to  the 
fall  proprietary  position  as  members  of  the  community  lo. 

Descendants  of  the  female  relatives  of  the  original  founders 
also  got  into  a  village  on  similar  terms. 

There  may  be  also  "  proprietors  of  their  holdings  "  who  are  out- 
siders^ but  have  got  land  by  grant  of  Government  (of  abandoned  or 

•  See  Berkley's  edition  of  Directions,  §  128,  and  Revenue  Act,  section  84. 

*  Thi€  kind  of  inferior  right  constantly  arose  in  cases  where  one  or  more  leaden 
started  under  a  grant  to  found  a  village,  and  required  help  in  bo  doing.  In  some 
cAflet,  indeed,  as  in  the  Dera  Ismail  Kh6n  district  already  noticed,  the  whole  of  the 
Bettlera  became  equally  proprietors,  but  in  other  districts  the  owners  were  adoi- 
m^liki,  M  in  the  case  of  the  Bettlers  in  Moltin. 
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ownerless  lands)  ^  or  bj  purchase.  In  some  cases  tenants  purcbftse 
the  proprietary  right  in  their  holdings. 

In  some  parts  of  the  Rawalpindi  division,  certain  classes  of 
ocoupants  of  land  have  been  declared  sub-proprietors  of  the  land 
in  their  own  possession,  and  settled  with  at  fixed  rates  on  a  sort 
of  sub-settlement.  In  some  cases  the  village  community  can 
require  the  sub-proprietor  to  join  the  community,  taking  his 
Bhare  in  the  liabilities,  and  becoming  entitled  to  a  correspond- 
ing share  in  the  profits  i.  In  the  Hazira  district,  the  inferior  pro- 
prietor, or  "  m&lik-kabza  "  as  he  is  called,  is  found  just  as  in  the 
Rawalpindi  division.  Major  Wace  *  has  devoted  some  interesting 
remarks  to  this  institution.  The  milik-kabza  of  these  parts 
pays  no  rent,  beyond  the  revenue  demand  and  cesses  due  on  his 
holding  ••  he  is  not  a  member  of  the  coparcenary  body  of  village  pro- 
prietors, and  can  claim  no  interest  in  the  village  common,  except  the 
user  of  grazing,  wood,  and  grass,  to  the  extent  of  his  personal  wants. 

I  must  pass  over  the  objections  which  were  made  to  the  allow- 
ing of  sach  a  tenure.  In  truth,  it  is  one  which  accords  with  fact, 
and  that  is  its  complete  vindication.  Major  Wace  points  out  that 
it  is  quite  consistent  with  native  history.  Such  rights,  so  limited, 
were  granted  to  faqirs  and  other  religions  persons.  An  old  Sikh 
mu'afidar  often  occupied  the  same  position,  since  when  one  of  the 
original  w&ris&n  or  proprietors  recovered  his  village  on  the  establisb- 
ment  of  British  rule,  after  years  of  dispossession^  it  was  oulj  reason- 
able to  allow  some  privileges  to  those  who,  during  all  that  long  term 
of  years,  had  had  the  management  of  the  village.  It  would  be  oon- 
trary  to  past  prescription  to  require  such  persons  to  pay  any  rent 
on  their  holdings  ；  at  the  same  time  it  would  not  be  consistent 
with  facts  to  admit  tbe  malik-kabza  to  all  the  privileges  of  the 
actual  proprietary  body,  who  had  many  other  rights  and  privileges 
as  such,  besides  tbe  receipt  of  rent. 

】 Jheluin  Ist  Settlement  Report,  §  267  (2). 

■  Settlement  Report,  1868-74»  Chap.  V,  18  (p.  121).  In  Haz&ra  the  whole  die- 
irict  contains  1,925  snch  Bub-proprietors,  cultivatiug  12,769  acreB,  Nbont  8  per  cent 
of  the  total  ；  the  average  hulUiag  is  6|  acrea. 
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In  the  His8&r  settlement  the  sab-proprietors  are  the  same  as 
those  who  ia  Sohtak  were  classed  as  occupancy  tenants  ；  and 
the  same  may,  without  doubt,  be  found  in  other  places.  It  is  of 
course,  as  I  remarked,  not  easy  to  draw  the  line  between  persons 
who  are  inferior  proprietors  and  those  who  are  occupancy  tenants, 
Afi  a  rule,  they  differ  practically,  in  the  fact  that* the  sub-proprie- 
tor's tenure  is  not  only  heritable  but  also  transferable. 

§  19.— Tenants. 

As  already  remarked,  it  is  not  easy  to  draw  the  line  in  cases 
where  these  subordinate  rights  appear,  between  those  who  should 
be  called  proprietors,  even  in  an  inferior  grade,  and  those  who  are 
more  properly  called  tenants,  though  entitled  to  some  special 
privileges.  And  in  point  of  fact  there  are  cases  where  very  similar 
rights  may  be  found  treated  in  one  category  or  the  other,  according 
to  the  opinion  of  the  Settlement  Officer  on  the  spot. 

There  are  people  who  have  paid  no  rents  beyond  the  Govern*- 
ment  revenue,  and  are  called  sub-proprietors  in  one  place  and 
privileged  tenants  in  another.  And  the  Panjdb  Tenancy  Law 
(which  does  not  apply  to  any  one  recorded  as  under-proprietor) 
expressly  states  as  a  ground  for  claiming  a  privileged  tenancy,  the 
very  facts  which  I  have  above  alluded  to  as  constituting  in  some 
cases  a  sub-proprietary  right. 

Now,  this  leads  me  to  speak  of  the  Tenancy  Law.  Its  history 
is  different  from  that  of  the  North-West  Provinces  law.  Act  X 
of  1859,  with  its  artificial  rule  of  a  teDant-right  after  twelve 
years'  possession^  was  never  formally  introduced,  but  still  the  rule 
has  had  a  considerable  influence  on  the  fortune  of  tenants,  and  has 
caused  the  tenant-right  battle  to  be  waged  with  peculiar  teliemence. 

I  have  mentioned  that  the  settlements  were,  at  annexation, 
directed  to  be  made  on  the  North-West  system;  and  the  North- West 
" Directions"  and  the  tabular  forms  prescribed  for  settlements  were 
introdnced.  The  forms,  when  they  referred  to  tenants,  often  contained 
colamns  separately  for  "  tenaute-at-will "  and  for  occupancy - 
tenants. "    It  was  then  very  natural  that  subordinate  reveuue 
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officials,  and  "  amine  "  trained  in  the  North-West  Provinces,  should, 
in  filling  up  the  columns  headed  "maiirtisi"  (with  oconpancy 
rights),  insert  the  names  not  only  of  those  tenants  who  naturally 
had  a  claim,  but  also  those  whom  they  found  to  have  been  in 
possession  for  twelve  years  or  more. 

Jn  the  course  of  the  controversy  to  which  I  have  alladed,  this 
fact  was  brought  to  notice,  and  in  some  districts  an  enquiry  was 
ordered,  and  it  was  found  that  many  tenants  had  been  recorded 
solely  under  the  rule  which  was  not  in  force  in  the  Panj&b  ；  hence 
a  revision  of  the  tenant  lists  was  in  some  instances  ordered. 
When  this  revision  was  complete,  it  was  held  that  the  entries  that 
remained  unchallenged  might  fairly  be  considered  to  represent  a 
just  statement  of  actual  right. 

So  when  the  Tenancy  Act  was  passed  (Act  XXVIII  of  1868), 
although  its  principle  evidently  is  to  recognise  only  rights  which 
are  on  the  merits  entitled  to  consideration,  still  the  Legislature 
included,  as  also  entitled  to  such  recognition,  those  rights  which 
had  been  recorded  at  a  regular  or  revised  settlement.  But  while 
admittingf  these  rights  on  the  ground  of  their  having  been  recorded, 
the  law  is  careful  to  prevent  the  stereotyping  of  errors,  and 
the  landlord  is  still  allowed  to  prove  against  the  recorded  right,  by 
establishing  certain  circumstauces  which  the  Act  describes. 

The  occupancy  tenants  are  in  two  classes 一 those  under  section 
5  and  those  under  section  6.    The  former  include ~ 

(a)  tenants  who  pay  no  rent  beyond  the  amount  of  reve- 
nue and  village  cesses,  and  whose  ancestors  paid  none  ； 
{b)  people  who,  once  being  proprietors,  lost  their  right 
(otherwise  than  by  forfeiture),  aud  notwithstanding  con- 
tinued to  hold  as  tenants  ； 
{c)  representatives  of  those  who  took  part  in  the  original 
foundini; ； 

{d)  a  tenant  who  is,  or  has  been,  jagirdir  of  the  village,  or 
part  of  it,  in  which  the  land  is  situate,  and  has  continu- 
ously occupied  the  land  for  twenty  years. 
Those  under  section  6  are  the  tenants  recorded  with  occupancy 
rights  at  settlement.  ' 
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Any  one  is  also  entitled  to  claim  a  right  of  occupancy  on  any 
other  grounds  if  he  can  establish  this  in  a  suit. 

There  is  a  difference  as  regards  ejectment.  A  tenant  under  sec- 
tion 5^  and  one  under  section  6,  if  of  thirty  years'  standing  (personally 
or  through  his  ancestors),  can  only  be  ejected  for  non-satisfaction  of 
a  decree  for  rent.  Ordinary  "  section- 6  tenants  "  can  be  ejected  on 
tender  of  compensation  for  right,  besides  compensation  for  im- 
provements ae  provided  by  the  Act. 

Beyond  these  recognitions  of  right;,  no  artificial  tenant-right 
is  contemplated*  The  Act  contains  only  the  necessary  pro- 
visions as  to  ejectment^  conditions  of  euhaucement^  compensation 
for  tenants'  improvements,  and  so  forth,  and  such  general  provi- 
sions relating  to  tenants  of  all  classes  generally  as  are  necessary. 
Sub-letting  and  alienation  of  holding  are  allowed  to  ocoapanoy 
tenants,  but  to  others  onlv  with  consent  of  tbe  landlord. 

The  right  of  tenants  to  plant  trees  or  sink  wells,  without  the 
consent  of  the  owners,  is  a  matter  on  which  local  custom  will  be 
fouud  definite  enough  ；  the  Act  takes  no  notice  of  the  subject  and 
does  not  declare  whether  the  tenant  has  or  has  not  such  a  right. 
This  matter  will  be  determined  by  proof  of  local  custom.  Tbe  Act 
only  deals  with  the  legal  effect  of  improvements  when  made. 

The  tenant  "  at  will "  has  theoretically  no  right  beyond  his  year 
of  tenancy,  but  tinder  the  Act  he  is  entitled  to  notice  to  quit,  except 
under  certain  circumstances  ；  so  it  is  really  a  tenancy  from  year  to 
year,  not  exactly  at  will. 

The  Act  does  not  apply  to  Hazara,  which  has  a  Tenancy  Regu- 
lation of  its  own,  but  the  rights  recognised  by  the  Regulation  are 
in  principle  identical  with  the  above,  and  will  therefore  need  no 
special  notice. 

As  regards  tbe  local  customs  and  names  relating  to  tenancy, 
they  are  numerous.  The  terms  frequently  relate  to  the  fact  that 
the  tenant  was  the  first  to  clear  the  land  (butamar  tenants,  &c.),  or 
they  indicate  their  residence  or  uon-residence  in  the  village,  or  epit- 
omise the  nature  of  the  contract,  the  share  in  the  produce  which 
the  tenant  receives,  and  so  forth. 
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Section  IV.— La.nd  Tenures  in  thb  Cbntral  Provinces. 

§  1. 一 Peculiar  /eaCures  of  the  Central  Provinces  tenures » 

In  the  common  form  of  village- tenure  of  these  Provinces,  we 
are  introduced  to  a  feature  which  is  not  found  in  any  other  part  of 
Upper  India.  The)  proprietary  right  as  it  now  exists— the  miU 
guz&ri  tenure— is  a  creation  of  oar  owq  system.  In  the  North- 
West  Provinces  and  the  Panjdb^  the  idea  of  the  middleman  pro- 
prietor has  found  expression  only  in  an  ideal  form.  The  village- 
body  as  a  whole  is  the  proprietor  in  theory,  but  the  actual  sharers 
are  for  all  practical  purposes  in  the  enjoyment  of  proprietary  rights 
in  their  holding.  In  Oudh  a  distinct  proprietary  right  has  been 
recognised  in  the  taluqdfir,  but  under  him  the  village  communities 
may  retain  their  own  coustitution,  to  an  extent  which  leaves  it 
well-nigb  perfect,  and  makes  the  taluqd&r  a  landlord  whose  power  is 
very  restricted,  at  any  rate  as  regards  all  villages  that  have  a 
sub-settlement.  Id  all  these  cases,  the  tenures,  however  much  they 
may  owe  to  our  legal  shaping  and  development,  are  still  natural  ia 
their  origin,  and  are  based  on  customary  features  of  landed  interest 
whioh  have  arisen,  become  modified,  and  ultimately  fixed,  by  the 
historical  circumstances  of  the  country,  the  effects  of  conquest,  of 
military  occupation,  and  of  the  changes  and  chances  of  Native  rule. 

But  in  the  Central  Provinces  we  come  back  to  an  almost  wholly 
artificial  tenure,  which  has  grown  out  of  our  revenue  system  on  the 
same  principles  that  the  zamfndiri  tenure  grew  in  Bengal.  The 
circumstances  of  the  villages  were  stich,  that  a  strong  body  entitled 
to  be  called  proprietor  not  appearing,  there  was  the  usual  latitade 
for  the  growth  of  the  power  of  the  persons  who  managed  the  State 
revenue  collections,  aud  the  ultimate  recognition  of  those  persons  as 
proprietors. 

That  is  an  epitome  of  the  history  of  the  villages  in  all  the  dis- 
tricts, except  some  in  the  S^gar  and  Narbada  districts  ；  my  object 
in  tliis  section  is  to  explain  in  more  detail,  how  this  new  proprietor* 
ship  over  the  villages  origiuated,  aud  how  it  developed. 
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I  have  already  explained  how,  as  the  territories  that  form  the 
"Central  Provinces  "  came  up  for  regular  settlement  (on  the  termin- 
ation or  the  failure  of  the  tentative  leases  and  settlements  that 
had  marked  their  earlier  days),  the  Government  orders  all  pointed 
to  the  "  recognition  of  a  secure  right- of  property  "  as  the  principle 
which  would,  if  applied,  set  everything  straight.  That  meant  that 
every  group  of  lands  was  to  have  a  proprietor  or  body  of  pro- 
prietors to  be  settled  with  on  the  North-West  system. 

When,  as  in  some  of  the  Sagar  and  Narbada  districts,  there 
were  existing  joint  proprietary  communities  as  in  the  North-West- 
ern Provinces,  the  plan  was  carried  out  without  difficulty.  But 
in  most  districts  the  villages  were  of  the  non-united  type,  and 
knew  of  no  common  property  or  joint  responsibility.  Consequently^ 
in  the  case  of  such  villages,  the  orders  first  seem  to  have  aimed  at 
creating  the  joint  liability,  and  so  constructing  village  communities 
on  the  required  model.  Nor  did  this  seem  anything  very  difficult. 
The  villages  were,  or  might  easily  be,  divided  into  local  areas  with 
definite  boundaries  (for  under  either  form  the  villages  are  localised 
groups  of  cultivators)  ；  there  was  the  hereditary  "  patel "  or  village 
headman,  and  other  officials  of  the  village,  or  there  was  a  lump  assess- 
ment' on  the  whole  village,  engaged  for  by  the  Mai*&th£  revenue* 
farmer,  and  by  him  (or  hj  the  headman)  distributed  atnoDg  the 
occupants.  Might  not  such  a  village  be  easily  made  into  a  joint  pro- 
prietary body  ？  Might  not  the  cultivators  be  persuaded  to  agree  to 
being  declared  owners  of  the  land  on  condition  that  they  would 
engage  as  a  body  for  the  assessment  aud  be  jointly  responsible  for  it 
一 their  "  patel "  taking  exactly  the  representative  position  of  the 
North-West  lambarddr  ？  But  it  was  found  that  this  could  not  be 
done.  It  was  tried  in  Nimir,  for  instance,  and  failed.  Under  the 
North-Western  system  there  was  but  one  other  course.  If  the  land* 
holders  were  not  a  proprietary  community  with  the  security  of 
joint  liability  to  Government,  there  must  be  found  some  other 

' This  will  be  expkined  presently.  The  Marath^  assess ments  were  tometimes  in 
the  lump,  Mmetimes  ou  oaefa  holding. 
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proprietor  over  them  ；  who  was  the  proprietor  to  be?  I  will  answer 
the  question  first,  and  explain  the  reasons  afterwards.  The  paiels 
or  village-headmen,  and  also  the  revenue-farmers  of  the  Mar&tha 
system,  succeeded  in  so  many  instances^  as  give  a  general  character 
to  the  settlement  *,  in  acquiring  or  being  recognised  as  proprietors 
of  the  village. 

In  fact,  their  position  and  opportunities  enabled  them  to  grow 
into  something  really  very  like  proprietors.  In  most  cases  they 
had  a  close  connection  with  the  estate.  It  is  only  I  believe 
In  a  few  villages  that  the  recognised  owner  has  little  or  no  real 
maDagement  of  the  property.  It  is  chiefly  in  the  vicinity  of  large 
towns  that  the  m&lguz&r  owner  does  not  live  in  his  village  or  in  one 
of  his  villages,  but  is  an  absentee,  drawing  his  rent,  and  perhaps 
not  having  been  twice  inside  the  village  in  his  life.  In  such  cases 
he  has  a  "  kamdar  "  or  agent  on  the  spot  to  represent  him  ；  and  it 
is  with  reference  to  such  cases  also,  that  the  appointment  of  a 
muqaddam  or  executive  headman,  contemplated  hy  the  Revenue 
Act  of  1881,  will  be  convenient. 

Thus  a  proprietary  right  was  created  by  "  consolidating  the  posi- 
tion o£  the  revenue-farmers,  whom  we  found  managing  the  villages 
and  paying  the  Government  revenue 

§  i.— Early  history  of  the  villages.  —JRevenue^yarmers. 

The  primeval  system  of  the  ancient  Gond  kingdom  was,  in  all 
probability,  that  typical  form  of  the  Hindu  Raj  which  has  been 
described  in  the  introductory  chapter  on  Tenures. 

As  a  rule,  circumstances  had  not  led  to  the  development  of 
village  communities,  except  in  the  districts  nearer  to  the  North - 
West  Provinces. 

The  villages  remained  of  the  non-united  type.  They  consisted 
of  local  groups  of  cultivators,  each  with  a  hereditary  right  over  his 

^  It  is  asaally  called  the  "  malguzdri  settlement  "  of  the  Central  Province,,  be« 
cause  oar  system  admitted  ike  man  who  engaged  for  the  revenue ~ the  in^lgasir^ 
to  be  proprietor. 

*  Qraut's  Qazottecr,  lutroduction,  pngc  dxii. 
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own  holding  only,  and  each  paying  his  own  share  of  the  grain  as 
revenue  to  the  Raja.  Each  village  had,  as  we  sball  see,  its  staff  of 
village  servants  and  a  recognised  headman,  whose  office  was  gener* 
ally,  but  not  always,  allowed  to  become  hereditary.  The  headman's 
title  is  "pateK" 

This  system  the  Maratha  Government  did  not,  as  a  general  rule, 
interfere  with.  In  countries  where  its  power  was  firmly  establish- 
ed, it  fixed  a  separate  revenue  for  each  landholder  and  collected 
it  by  means  of  the  headman.  This  system  was  followed  in  the 
neighbouring  countries  of  Berar,  Kliandesh,  Satira,  and  Foona  ： 
it  was  essentially  "  raiyatwar/'  But  in  the  Maratha  districts  of 
the  Central  Provinces  a  somewhat  different  System  was  developed  ： 
this  is  often  called  a  "  mauzawar  "  or  village  system^  but  it  is  by  no 
means  to  be  confused  with  the  village  system  of  the  North-Western 
Provinces  settlement,  with  which  it  has  really  nothing  m  com- 
mon. The  Mar&thas  under  this  system  levied  a  lump  sum  on  the 
wkaie  village,  and  the  headman  (patel)  made  out  a  yearly  "  lagwfin," 
a  sort  of  "  jamabandi  "  (as  it  would  be  elsewhere  called),  showing 
how  each  man  in  the  village  was  to  pay  a  share  according  to  his 
holding  and  according  to  custom. 

Wherever  the  patel  was  not  strong  enough  to  secure  the  pay- 
ments with  requisite  punctuality,  or  wherever  from  any  other  cause 
they  thought  it  would  pay  better,  the  Marathas  either  reduced  the 
patel  to  a  nominal  position,  or  at  any  rate  gave  over  the  village 
to  a  revenue-farmer,  who  engaged  to  pay  in  the  whole  sum 
assessed*  A  malguzar  might  in  this  way  be  put  over  several 
villages,  just  as  a  "  patel "  may  be  head  now,  of  more  than  one 
village. 

•  The  office  of  "patel,"  or  in  the  Mahltbi  form  p&tfl  (often  incorrectly  written 
potel  or  potail),  is  of  great  antiquity.  Copper  grants  have  been  dug  up  in  XJjnin 
addressed  to  the  cultivators  and  "  pntalika  "  of  a  villuge  (Nimar  Settlement  Report, 
page  149  ；  see  also  page  112,  &c.)  It  is  still  regarded  as  nn  office  of  considerable 
dignity  ；  great  princes  like  Holkar  and  Siadia  retain  tbe  title  of  "  paid  ；  "  and  in 
some  districts  of  the  Central  Provinces  where  there  are  R&jput  Chiefs  or  great 
wamind&n,  they  often  hold  the  office  of  patel  of  their  owu  domauiul  villages  (see  also 
the  Sectiun  on  Bcrar  Teour<»,  Book  IV). 
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This  system  is  said  to  mark  the  decadence  of  the  Mariihi 
power,  or  to  have  been  adopted  when  that  power  was  ia  an  uncer- 
tain position,  owing  to  its  rivalry  with  other  powers. 

The  Maritbfis  were  keen  financiers^  and  always  recognised  the 
fact  they  made  more  by  dealing  (as  far  as  possible)  with  the  indi- 
vidual raiyat  direct :  then  there  was  no  one  to  intercept  a  portion 
of  the  revenue  payment,  as  would  be  the  case  directly  a  middle- 
man was  employed.  But  such  a  plan  required  the  Government  to 
be  strong  and  in  a  position  minutely  to  overlook  and  control  its 
own  officers  as  well  as  the  headmen  of  Tillages.  Hence  the 
" farming  system  "  marks  a  stage  of  less  complete  control.  But 
even  then,  I  believe  I  am  right  in  sayings  the  Mar&tha  never 
allowed  its  farmer  to  get  hold  of  enormous  estates,  as  the  Mughal 
Deputies  of  Bengal  did  when  their  power  was  declining.  The 
point  of  resemblance  is,  that  the  farmer,  when  once  able  to 
establish  himself  firmly,  took  the  place  of  the  ousted  hereditary 
p&tel,  and  became  the  virtual  head  aud  proprietor  of  the  vilhvge, 
gradually  growing  into  his  proprietary  position,  on  the  same  prin- 
ciple (though  on  a  smaller  scale)  than  the  great  zamfnd&r  of  Bengal 
did.  He  bought  in  lands,  took  mortgages  for  loans  advanced  to 
pay  the  revenue,  and  located  tenants  on  waste  lands;  and  in 
justice  to  those  who  recognised  (or  created,  i£  it  be  so)  his  pro- 
prietary character  at  the  settlement,  it  must  be  remembered  that 
in  many  cases  (I  do  not  say  in  all),  by  the  time  the  regular  settle- 
ment hegBXi,  the  revenue-farmer  really  had,  in  virtue  of  his  oppor- 
tunities, got  to  look  like  a  true  owner  7. 

§  8.—  TAe  Patel. 

It  was  not  in  all  cases  that  a  revenue-farmer  was  employed,  or 
if  employed  that  he  succeeded  in  thoroughly  displacing  the  patel 

T  It  should  be  remembered  that  bj  the  time  onr  settlement  began,  there  was  only 
one  person  or  family  ia  virtoal  proprietary  position,  whatever  was  the  origin  of  that 
penon.  The  conflict  which  in  Mardfclii  days  had  existed  between  the  patel  and 
the  revenue-farmer  pat  over  him  had  long  ceased.  Either  the  patel  or  the  farmer, 
whichever  it  was,  had  become  firmly  settled  as  master  of  the  villRg^e,  and  when  our 
settlement  began  was  in  Roch  n  position  tbat  he  could  not  be  overlooked. 
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and  reigning  in  his  stead.  But  in  those  cases  in  which  the  old 
patel  had  survived,  oriiad  managed  to  dispense  with  the  farmer's 
assistance  altogether^  he  had  originally  not  a  bit  more  of  a  gene- 
rally proprietary  character  over  the  village  than  the  revenue-farmer 
had.  The  patel  had  not,  in  many  o£  the  districts  (those  of  ihe 
BhonsU  Rajas)  J  any  special  holding  in  the  village.  The  office  was 
even  hereditary  only  on  sufferance  ®.  He  was  merely  the  repre- 
sentative of  the  cultivators  and  the  agent  of  the  Government  in 
apportioning  and  collecting  the  revenue  of  his  village. 

In  Nimdr,  however,  as  in  the  Bombay  districts  to  the  west,  the 
patel  held  a  "  watan  "  or  certain  lands  originally  acquired  by  him 
in  virtue  of  his  office.    The  actual  official  duty  could  of  coarse  be 
only  performed  by  one  person  ；  and  the  State  would  always  inter- 
fere in  case  the  immediate  heir  was  not  fit  to  perform  the  actual 
official  duties,  and  would  appoint  some  member  of  the  family,  or 
even  some  coadjutor,  to  do  the  work.    Bat  still  the  "  watan  "  itself 
remained  in  the  family.    It  included  the  titles    the  official  dig- 
nity and  precedence  (or  m&npan),  as  well  as  certain  dues  and  fees 
on  marriages  and  other  solemnities,  and  the  ownership  of  the  、 
" garhi "  er  central  enclosure  of  the  village  site.  But  its  central 
object  was  the  "  zir£,at,"  or  lands  held  in  virtue  of  office,  as  a  sort 
of  remuneration  or  means  of  support  (or  both  together),  and  lightly 
assessed  lo.    Not  only  the  patel,  but  all  the  village  officials  were 
holders  of  a  "  watan ))  on  the  same  principles.    The  p^ndhya  or 
patwfiri  and  the  "  mojamd^r  "  (majmu^idar,  a  sort  of  patwfiri  of  a 
section  of  a  village)  had  each  a  watan,  and  so  had  the  "  desh-pdn- 
dya  "  and  "  desh-mukh,"  who  were  superior  headmen  (over  the  pin- 
dyas  and  patels  respectively)  in  a  whole  pargana.    Various  other 
grades  of  village  servants,  and  even  hereditary  artisans  (alauti), 

•  His  hereditary  charRcter  was  recognised  chiefly  in  those  parts  of  the  N^pur 
territory  which  had  been  ceded  by  the  Mizdiu. 
， Mimir  Sflttlement  Report,  §  187. 

w  Chhindwira  Settlement  Report,  f  178.  The  sira'ut  often  consisted  of  the 
best  fields  in  the  village,  ai  the  headman  fand  great  opportunities  of  getting  what  he 
liked  iuto  his  own  hnuds. 
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had  also  their  petty  watan^.  The  "  patelgi  "  or  patelship  is  in  tbis 
district  hereditary.  The  Government  at  the  present  day  acts  just 
as  the  former  Government  did  in  respect  of  the  performance  of  the 
actual  official  work.  It  selects  the  heir  who  is  most  fitted  ；  but 
though  only  one  caa  hold  the  actual  office,  the  whole  family  sue- 
oeed  together 一 as  many  as  are  entitled  by  the  Hindu  law  of 
inheritauoe ~ to  the  watan.  In  this,  conaequently^  there  may  be 
eeveral  sharers  ；  in  fact  as  many  branches  as  the  original  stock  has 
thrown  out*.  Often,  when  the  shares  were  numerous,  the  younger 
branches  got  a  plot  of  laud  rent-free  in  commutation  of  their 
sliare.  There  have  been  many  cases  where  the  watan  has  been 
partitioned  into  many  shares,  and  this  is  excessively  disadvan- 
tageous.  In  the  absence,  however,  of  any  custom  of  primo- 
geniture, or  of  one  heir  succeeding,  it  is  unavoidable 

To  make  the  "  patel "  proprietor  of  the  village  was  therefore  just 
AS  much  an  act  of  artificial  creation  as  it  was  in  the  case  of  the 
m&lgazir  or  revenue-fanner.  And  this  is  still  more  the  case  in 
those  districts  in  which  the  patel  was  not  a  watandir.  At  the 
same  time  the  fact  that  the  ziri'at  lands  (when  those  existed) 
constituted  a  nucleus  of  property,  and  that  the  patel  had  the 
power  of  fiettling  the  waste,  would  go  security  with  the  village 
banker  for  a  villager's  advance,  and  then  would  take  the  land  m 
mortgage,  afforded  opportunities  whioh  produced  just  the  same 
result  in  gradually  building  ap  quasi-proprietary  position  in  the 
whole  village  as  in  the  case  of  the  revenue-fanner. 

1  See  these  described  in  the  Nimdr  S^tUeuoent  Report,  pagea  188-40. 

■  Id  the  Berar  Gazetteer  Mr.  Lyall  notices  bow  in  Western  Central  India  the 
" watan  "  U  more  prized  than  any  thing  elae.  Speaking  of  the  Sindkber  Cbief  (in 
the  soDth-weat  corner  of  Berar),  he  tells  ub  that  the  family  bad  held  large  j£g{r 
estates  in  the  16th  century.  In  Upper  India  he  would  on  this  basis  have  developed 
to  a  great  "  zamfnddr  "  or  "  talaqdar/'  bat  iu  th«  Dakhan  he  was  content  to  be  the 
" deshmnkh  ".of  a  dozen  pai^anas,  the  "  patel  ，，  of  fifty  villages,  nnd  in  his  owq 
towD  of  Siadkher  the  pluralist  holder  of  all  the  grftnte  attached  to  menial  services — 
washing,  ghaving,  sweeping,  &c.  The  family  had  let  go  its  jig^rs,  yet  hal  seised 
•very  sort  of  "  watan  "  on  whioh  it  could  lay  hands  (page  101). 

•  See  also  Nina&r  Settlement  Report,  page  1L2,  and  Hashaiig^bid  Reporfc,  page 
65,  para.  83, 
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This  side  of  the  question  should  not  be  forgotten.  Thus  in 
reviewing  the  Nimar  Settlement  Report,  the  Chief  Commissioner 
observes 一 

" Though  not  proprietors  in  the  English  sense  of  the  word,  they  undoulitedly 
had  an  interest  in  the  village  far  beyond  that  of  mere  collecting  agents.  If 
we  admit  the  principle  that  a  degree  of  independent  interest  in  the  soil  is  the 
best  guarantee  both  for  the  prosperity  of  the  land  and  for  the  facility  of  col* 
lection,  the  patel  had  obviously  the  first  claim  to  selection  as  the  representative 
of  the  village  community 

§  4. 一 Effect  of  settlement, 

I  hope  it  will  now  be  clear  to  the  student  what  was  the  original 
position  of  the  revenue-farmer  and  the  patel,  who  at  the  settle- 
ment were  reoognised  as  proprietors  of  the  village,  under  the 
influence  of  the  North -Western  Revenue  System  ；  and  at  the  same 
time  that  he  will  see  how  far  the  selection  was  an  arbitrary  one 
•  imposed  by  the  system^  and  how  far  there  were  circumstances 
which  naturally  promoted,  if  they  did  not  actaally  necessitate  it. 
Whether  the  person  selected  to  be  proprietor  was  originally  a 
farmer,  or  the  patel,  was  determined  for  each  village  under  settle- 
ment, entirely  on  the  facts  and  on  the  merits  of  the  case,  accord- 
ing to  whether  a  patel  had  survived  at  all,  or  whether,  if  he  had, 
he  or  the  farmer  was  practically  the  owner.  For,  as  I  temarked  in 
a  previous  note,  by  the  time  our  settlement  begaD^  one  or  the  other 
•  had  long  got  the  upper  hand,  and  was  settled  in  the  village  iu 
sach  a  position  of  superiority  that  there  was  little  or  no  question 
about  it.  Originally,  the  Mar&th&s  cared^  before  anjtbing  else,  for 
their  revenue  ；  and  if  the  patel  did  not  satisfy  them  as  far  as  revenue 

■*  A  striking  instance  of  the  way  in  which  a  patel's  connection  with  the  land 
grew  is  to  be  found  in  the  ChiKnda  Settlement  Report.  la  the  troabloua  times  which 
followed  1804,  when  the  Mar^tbi  power  was  waning,  and  every  district  almoet  was  a 
scene  of  straggle  for  the  anpremacjr,  the  patels  everywhere  came  forward  and  boldly 
protected  the  villagei»  erecting  the  mod  or  stone  forte  still  bo  commonly  seen  in  the 
midit  of  Central  Provinces  yilUges.  Iu  such  times  the  people  leaned  almost  wholly 
on  the  patol  and  sabmitted  to  him  in  everything  concerning  the  affnirs  of  the  village, 
8«e  also  an  acoonnt  of  the  growth  of  the  patel's  power  under  Sir  R.  Jenkins'  systeiii 
in  the  N^^par  Province,  and  the  remarks  on  it  by  the  Commissioner  in  hu  review  of 
the  Chinda  Scttlemeut  Report,  pnge  10. 
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matters  were  concerned,  a  separate  revenue  lessee  was  put  in 
without  the  least  hesitation.  Mr.  Elliott  remarks  that  not  only 
had  the  patel  no  recognised  claim  to  take  the  revenue  lease  him- 
self, or  if  he  had  it,  to  get  it  renewed,  but  that  the  custom  of  so 
renewing  it  to  the  same  person  was  not  even  sufficiently  common 
to  create  a  quasi-right.  If  there  was  no  competition,  the  revenue 
official  of  the  pargana  had  no  motive  for  ousting  the  holder,  whether 
patel  or  farmer,  but  if  any  one  bid  higher,  there  was  nothing  to 
restrain  him  from  accepting  the  offer*. 

So  it  happens  that  sometimes  a  patel  had  retained  his  position, 
and  sometimes  a  revenue-farmer  had  usurped  it,  and  either  was 
recognised  under  our  system  as  proprietor,  according  to  the  circnm- 
stances  of  the  case. 

§  5  .—Iliuslrations  from  Settlement  BeporU, 

I  have  noticed  the  following  instances  in  the  Settlement  Reports 
which  may  illustrate  the  subject  ：一  • 

In  Baitul^  the  patels  had  mostly  been  displaced  and  malguzars 
or  lessees  bad  taken  their  place  and  were  recognised,  exoept  in  a  few 
cases,  as  proprietors. 

In  some  districts,  as  "Wardha^  and  Jabalpur®,  the  milguz&Tj 
or  "  revenue  engagee/'  is  spoken  of,  and  it  seems  that  here  it  is 
meant  that  sometimes  he  was  an  outsider  lessee,  and  sometimes  the 
local  patel  holding  the  lease. 

In  Chinda  again  ^,  and,  indeed,  in  most  of  the  districts  which 
had  been  managed  under  Sir  R.  Jenkins,  system  (under  which  no 
outside  lessees  were  admitted),  the  patels  had  retained  their  place 
and  were  recognised  as  the  proprietors. 

In  Nimir,  which  is  par  excellence  the  country  of  the  watandir 
patels,  the  system  preceding  the  preaent  settlement  had  been  one 

*  Hosbang^b^  Settlement  Report,  page  160,  para.  15, 
， Settlement  Report,  §§  98,  99. 
' Id,,  §  144. 
" M"  §  92. 

»  Settlement  Report,  §§  32  imd  277, 
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-practically,  though  not  in  name,  "  raiyatwari/^  dealing  direct  with 
the  individual  land  occupant  ；  so  that  here  also  there  had  been  no 
place  for  usurping  lessees.  The  orders  of  Government  first  con- 
templated making  the  cultivators  or  "  junadars^*^  into  proprietary 
communities^  provided  they  would  take  the  joint  responsibility. 
But  the  "  junadare  "  would  have  none  of  it,  and  so  the  old  patels 
were  made  proprietors  over  them.  In  South  Nimdr  also,  the 
chaudhari,  a  sort  of  "  assistant  patel,"  was  also  recognised  as  pro- 
prietor^. 

In  many  districts  it  would  seem  that  where  there  had  been 
room  for  a  possible  choice  between  a  village  pate]  and  a  revenue- 
farmer,  as  one  only  could  be  seine  ted,  it  was  customary  to  grant  the 
other. a  "m 化 k&ia"  or  cash  allowance  or  compensation;  or  perhaps 
he  would  be  allowed  a  bit  of  land  rent-free,  still  <;alled  his  "  haq  " 
or  "  watan,"  as  if  in  recognition  of  a  past  hereditary  title. 

§  6. 一 The  OdorUiyds  of  Sambalpur. 

I  cannot  close  this  account  of  the  growth  of  the  malguzar 
tennres  without  alluding  to  the  curious  case  of  the  gdontiyas  of 
Sambalpar'.  This  district  is  close  to  the  tributary  states  of  Orissa, 
and  the  institution  of  a  village  hoadman  or  giontiyd  is  the  same, 
apparently^  as  in  that  province. 

The  villages  here  present  the  usual  features  of  the  old  non- 
united  village,  but  with  the  headman,  or  g4ontiya,  grown  into  a 

10  I  cannot  trace  the  meaning  of  this  word  nor  be  sure  of  its  true  spelling  ；  some 
times  it  is  written  jonar-dar. 

1  Nimir  Settlement  Report,  pnge  266. 

， The  Samba] pnr  Settlement  Report  is  not  published.  There  is  an  allasion  to 
the  district,  quoting  a  report  of  Lieutenant  Birch  in  1857,  in  the  replies  from  the 
Centml  Provinces  Government  tq  the  questions  of  the  Famine  Commission.  My  infor- 
mation is  derived  chiefly  from  oflSdal  correspondence  in  the  office  of  the  Revenue  De- 
partment of  the  Government  of  India.  ThU  correspondence  is  interesting  as  showing 
bow  Wettern  terms  and  the  arraiigements  made  by  different  powers  for  collecting 
revenue,  affect  our  views  of  proprietary  character.  Beeaose  the  Mar^thiU  or  other 
powers  made  short  settlements  for  five  years  or  so  with  the  giontiy^,  and  because  in 
our  IfingOAge  we  called  these  settlenaentB  "  lenses/'  and  the  g^utiy^  consequently 
became  the  "  lessee,"  the  correspoodenco  is  filled  with  diBcnssiona  as  to  whether  th® 
g^Dtija  is  unytbing  like  a  proprietory  of  tbe  village,  or  is  only  "  five  yeara*  leasee." 
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position  which  shows  how  easily  the  non-united  village  type  can  be 
overlaid  by  other  forms. 

The  present  settlement  arrangements  have  virtually  arrested 
such  a  complete  transformation,  and  has  secured  to  every  landholder 
what  is  practically  a  raiyatwiri  tenure,  while  the  gaontiya  has  only 
a  sort  of  superior  proprietorship  which  I  will  describe  presently. 

Under  existing  circumstances^  the  local  area  of  the  village  is 
grouped  into  "  bhogra''  lands  which  are  the  "  sir  "  or  home  farm  of 
the  gdontiya,  and  "  raiyati  "  Jands  which  are  held  by  the  village 
cultivators. 

But  it  will  be  best  to  describe  what  was  the  earlier  custom 
in  these  villages.  In  many  of  them  the  giontiyfi  is  the  founder  of 
the  village  (of  course  the  present  gaontiy&  is  probably  only  a 
descendant  or  representative  of  the  man  who  first  cleared  the  village 
for  cultivation  bat  it  will  simplify  matters  if  I  speak  of  the  ances- 
tor himself)  •  He  obtained  a  grant  from  the  Raja  and  set  about 
clearing  a  site  for  residence  and  land  for  fields.  Sambalpur  is  noted 
for  its  tanks  and  its  mango  groves.  These  are  usually  due  to 
the  gaontijas.  When  the  headman  or  founder  began  the  work  he 
established  a  great  tank  and  planted  a  grove.  As  his  natural 
reward,  he  took  the  land  nearest  the  tank  as  his  own  (this  was  the 
foundation  of  his  sir  or  bhogra  holdings  as  it  is  locally  called). 

All  the  people  who  came  with  him  to  the  work, ~ for  it  is 
obvious  a  single  hand  cannot  found  a  village, ~ out  of  deference  to 
natural  superiority,  or  out  of  necessity  for  s6me  sort  of  tacit  under- 
standing as  to  subordination  of  the  led  to  the  leader,  regarded  him 
as  in  a  superior  position  *. 

•  I  do  not  mean  that  in  all  cote*  the  present  g《on%4  founded  the  yillagp,  either 
himself  or  ia  the  person  of  his  ancestor.  A  man  may  have  come  to  the  headship  snb- 
soqaently  by  the  Riga's  appointment  or  otherwise,  and  thenceforward  maintained 
himself  in  the  position. 

4  And  this  no  doubt  gave  rise  to  the  cnstom  that  if  the  raiyat  is  wealthy  enough 
to  make  a  tank  in  his  land,  he  geta  the  gionWyi  to  turn  the  first  sod,  which  it  a  token 
that  the  tank  does  nOt  give  blm  Bnch  a  claim,  that  If  he  relinqnishet  the  holdings 
be  can  reclaim  it  afterwards,  or  prefent  tho  giontxyi  dealing  with  the  relinqaUbed 
land. 
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But  each  "  raiyat "  or  cultivator,  none  the  less,  regarded  himself 
as  permanently  entitled  to  the  land  he  cleared,  subject  to  the  pay- 
ment of  the  Raja'a  share.  Should  he  leave  the  village,  he  lost  his  land. 

A  Dew-Comer  taking  up  lapd  with  the  gdontiya's  permission 
got  just  the  same  position  as  any  older  settler. 

It  is  remarkable  that  in  these  villages  the  custom  of  redistri- 
buting land  was  in  force,  and  still  remains  so.  It  is  not  merely  that 
certain  holdings,  or  plots,  are  made  to  change  hands  periodically  ； 
hut  in  order  to  secure  an  equality,  the  whole  of  the  land  is  classified, 
and  each  cultivator  gets  a  little  soil  of  each  kind  from  the  best  to 
the  worst,  and  these  little  lots,  making  up  a  holdings  are  periodically 
redistributed  6.  Supposing  a  raiyat  is  entitled  to  a  twelfth  of  the 
land,  lie  gets  his  twelfth,  not  in  one  plot,  but  in  twelve  pieces  con- 
sisting each  of  one-twelfth  of  each  particular  class  of  soil  into  which 
custom  has  divided  the  area. 

Under  the  British  settlement  the  giontiya  is  declared  proprie- 
tor, but  his  proprietorship  is  limited.  In  the  first  place  he  is 
absolute  owner  of  his  own  bhogra  land,  and  is  responsible  for  the 
revenue  on  the  entire  village. 

In  order  to  remuaerate  him  for  this  responsibility,  he  is  allowed 
to  have  so  much  of  his  bhogra  land  revenue-free  as  equals  a  fourth 
of  the  entire  assessment  ；  for  the  rest  he  pays  revenue. 

But  his  bhogra  is  his  absolute  property,  and  any  tenants  he 
employs  to  cultivate  it  are  merely  tenants-at-will. 

He  is  also  allowed  to  locate  new  cultivators  on  the  waste  (v^hich 
is  allotted  as  elsewhere  to  the  village  area)  or  on  lands  which  may 
be  relinquished  ；  he  is  allowed  to  charge  rent  on  these,  which  rent 

*  Tha  same  practice  continues  in  other  districts  of  the  Chhatiegarh  DiTision  (see 
Ralpur  Settlement  Report,  sections  170-72). 

Aa  long  aa  the  landholders  are  recognised  (as  in  Sambalpar)  as  practically  pro- 
prietors of  their  holdings,  the  practice,  though  highly  inconvenient,  gives  rise  to 
no  legal  qaestioD.  Bnt  in  the  other  districts  where  it  sarvives,  the  malguzdri  tenure 
is  in  full  force  and  the  "  ituyats ',  are  now  tenants  or  perhaps  malik-maqbozus.  Here, 
then,  a  question  nrisos 一 could  those  tenants  who  shifted  their  holdings  acquire  an 
occupancy  right  under  Act  X  ？  The  matter  will  be  provided  for  in  the  new  Tenancy 
Law,  bat  at  present  there  U  do  legal  solation  for  the  qaeslion. 
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must  not  exceed  the  revenue- rate  paid  by  other  raiyats.  In  other 
words,  these  new-comers  are  assessed  to  revenue  like  the  rest,  only 
the  revenue  payment  goes  to  the  gaontijfi  proprietor  as  his  rent, 
not  to  the  treasury. 

The  raiyats  are  not,  at  present,  allowed  to  alienate  their  holdings. 
The  state  of  the  country  is  not  such  as  to  require  this  power,  and  if 
alienation  were  allowed^  the  gaontiyas  would  immediately  take  the 
land,  buying  it  really  for  nothings  but  nominally  in  pajment  of  some 
old  and  forgotten  debts 

In  the  Bilaspur  district,  which  is  in  this  neighbourhood^  the  gaon- 
tiyas were  apparently  made  m&lguz&ri  proprietors  of  their  village, 
leaving  the  raiyats  to  secure  their  "occupancy  rights  "  under  the 
Tenant  Law 

§  7. 一 Tenures  from  grant  of  the  Sovereign  Power. 

Such  are  the  ordinary  proprietary  tenures  in  villages  as  deter- 
mined by  our  settlements.  Next  I  have  to  speak  of  the  special 
proprietary  titles  arising  from  royal  (service  and  other)  grants. 

In  some  parts  of  the  country,  especially  in  tbe  hill  tracts,  are 
chiefs  of  Oond  or  R^put  origin,  who  are  recognised  as  owners  of  their 
estates  ；  and  these  are  now  spoken  of  as  zaminddH  esiates,  almost  in 
the  Bengal  sense.  These  are  in  fact  either  minor  and  subordinate 
chiefs'  esi^toBj  surviving  from  the  old  dajs^  or  are  estates  derived, 
as  I  have  previously  described,  from  the  division  of  some  greater 
Rij  ；  or  they  are  estates  acquired  by  some  grantee  or  local  magnate 
who  has  risen  to  a  position  superior  to  that  of  the  ordinary  land- 
holder. 

There  are  also  here,  as  elsewhere,  a  few  "  jagir  "  estates  granted 
originally  on  condition  of  military  service.  Other  grants  called 
taluqddri  (or  locally  tahatdari)  are  sometimes  found. 

•  The  giontiy&B  themgelves  were  very  anzioas  that  the  villagers  shoald  not  have 
the  right  of  transfer,  partly,  no  donbt,  from  the  fear  of  losing  dignity,— since  the 
Dew-comer  might  nob  be  as  subservient  to  them  as  the  former  one  ；  partly  alao  from 
the  long-descended  desire  to  keep  cultivators  lest  the  Innd  should  go  out  of  cultiva- 
tiou  aud  thiiB  the  revenue  for  which  they  are  refsponsible  be  endangered. 

7  See  Bilaspur  Settlement  Report,  section  317. 
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There  are  also  State  grants  called  "mukta"  or  ubari,  which 
gave  the  estates  at  a  fixed  quit-rent  or  assessment. 

Lastly,  there  are  revenue-free  grantees^  also  recognised  as  pro- 
prietors, called  "mu'ifidfirs"  or  *^  mukasadars  V'  or  sometimes 
" indmdars/' 

Itr  did  not  follow  that  all  these  were  originally,  or  in  their 
nature,  grants  of  the  proprietary  title  ；  but  the  grantees  readily 
acquired  the  superior  right.  Some  of  these  grants  were  made 
where  there  was  waste  to  be  cleared,  or  old  cultivation  to  be  resusci- 
tated, so  that  their  proprietary  character  is  not  far  to  seek. 

I  will  now  proceed  to  offer  some  remarks  illustrative  of  these 
tenures  as  they  appear  in  different  districts. 

§  8. 一 ZaminddrU, 

The  zamfnddri  is  a .  large  and  often  semi-independent  tenure 
formed  in  certain  districts  9 ;  it  is  always  held  by  one  proprietor  lo. 
The  owner  has  the  right  to  all  waste  and  forest  in  his  grant,  bat  is 
required  (or  may  be  required)  to  observe  Government  rules  in  re- 
spect of  its  management  i.  In  Chanda  the  zamind&rf  is  indivisible 
and  untransferable  save  to  the  nearest  male  heir,  and  is  tenable 
daring  loyalty  and  good  conduct.  It  descends  by  primogeniture,  and 
members  of  the  family  get  only  a  maintenance.  The  lord  also  gets 
the  Abkari  (excise  duty)  and  Pandri  (or  house  tax)  in  his  estates 

In  some  estates  the  zamfndar  or  chief  appoints  a  patwdn  and  a 
representative  patel  for  each  village. 

In  the  Bilispiir  district  these  zammdarfs  may  also  .be  found, 
and  the  Settlement  Report '  notices  the  dislike  of  the  families  to 
division  or  separation  of  shares. 

*  This  18  a  term  used  in  the  Nigpnr  province  ；  districts  of  N^pur,  Chduda,  &c 
»  As  Raipnr,  BiMghit,  ChAnda,  &c. 

10  In  the  Ahiri  zamdicUirf  (Cb^nda  district)  there  nre  two  "snb.zamfndirg" 
created  by  the  present  owner.  la  Chdnda  the  quit- rent  is  called  takoli  (ChAnda 
Settlement  Report,  section  859). 

I  Bee  Settlement  Report,  section  824^  where  the  rules  are  giren  in  detail. 

， Baipur  Settlement  Report,  section  246. 

， Settlement  Report,  section.  811. 
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§  9. 一 Jdgirs. 

The  jigfr  tenure,  which  is  practically  only  another  name  for 
mminAixi,  exists  chiefly  in  Chhindw^ra  *.  I  find  no  mention  of  it 
(except  incidentally  and  apparently  as  synonymous  witli  talaqdar) 
in  the  other  reports. 

The  jigir  was  originally  a  grant  of  the  revenue  of  a  village  or 
group  of  villages,  either  od  condition  of  famishing  a  military  force 
or  of  service  by  keeping  open  the  passes  on  the  hill  routes.  But 
now  such  a  title  does  not  differ  from  the  zammdari.  Originally 
also  it  was  a  Kfe  grant  only,  but  became  hereditaiy  in  many  cases, 
because  of  a  feeling  that  it  was  beneath  the  dignity  of  the  Govern- 
ment to  resume  it.  The  succession  to  the  j^gir,  as  to  the  zamindirf^ 
goes  to  the  eldest  son,  who  is  called  "  gaddi-ka-malik  Younger 
brothers  get  a  maintenance  allowance,  or  probably  a  rent-free  grant 
of  land  in  lieu  thereof. 

§  10. 一 Taluqddris. 

Of  lesser  rank,  but  somewhat  similar,  was  the  talnqd&r.  The 
dignity  varied  with  the  size  of  the  estate.  The  whole  estate  was 
assessed  with  a  fixed  quit-rent  ^.  Sometimes  the  talaqdar  collected 
the  whole  revenue  and  paid  it  into  the  treasury,  getting  back  a 
fixed  allowance. 

Many  taluqs  were  granted  like  jdgirs  for  service,  but  on  a 
favourable  quit-rent  assessment.  If  the  taluqddr  was  allowed  to 
collect  the  revenue  himself,  paying  his  fixed  quota  into  the  treasury, 
he  naturally  got  a  more  prominent  position,  and  propriet6r-like 
hold  over  the  villages,  than  where  the  Government  settled  with 
the  villages,  and  merely  paid  him  his  allowance  In  most  cases, 
however,  the  taluqd&r  grants  leases,  disposed  of  the  waste,  and 
acted  as  landlord " •     Wherever  the  taluqdars  have  maintained 

*  Chbindwara  Settlement  Report,  Chapter  XT,  section  499,  &c. 
»  Jabalptir  Settlement  Report,  section  98. 

•  See  Narsingbpur  Settlement  Bopor、  Chapter  IX,  section  168,  &c. 

7  See  the  acconut  of  the  Hashangdbad  talaqa  estates,  page  1^6>  aectionn  22-35. 
lu  Upper  QodAvnri  (Siroucha  sub-divisiou  of  Ch&nda)  a  sort  of  talnqdar  called 
" sirdesh-mukh  "  is  found  ；  the  Bub-proprietora  under  him  are  called  "dorwa"  (Settle- 
ment Report). 
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the  superior  position,  they  have  been  recognised  at  our  settlements  ； 
but  there  has  been  some  variety  in  treatment,  and  chiefly  in 
respect  to  the  recognition  of  sub-proprietary  rights  and  the  admis- 
sion of  the  landholders  to  settlement  or  to  sub-settlement.  The 
following  conditions  now  appear  : 一 

(1)  Small  taluqa  estates,  when  the  holder  is  settled  with  as.  th^ 

proprietor,  and,  except  perhaps  that  his  assessment  leaves 
a  somewhat  larger  margin  of  profit  than  to  an  ordinary 
malguzar^  there  is  little  else  but  the  complipaentary  title  ® 
to  distinguish  his  tenure. 

(2)  Larger  estates  where  the  taluqdar  is  recognised  as  the 

superior  proprietor,  but  where  there  are  persons  on  ®  the 
estate  whose  claims  to  recognition  resulted  in  their  being 
recorded  as  sub -proprietors  admitted  to  a  sub-settlement, 
(8)  Cases  where  the  position  of  the  taluqdar  had  originally  been 
of  the  inferior  grade,  or  by  lapse  of  time  and  circumstances 
had  become  so  weakened,  that  the  landholders  were  settled 
with  direct,  as  proprietors.    In  such  cases,  the  settlement- 
holders  pay  the  whole  revenue  into  the  treasury,  a  fixed 
stipend  or    mdlikana being  paid  from  the  treasury  to 
the  nominal  taluqdar. 
The  Alarfithas  bad  a  form  of  taluqdiri  tenure  called  tahatdari^ 
and  this  is  found  chiefly  in  the  Chhatisgarh  districts.    The  term 
especially  applies  to  a  grant  wherjB  there  was  perhaps  a  small  settle- 
ment in  the  midst  of  a  large  uncleared  tract :  the  grantee  had  to 
locate  cultivators,  make  advances,  and  exert  himself  to  bring  as 
much  of  the  grant  under  cultivation  as  possible  ；  he  paid  a  quit- 
assessment  only  ；  his  grant  was  for  a  term  of  years  only,  and  it  might 
be  renewed  1。,  but  was  by  no  means  always  so  i.    In  some  cases 

8  See  Mnndla  Settlement  Report,  §  201. 

•  See  these  classes  described  in  the  section  on  snbordinate  tenures  further  on. 

*  See  Bil&spnr  Settlement  Report,  §  318.  There  a  contrast  is  drawn  between  the 
tahntdiLr  and  talnqcUr  ；  the  chief  differeuce  was  that  one  had  a  graut  of  lands  un- 
eleared  or  nearly  so,  and  the  latter  of  villages  already  cultivated.  Of  course  when 
the  grantee  had  spent  money  on  the  08tate,  his  claim  wag  stronger  ；  but  in  principle 
the  Settlement  Officers  dealt  with  both  claases  in  tbe  same  way. 

1  lUipur  Settlement  Report,  §  242. 
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therefore,  the  grantee's  position  as  proprietor  would  be  very  strong. 
This  is,  however,  not  always  the  case.  In  four  "  tahat parganas 
of  Raipar  it  appeared  that  sub-leases  had  been  granted,  and  that 
the  expense  of  improvement  had  fallen  on  the  sub-lessees.  Then 
the  tahatd&r  was  treated  just  as  before  described  ；  he  was  allowed 
the  superior  right  over  some  villages,  but  none  at  all  over  others  ； 
but  received  a  cash  m&likana 

•  §  11. 一 Ubdr{  granU, 

Of  the  other  titles  derived  from  grants  by  the  ruling  power,  the 
most  prominent  is  the  "  ubari "  of  the  Sagar  and  Narbada  dis- 
tricts, closely  analogous  to  that  called  in  the  Nagpur  province 
" mukta."  It  is  comparatively  rare.  It  was  a  grant  of  an  estate 
for  life,  to  be  held  at  a  quit-rent ~ usually  one-half  the  ordinary 
revenue.  An  immense  deal  of  correspondence  has  taken  place 
about  these  tenures,  and  it  was  proposed  to  make  no  enquiries 
about  the  rights  of  sub-proprietors  in  them  ；  but  this  was  not  in 
the  end  maintained 

It  was  found  in  this  tenure  (as  in  any  others  where  there 
was  a  superior  owner)  that  the  "  ubarid^  "  might  ha^e  lived  away 
from  the  estate  and  merely  drawn  the  cash-rent  as  a  sort  of  pen- 
Bion  from  it  ；  or  he  might  have  some  connection  with  it,  directly 
granting  leases  to  middlemen  and  making  his  own  conditions  ；  or 
he  might  have  closely  managed  the  whole  estate,  improved  it, 
and  spent  money  on  it*  It  was  finally  decided  that  all  rights 
might  be  examined,  and  subordinate  rights  recorded  where  it  was 
equitable  to  do  so. 

The  larger  "  ubari estates  were,  in  the  matter  of  rights-  to  the 
adjoining  waste,  treated  like  zamindaris  and  were  allowed  "  manorial 
perquisites  "  (whatever  that  may  include)  in  forests  and  wastes  be- 
longing* to  the  estate  *.    Excess  waste  was  not  cut  off  from  the 

s  See  the  enquiry  described  in  Settlement  Report,  §§  244-45. 
t  xbe  Settlement  (:odo  contains  numerons  papers  on  the  subject.   See  eflpecially 
Circular  B.,  faHng  the  2nd  Appendix,  §  22. 

*  See  page  8  of  the  abstract  to  the  Settlemeut  Code,  clause  4. 
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zamindarf^  taluqddri^  or  larger  uh&n  estates  as  it  was  in  ordinary 
villages.  But  the  smaller  uMri  tenures  were  treated  in  this  respect 
as  ordinary  villages  or  malguz^ri  estates. 

§  1^. 一 OUer  grants. 

Besides  these,  there  are  the  revenue-free  grants  which  sometimes 
cover  a  whole  village,  and  sometimes  are  merely  small  "  inams/'  or 
grants  of  plots  of  revenue-free  land  made  on  charitable,  religious,  or 
petty  service  considerations.  These  are  the  "  mu'Sfiddrs',"  or  as  they 
are  called  in  some  parts  "  mukasadars'^  "  holdings. 

There  was  a  good  deal  of  correspoudeuce  about  them.  They 
always  involved  the  proprietary  right  ^.  They  were  all  to  be  in. 
vestigated^  and  their  validity  determined,  before  the  settlements 
closed.  A  number  of  them  of  course  were  found  to  be  invalid  or 
bad  lapsed,  and  it  had  to  be  determined  what  should  be  maintained, 
and  for  what  period  ；  whether  in  perpetuity,  for  life,  or  for  the 
term  of  settlement.  It  is  not  necessary  here  to  go  into  detail  on 
this  subject,  as  all  such  cases  have  now  been  settled  。• 

A  curious  tenure  of  the  Mar&thas  is  noticeable  in  the  Ckfinda 
Report,  and  called  "  takam."  It  was  a  grant  made  .to  a  person 
who  would  dig  or  embank  a  tank,  and  was  of  as  much  laqd  (waste) 
as  the  tank  would  water  ；  the  rate  paid  for  the  grant  was  small, 
and  called  "  mundsara/'  but  (in  theory)  it  was  enhanceable. 

A  fine  or  fee  was  usually  paid  for  the  grant,  and  so  with  mukta 
grants 乙 

§  13. 一 Inferior  proprietary  rights:  suh-proprietors. 
The  reader  will  readily  understand  how  in  the  Central  Provinces 
the  determination  of  the  variously  originating  proprietary  claims 
necessarily  gave  rise  to  numerous  cases  of  double  tenure— an  upper 
and  an  under  proprietary  right. 

»  See  Chiloda  Settlement  Report,  §  276, 

«  When  lands  were  granted  in  Ch&nda  ou  a  "  muk^a ,'  tenure,  if  it  waB  a  whole 
village,  it  was  called  mokdm,  if  a  part  it  was  called  "  vritti,"  which  is  the  Sanskrit 
form  of  "  birt,"  a  term  we  are  Already  familmr  with.    (Settlement  Report,  §  360.)  j 

7  Settlement  Report,  §  368.    Perhaps  the  word  should  be  "  takam." 
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Iq  all  zamfndan  and  taluqdari  estates  this  is  matter  of  course; 
but  in  the  villages  in  which  the  malgpuz&ri  tenure  was  recognised 
or  conferred,  there  were  also  many  questions  as  to  the  position  of 
the  village  landholder  under  the  malguzar.  In  some  cases  there 
might  be  room  for  doubt  as  to  who  should  be  recognised  as  the 
superior.  In  the  Central  Provinces  therefore,  perhaps,  more  than 
anywhere  else,  the  settlement  system  necessitated  an  extensive 
enquiry  into,  and  record  of,  secondary  rights  ®.  This  was  attended 
to  with  the  usual  difficulty  of  classifying  or  defining  such  rights. 

I  have  already  given  an  indication  in  my  general  review  of 
Indian  settlements^  that  there  are  two  different  forms  in  which  a 
double  rank  of  ownership  right  appears. 

In  one  of  these  the  superior  proprietor  receives  rent  for  the 
whole  estate,  but  under  him  the  entire  village  is  regarded  as  "  in- 
ferior proprietor."  Thus  in  a  zammdari  or  jagir  estate  there  may 
be  whole  villages  under .  the  chief,  with  their  original  headman  or 
patel,  and  their  cultivators,  who  perhaps  had  been  there  from  the 
day  the  ground  was  cleared. 

The  same  thing  might  occur  in  the  malguziri  tenure,  the  now 
recognised  proprietor  having  indeed  a  superior  position,  but  not  such 
as  to  have  obliterated  the  village  rights,  which  now  appear  as  sub 

a  See  specially  clauses  12-17  of  the  Sigta  Bales  (Government  No.  173A.,  dated 
80th  November  1853).  The  Settlement  Officers  were  "  to  recognise  fixed  rights  or 
claims  and  interests  in  whatever  form  they  may  hare  already  growa  up,  and  to  aroid 
anj  interference  with  them  by  any  specalative  acts  or  views  of  the  officers  of  Gov- 
ernment." Thifl  was  probably  said  with  special  reference  to  the  maintenance  of  the 
proprietary  commanities  where  they  survived,  whtcb  would  give  a  kind  of  tenure  not 
uniform  with  cases  where  a  sole  proprietor  was  found.  The  officers  were  to  take 
rights  as  they  found  tliem,  and  not  be  too  desirous  of  moaldiug  them  nil  on  one 
model.  These  orders  caa  scarcely  now  be  read  without  a  smile,  when  we  reflect  tbak 
Dotvrithstandiug  the  largest  allowance  for  cases  whero  (as  abovo  explained)  the  patel  or 
mdlguz&r  had  in  fact  acquired  what  we  coald  not  help  calling  a  proprietary  positioD, 
still  there  were  many  places  (e.ff.,  Nim4r)  where  the  recognitioa  of  sach  a  position  was 
an  act  of  almost  pure  creation.  And  the  ？ reatioa  was,  paee  the  orders,  solely  the 
result  of  "  speculative  view b/'— of  a  system  which  laid  down  that  in  no  case  would 
Government  deal  direct  with  the  iodividaal  occupants  of  land.  Had  a  purely  natural 
plan  been  followed,  of  recognising  rights  as  theti  were,  there  must  have  beeu  many 
cases  where  the  settleulent  would  have  been  raiyatw^rf  ；  and  it  Is  little  wouder  that 
many  adyocated  such  a  system  for  th«  province  generally. 
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or  inferior  proprietary  rights  in  the  village.  In  these  cases  there 
is,  as  already  noted,  always  a  sab-settlement  made  with  the  in- 
ferior proprietor, 

§  14j.»— Malik- magbuza. 

But  in  other  cases  there  may  be  no  general  inferior  proprietary 
interest  over  the  estate,  but  an  individual  here  and  there  may  have 
preserved  sufficient  vestiges  of  his  ancient  rights  to  make  him  entitled 
to  consideration,  aud  this  is  given  in  practice  by  calling  him  "  pro- 
prietor of  his  holding ),  or  "  mdlrk-maqbdza/'  Such  an  individual  is 
not  an  "  inferior  proprietor/'  iu  the  sense  in  whioh  that  term  is 
used  in  the  Revenue  Act  of  1881,  and  his  right  to  a  sab-settlement 
is  not  absolute,  but  is  optioaal  with  the  Settlement  Officer,  accord, 
ing  as  he  sees  some  advantage  in  granting  it. 

Such  persons  are  commonly  represented  in  villages  by  the  old 
hereditary  occupant,  the  "  j(iiiad《r/'  or  kadfm-kasht  kar^  or  whatever 
else  he  may  locally  have  been  called  ；  or  by  an  ousted  or  former 
malguz&r^  patel,  &c.,  or  by  a  descendant  of  such  person  who  is  still 
in  possession  of  some  lands. 

§  16,— Difficulty  of  dUtinguishing  inferior  proprietary  from 

tenant-right. 

So  far  this  seems  simple  and  intelligible  ；  but  then  there  comes 
the  usual  difficulty  of  drawing  a  line  between  tenures  or  interests  in 
the  land  which  are  in  such  a  coadition  of  actual  survival  that  they 
can  be  assigned  an  "  inferior  proprietary  "  position,  giving  a  quasi- 
proprietary  right  in  individual  plots  of  land,  and  those  interests  which 
have  now  faded  out,  or  appear  so  vaguely  and  with  so  much  uncer- 
tainty^ that  it  is  difficult  to  say  what  they  now  are)  though  it  hs 
easy  to  speculate  as  to  what  they  once  were. 

Usually  the  plan  was  to  give  practical  recognition  to  them  by 
declaring  an  occupancy  tenant-right;  but  it  is  not  to  be  wondered  at 
that  the  line  of  distinction  between  the  class  which  obtained  an 
inferior  proprietary  right  and  that  which  only  acquired  a  tenant  or 
occupancy -right,  should  not  be  very  uniformly  drawn. 
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As  these  questions  were  actually  determined  at  settlement,  and 
the  rights  of  sach  people  have  been  reoorded  one  way  or  the  other, 
it  is  now  of  no  practical  importance  to  go  into  the  detailed  orders 
which  guided,  or  were  intended  to  guide,  the  enquiry  ；  it  is  enoug^h. 
the  principle  adopted  should  be  understood. 

Where  such  rights  were  very  strong,  they  would,  indeed,  be 
recorded  as  actaallj  proprietary,  though  in  the  second  grade  ；  for 
the  Government  had  in  its  settlement  instructions  of  1853  clearly 
ordered  that  such  cases  of  strong  natural  right  should  be  provided 
for  by  making  the  person  entitled  thereto  a  proprietor  of  his  hold- 
ing or  "m&lik-maqb6za."  The  gist  of  the  orders  was"that  where 
the  old  revenue-farmer  or  patel  had  been  recognised  as  owner,  and  it 
was  felt  that  this  was  (or  might  be)  rather  aa  artificial  creation  of 
ownership  、  then  all  such  landholders  as  had  real  claims  to  cons" 
deration  should  be  recorded  as  proprietors  of  their  holdings,  though 
in  the  second  grade  ；  their  rights  were  to  be  transferable,  aud 
they  should  be  entitled  to  share  in  the  waste,  and,  indeed,  to 
tave  the  rights  of  a  proprietor,  subject  to  the  paymeat  of  a 
certain  rent  to  the  superior. 

These  orders  seem  to  have  been  very  generally  understood  and 
acted  upon,  as  regards  some  classes  of  occupants  ；  but  there  were 
others  to  whom  the  same  orders  might  have  been  applied,  but  wlio 
somehow  or  other  were  put  down  as  tenants,  although,  they  were 
clearly  entitled  to  protection  by  reason  of  their  having  got  thei'r 
lands  by  inheritance,  or  had  cultivated  them  before  the  person 
newly  recognised  as  owner  gained  his  connection  with  the  village. 
Meanwhile  Act  X  had  been  extended  to  the  provinces  Some  of  the 
persons  in  question  were  treated  as  ('  mdlik-maqbuza  "  under  the 
original  orders,  while  others  were  only  recorded  as  "  occupancy 
tenants  "  under  the  Act. 

•  •  See  No.  II  in  the  Settlement  Code,  sectioo  17  ；  the  exact  phrase  (whicb  im- 
plies what  I  have  above  stabcd)  is  :  "where  the  proprietary  right  and  the  title  to 
engage  with  Government  are  conferred  on  a  party  who,  having  •  •  •  •  »  fixed  claim 
or  uMge  of  management  aud  coUeotioa  in  a  village,  has  yet  held  counection  rather 
from  a  hereditary  tenure  of  tervice  thanfrom  atuf  exclusioe  right  of  ownership  **  Ac 
»  It  ia  still  in  force  and  will  romaiu  so  until  the  Tenancy  Law  paases.  The 
Tenancy  Law  will,  however,  practically  secure  nil  rights  declHrod  at  settlement. 
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§  16. ~ Principles  on  which  rrghU  were  declared. 

It  must  be  remembered  that  the  Rent  and  Tenancy  Act  (X  of 
1859)  was  extended  to  the  Central  Provinces.  This  Act,  as  we  al- 
ready know,  does  not  make  any  reference  to  the  facts  or  circum- 
stances of  a  tenancy  as  affording  the  ground  for  protecting  the 
tenant  by  giving  an  occupancy-right :  it  simply  says  that  every 
tenant  who  has  held  for  twelve  years  cannot  be  ejected,  except  on 
certain  conditions  proved  in  Court,  and  that  he  can  only  have  his 
rent  enhanced  in  a  similar  way.  Any  tenant,  therefore,  put  on  the 
register  as  a  legal  occupancy-right  tenant  〃  would  have  nothing 
recorded  of  him,  beyond  the  fact  of  twelve  years'  occupancy,  any 
special  history  or  feature  of  his  holding  being,  legally  speaking,  sar- 
plusage.  Should,  then,  the  Act  be  repealed  or  modified  (as  was 
then  expected),  such  tenants  would  lose  their  protection*  against 
ejection  and  enhancement. 

But  many  such  tenants  would  in  reality  be  able  to  rest  their 
claims  on  much  stronger  grounds  than  a  mere  twelve  years'  posses- 
sion, and  such  cases  consequently  deserved  recognition  in  a  way 
which  would  not  be  dependent  on  the  chances  of  Act  X  being 
maintained  or  repealed.  Accordingly,  in  1863,  the  Settlement 
Commissioner  by  circular  called  attention  to  this  difficulty,  and 
wished  to  draw  attention  to  the  real  difference  between  a  person 
entitled  to  be  called  "proprietor  of  bis  holding"  and  one  who 
would  be  merely  an  occupancy  tenant,  dependent  solely  oq  the  Act. 

The  following  classes  of  claimants  had,  I  gather  from  the 
Beports,  been  pretty  uniformly  recognised  as  "  mdlik-maqbuza/' 
as  intended  by  the  original  orders  : 一 

Village  headmen  and  others  who  bad  founded  villages, ■  cleared  i^aste,  &c., 
but  had  now  sank  into  an  inferior  position. 

Thekadan  or  lessees  of  villages  created  by  the  superior,  whose  connection 
wiUi  the  estate  was  so  close  and  permanent  as  to  demand  recognition  '• 

， The  position  of  leisees  might  vary  from  that  of  a  mere  contractor  who  had 
undertaken  to  realise  the  proprietor*!  rents  to  that  of  one  who  had  adtranoed  mon»»y» 
improved  the  ettate,  aod  closely  manaa^ed  ito  aiTairs.  See  Settlement  Code,  No. 
LXXIX. 
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Cadets  of  families  who  bad  been  Msigned  separate  Unds  for  maiiiienanoe'. 
Cadets  and  members  of  m&lgaz4r'B  family  divided  off  and  holding  land 
rent-free  or  at  qnit-ivnt  in  lieu  of  ■  general 纖 hare  ，• 

Former  m&lgaz&rs,  &c.，  who  had  been  oosted,  but  had  retained  the  Lancb  of 
their  old  "  watan  "  or  some  "  haq  "  in  recognition  of  their  former  character. 
Holders  of  resumed  reyenue-free  grants. 

But,  then,  besides  these,  it  was  the  intention  of  the  settlement 
orders  to  acknowledge  also  as  malik-maqbuza,  cultivators  of  long 
standing  who  were  to  be  protected,  "  on  the  ground  of  their  con- 
tinued occupancy;"  these  were,  in  fact,  cultivators  who  had  held 
the  power  of  transferring  their  holdings,  who  had  spent  more  than 
ordinary  capital  on  the  land,  and  who  had  perhaps  held  long  before 
the  present  owner  came  into  connection  with  the  village.  But 
this  class  had  not  always  been  attended  to,  it  would  seem,  and 
some  of  such  old  cultivators  had  simply  been  put  down  as  "  occu- 
pancy tenants."  The  circular  of  1868,  above  alluded  to,  was 
designed  to  rectify  tliis.  The  Government  of  India  was  re- 
ferred to,  and  the  result  was  that  the  order  well  known  as  "  Cir- 
calar  G  (1865)  "  *  was  issued  ；  this  solved  the  difficulty  by  ruling 
that  tenants  in  six  classes  should  be  protected  specially  by  being 
called  "  unconditional  ^,"  i,e"  not  liable  to  be  ejected,  even  if  Act 
X  were  repealed  or  modified.  The  protection  was  to  be  effected  by 
entering  clauses  in  every  "  wfijib-ul-^arz "  (or  paper  notifying  the 
customs  of  the  village  and  its  admiaistration)  agreeing  on  the 
part  of  the  proprietors  to  the  absolute  right  of  such  tenants.  The 
clauses  declared  the  rents  fixed  for  term  of  settlement,  the  tenure 
heritable  and  transferable  (subject  to  paying  a  "  relief "  of  one 
year's  rent  to  the  superior  or  owner). 

， See  Naninghpur  Settlement  Report  In  some  estates  there  wm  a  ttrong 
repugnance  to  recording  the  lands  as  divided,  or  the  members  of  the  faiuilj  at 
■eparate  sab-proprietor9  ；  this  ttom  motives  of  maintaining  the  family  dignity.  Se« 
Hoshaug&bid  Settlement  Report,  page  163,  section  89. 

•  HoBhuig&Ud  Settlement  Report^  page  168,  section  62. 

•  Printed  in  Settlement  Code  (Supplement),  and  also  in  NichoUs'  Digest,  Vol. 
II,  pftge  43a 

•  Also  spoken  of  «8  "  Circular  G  tennnts,"  and  "  mmtlaq ,'  or  abaolate,  also 
" mtiiiaqiU  mauruti "  or  uncoDditionany,  fixed  hereditary  tenants. 
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The  six  classes  may  be  summarised  as  follows  ：一 

(1)  Occnpants  whose  tenancy  wm  hereditary  ex  origine% 

(2)  Who  had  expended  an  unueiuJ  amoant  of  capital  on  their  lands' 

(3)  Who  were  relations  of  the  present  or  former  proprietors,  and  who^e 

tenure  may  be  considered  as  to  some  extent  a  substitute  for  a  share 
in  the  proprietary  right  of  the  family. 

(4)  Tenants  of  new  villages  who  had  held  ever  since  fonndatlon  or  reclama- 

tion from  jangle. 

(5)  Tenants  who  were  holding  before  the  present  owner  acquired  his  position. 

(6)  Tenants  whose  holdings  had  descended  by  inheritanoe,  provided  they 

had  held  for  twenty  yean  at  least. 

Practically,  therefore,  these  persons  were  in  as  good  a  position 
as  that  of  the  "  mdlik-maqbuza  "  originally  intended  for  them. 

All  others  who  had  claims  based  merely  on  possession  for  a 
term  of  years  were  to  be  occupancy  tenants  under  Act  X. 

The  results  were  very  various  in  the  different  districts. 

Mr.  Elliott  states  that  in  Hoshangabad,  while  he  recognised 
many  of  the  classes  which  I  have  referred  to  as  allowed  on  all 
hands  to  be  sub-proprietors,  no  rights  of  the  "  Circular  G  "  class 
were  either  claimed  or  allowed  。• 

In  Wardha  nearly  15,0007  persons  were  admitted  as  proprietors 
of  holdings,  on  the  ground  of  their  being  representatives  (calling 
themselves  "  muqaddam  ")  of  old  "  proprietary  "  families  ®. 

§  VI ,  —  Controvert-  about  the  ienanUright. 

The  circular  of  1863,  however,  placed  one  restriction  on  the  re- 
cognition of  the  rights  which  it  called  attention  to.  It  proposed 
that  the  persons  who  were  entitled  to  consideration  on  grounds 
independent  of  mere  length  o£  possession,  should  themselves  take 
the  harden  of  proving  the  circamstaaces  that  warranted  their 
claim. 

•  Hoshangib^  Settlement  Report^  page  169,  §  68. 

1  There  is  a  mtsprint  io  the  Report  of  149,202,  probably  for  14,908. 

R  Settlement  Report,  §  203.  For  the  way  in  which  snb-proprietary  claims  wero 
dealt  with  in  other  districts,  seo  Seitlemeot  Reports  of  Vlgpuf,  §§  19-21  ；  ChAndu, 
§  869  ；  Bhandira,  §  203. 
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To  this  restriction  Mr.  Campbell,  then  Chief  Commissioner  (in 
1868),  took  exception.  He  urged  that  the  original  orders  of  settle- 
meat  of  1853,  directing  the  careful  record  of  all  subordinate  rights, 
laid  no  such  burden  of  proof  on  the  claimant.  The  right  to  the 
general  ownership  or  superior  title  in  the  village  was  "  conferred 
on  certain  peraons,  and  therefore  it  was  not  right  to  put  the 
original  occupants  to  any  proof  ；  rather  they  were  to  be  recognised 
as  matter  of  course,  and  if  the  newly  created  superior:  did  not  like 
it,  he  was  to  show  that  there  was  no  ground  for  so  recognising 
them.  Mr.  Campbell  contended  that  as  the  Central  Provinces 
lay  midway  between  the  North-Western  Provinces  aod  Bombay, 
80  the  settlement  was  meant  to  be  midway  between  the  absolute 
proprietary  settlement  of  the  North  and  the  raiyatw&rf  settlement 
of  Bombay.  This,  it  must  be  confessed,  is  rather  a  neat  and 
taking  phrase  than  one  which  accurately  expresses  the  facts.  The 
North- West  Govieriiment  had  no  idea  of  modifying  their  system, 
but  they  knew  that  in  many  cases  the  making  of  a  patel  or  m£l- 
guz&r  into  a  proprietor  would  be  an  artificial  proceedings  and  so 
they  felt  it  necessary  to  be  sure  that  existing  natural  rights  were 
not  overridden  in  the  process  ；  but  that  involved  no  modification  of 
the  system^  and  was  certainly  a  well-recognised  part  of  the  Emu- 
lation VII  procedure. 

Mr.  Campbell's  main  position  was  that  the  mdlguzdr  was  intend- 
ed to  prove  his  strong  title,  not  the  ryot  to  prove  hii  ；  but  surely > 
though  this  is  true,  it  does  not  follow  that  it  was  right  to  accept 
all  raiyats  as  sub-proprietors  where  the  xn&lguzar^s  title  was  weak 
or  artificial,  and  ignore  it  where  it  was  otherwise.  The  malguzdr's 
title  may  have  been  very  strong :  still  if  the  raijfot  claimed  that  he 
had  been  antecedent  to  him,  that  he  had  spent  capital  in  excess  of 
what  a  mere  tenant  would  be  likely  to  do,  though  it  would  be  only 
fair  to  recognise  the  tenant's  claim,  it  wguld  be  equally  fair  to 
require  him  to  prove  it. 

At  the  time,  however,  notwithstanding  the  existence  of  the 
Circular  G,  and  that  the  circular  of  1863  had  been  in  force  for 
several  years,  the  latter  was  cancelled.    Then  there  was  a  long  cor- 
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respopdence  ；  the  Settlement  Commissioner  justified  his  circular  in 
an  able  nofe,  the  opinions  of  other  experienced  officers  were  called 
for,  and  the  final  orders  of  the  Goverament  of  India,  though  they 
did  not  restore  the  circular  of  1868,  thought  that  the  case  was 
sufficiently  met  by  recording  rights  (other  than  those  already 
admitted  as  "  ni"lilc-maqbdza  ")  under  Circular  G.  So  that  practi- 
cally, tho  result  has  been  to  provide  for  all  subordiaate  rights  ：一 

(1)  By  declaring  the  person  to  be  a  "  m&lik-maqbuza  "  (asaally  rendered 

" proprietor  of  his  holding  "  (i.e,,  not  a  mere  privileged  tenant). 
His  right  is  heritable  and  transferable. 

(2)  By  declaring  an  "  unconditional  tenancy  right  "  protected  by  claases  in 

the  wajib-ul-'arz,  under  Circular  G>  which  gives  almost  tl'e  same 
rights  as  the  first,  only  that  it  does  not  carry  a  share  in  the  profits 
of  waste,  and  makes  the  right  of  transfer  subject  to  a  relief  or  cash 
payment  (see  pa^  88). 

(3)  By  recording  an  ordinary  tenant-right  of  occapancy  under  Act  X  of 

1859. 

§  18. 一 The  new  Tenancy  Bill. 

The  new  Tenant  Law  for  the  Central  Provinces,  which  still  re- 
roams,  in  the  form  of  a  Bill  in  Council,  will  provide  for  the  tenant- 
rights  which  have  thus  arisen. 

It  recognises  the  "  absolately  occapancy  tenants  "  of  the  set- 
tlement,  and  it  maintains  generally  the  twelve  years,  rule,  so  that 
the  ordinary  occapancy  tenants  of  the  settlement  will  not  be  affect* 
ed,  though  Act  X  will  be  itself  repealed. 

The  twelve  years'  rule  is  to  be  subject  to  the  usual  exceptions. 
Occupancy  rights  cannot  grow  up  in  land  which  is  held  on  a  lease 
providing  that  the  tenant  shall  quit  the  land  on  the  expiry  of  a 
^ven  term,  or  agreeing  that  occupancy  rights  shall  not  be  claimed. 
The  right  does  not  grow  up  on  a  proprietor's  sir  land. 

It  is  also  provided  that  tenant-rights  may  grow  up  on  land  which 
•  is  exchanged  ；  that  is,  a  practical  holding  of  a  given  area,  although 
village  custom  prescribes  that  holding  may  be  now  here,  now  there, 
as  to  its  actual  locality,  shall  give  the  occupancy  right. 

To  suit  the  peculiar  circumstances  of  the  tenants  in  Chanda  and 
Nim&r,  who  redly  appear  to  be  the  old  land  cultivators,  long  over- 
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ridden  by  incoming  families  who  have  grown  to  be  the.  pro- 
prietors, all  tenants  will  have  occupancy  rights,  exoept  tlLose  culti- 
vating sir  land  of  the  proprietors^  and  holding  lands  which  were 
recorded  as  waste  at  settlement^  and  are  held  under  special  settleinent 
terms.  For  here  it  is  obvious  the  tenants  were  evidently  located  by 
the  proprietors  to  till  the  wastej  and  they  have  not  the  same  equi- 
table and  ancient  claim  which  they  have  on  the  old  cultivation. 
There  are  also  special  rules  about  the  rent  of  such  lands. 

In  Sambalpur  the  right  of  the  tenants,  already  alluded  to,  is 
protected  by  the  fact  that  there  is  no  power  of  ejectment,  except 
one  consequent  on  an  order  of  Court  passed  when  a  decree  for 
arrears  of  rent  has  remained  unsatisfied  for  fifteen  days.  The  rent 
ie  also  to  be  that  fixed  at  settlement  ；  and  agreements  to  pay  more  are 
void,  except  under  an  order  consequent  on  some  expenditure  of  the 
landlord  which  has  improved  the  productive  power  of  the  land. 

In  Sambalpur  (as  also  in  Chdoda  and  Nimar)  the  occupancy  right 
is  fully  heritable  like  any  other  property.  In  other  districts,  it 
only  desceuds  in  the  direct  line,  not  to  collaterals,  unless  they  were 
co-sharers  in  the  cultivation. 

The  occupancy  tenant-right  is  made  transferable  without  the 
landlord's  consent,  but  only  to  a  person  who  by  inheritanoe  has 
become  a  co-sharer  in  the  holding. 

In  Cfadnda  and  Nim《r,  and  in  the  case  of  all  "absolute"  occu- 
pancy tenants,  the  right  is  transferable  to  any  one  who  could  suoceed 
as  an  heir  on  the  death  of  the  tenant. 

I  mentioned  these  features  first,  to  show  how  the  rights  deter* 
mined  at  the  settlements  will  be  recognised  and  provided  for  by  the 
new  law. 

But  the  whole  law  contains  several  novelties;  and  both  in 
arrangement  and  detail  it  represents  a  great  advance  ob  the  older 
rent  laws  of  the  other  provinces.  I  have  mentioned  no  sections 
by  number,  because  in  the  process  of  final  revision,  even  if  no 
serious  alteration  is  made,  the  numbers  of  sectious  are  sare  to  be 
changed^  and  to  give  those  of  the  Bill  would  only  introduce  con- 
fusion.  It  will  be  a  profitable  exercise  to  the  student,  when  the  Act 
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paeaes,  to  compare  this  account  with  the  provisions  that  uUimaiely 
become  law,  and  to  note  the  points  of  difference. 

§  19. ~ Arrangement  of  the  Bill. 

It  may  be  convenient  here  to  give  a  summary  of  the  contents 
of  the  Bill. 

After  a  series  of  necessary  definitions,  occupying  the  first 
chapter,  the  Bill  treats  (in  Chapter  II)  of  the  relations  between 
landlord  and  tenant  generally.  It  lajB  down  certain  general  rules 
as  to  the  presumption  which  arises  in  regard  to  the  amount  of  a 
tenant's  rent  in  any  rent  suit,  and  fixes  the  beginning  of  -the  next 
agricultural  year  (1st  June)  as  the  date  from  which  all  changes 
shall  commence^  unless  otherwise  ordered  in  special  cases. 

The  Chief  Commissioner  is  to  fix  dates  for  payment  of  rent  by 
jinstalments^  where  no  contract  has  been  made.  Provision  is  made  for  a 
tenant  to  deposit  in  Court  the  rent  he  thinks  he  ought  to  pay :  penal- 
ties are  provided  for  exactions  by  the  landlord,  and  for  refusal 
to  grant  receipts  for  rent.  It  is  also  provided  that  if  Government 
remits  or  suspends  payment  of  revenue  owing  to  drought  or  famine, 
&c.,  the  landlord  may  aLso  be  required,  in  bringing  a  suit  for  rent 
due,  to  abate  a  portion  of  the  rent,  on  the  tenant's  proving  that 
the  land  is  that  on  which  the  damage  or  loss,  which  led  to  the 
revenue  remission  or  suspension,  occurred.  It  is  provided  that  no 
rent  whatever,  whether  contracted  for  or  not,  is  to  be  less  than  the 
Government  revenue. 

The  next  division  of  the  chapter  treats  of  the  procedure  for 
rent  payment  by  estimation  or  division  of  crop  ；  and  the  next,  of  the 
landlord's  lien  on  the  crops  for  his  rent.  Distraint  is  not  allowed, 
bat  a  prior  claim  for  one  yeai,8  rent  is  given  over  all  other  claims 
and  all  other  attachments  of  the  crops.  And  to  give  the  full  benefit 
of  this,  a  period  called  the  landlord's  fortnight "  is  fixed,  and  runs 
for  fourteeii  days  from  the  date,  of  any  rent-instalinent  fallmg  due. 
So  that  if  any  person  attaches  the  crop,  say>  for  a  debt,  during* 
this,  period^  he  cannot  proceed  to  sale  till  it  has  elapsed,  and  the 
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landlord  has  an  opportunity  of  exercising  his  prior  right  to  satifiEac- 
tioQ  from  the  crops 

The  next  division  deals  with  the  surrender  and  abandonment  of 
holdings  by  tenants  ；  and  the  next  with  ejectment  generally.  Pro- 
vision is  made  for  the  tenant's  interest  in  crops  unreaped,  and  land 
prepared  by  his  labour  for  sowing,  at  date  of  ejectment.  Then 
follows  a  further  division  on  improvements  and  compensation  for 
them.  All  agreements  by  the  tenant  not  to  make  improvements^  or 
to  be  ejected  if  he  makes  them,  and  all  entries  in  the  former  records 
of  rights  having  the  same  effect  against  the  provisions  of  the  'Act, 
are  declared  void. 

The  next  division  of  this  chapter  deals  with  cases  where  several 
persons  are  joint  landlords.  The  chief  provision  is  to  prevent  the 
tenant  being  harassed  by  having  to  pay  fractions  of  rent  to  two  or 
more  persons. 

The  last  division  deals  with  miscellaneous  matters,  such  as  the 
power  of  requiring  written  leases  showing  the  terms  of  holding, 
the  measurement  of  holdings,  and  the  awarding  of  leases  when 
the  Government  assessment  is  changed. 

These  general  rules  being  disposed  of,  the  third  chapter  deals  with 
the  special  features  of  holdings  by  tenants-at-will,  which  it  calls 
" ordinary  "  tenancies.  The  chief  of  these  relate  to  notice  of  eject- 
ment and  to  certain  remedies  against  ejectment  which  are  avail- 
able^ and  to  rent,  which  may  be  fixed  by  the  Revenue  Court  in  certain 
cases  only  ；  otherwise  this  is  not  a  matter  for  interference.  Chapter 
IV  describes  tenants  for  a  fixed  term,  and  Chapter  V  defiLs  with 
tenants  with  a  right  of  occupancy.  Most  of  the  provisious  of  this 
chapter  have  already  been  noticed. 

The  last  chapter  (VI)  is  occupied  with  jurisdiction  and  pro* 
cedure.  As  usual,  a  number  of  subjects  are  made  over  to  Revenne 
Courts,  and  the  Civil  Court's  jurisdiction  is  exeluded. 

•  If  the  prodaoe  is  liable  to  speedy  deeay  it  mnj  be  sold  at  onoe,  but  th« 
proceeds  are  deposited  for  the  same  purpoie. 
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CHAPTER  III. 
LAND  REVENUE  BUSINESS  AND  OFFICIALS. 


Section  I. 一 Thb  Ebybnob  Officials  and  their  Duties. 

§  1. 一 Subjects  of  Revenue  Administration. 

It  will  be  readily  understood  that,  apart  from  all  other  branches  of 
duty, — registration  of  deeds,  stamps,  excise,  &c., — the  land-revenue 
affords  the  District  Officers  a  large,  if  not  the  largest,  part  of  their 
official  occupation.  In  enumerating  the  branches  of  work  that  are 
included  nuder  the  general  head  of  "  Revenue-business/'  I  might 
begin  with  the  charge  of  the  district  treasury,  for  the  treasury 
is  the  place  of  deposit  for  all  revenue  payments.  The  village  col- 
lections are,  as  a  rule,  in  the  first  instance,  paid  into  the  tahsil  trea- 
sury, the  latter  transferring  its  receipts  to  that  of  the  district.  But 
treasury  work  is  so  specially  connected  with  the  rules  of  public 
- account-keepiug,  that  it  forms  a  practically  separate  branch,  and 
will  not  be  further  alluded  to  in  this  Manual. 

The  remaining  branches  of  duty  may,  however,  be  summarised 
a  8  follows.  First,  the  Kevenne-officers  have  to  supervise  the  col- 
lection of  the  revenue,  and  watch  the  effects  of  the  assessment^ 
nsing  their  power  to  compel  payment  when  it  is  necessary^  bat 
discriminating  carefully  where  real  misfortune  necessitates  a 
Buspension  or  even  remission  of  demand.  Next,  they  have  to 
supervise  the  workiDg  of  the  local  revenue  machinerj,  especially 
the  patw^ris  or  village  accountants  and  the  headmen  j  and  in 
connection  with  these  offices,  claims  are  constantly  coming  up  for 
hearing  regarding  appointment^  dismissal,  or  on  the  occasion  of  a 
succession.  Then  there  is  the  maintenance  of  the  record  of  rights. 
Proprietors  die  and  are  succeeded  by  their  heirs,  or  they  sell  and 
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mortgage  their  holdings  ；  these  changes  have  to  be  registered,  so 
as  to  keep  the  record  of  rights  up  to  date.  Applications  have  to 
be  heard  for  the  partition  of  joint  estates.  Lands  affected  by  alliu 
vion  or  diluvion  have  to  be  settled.  In  some  districts  where 
revenue-free  holdings  abound,  much  work  has  to  be  done  when  such 
estates  lapge,  in  determining  at  what  sum  they  should  be  assessed 
and  with  whom  they  should  be  settled.  In  some  cases  boundary 
marks  may  be  obliterated  and  disputes  arise,  or  orders  are  required 
for  the  restoration  of  the  marks.  When  laud  is  taken  up  for  public 
purposes  under  the  Land  Acquisition  Act,  the  Collector  has  the  duty 
of  managing  the  business,  which,  besides  the  award  of  compensation, 
may  involve  the  reduction  of  the  revenue-roll  i.  These  are  some  of 
the  chief  heads  of  duty,  apart  from  the  more  formally  judicial  work 
which  as  "  BeTenue  Courts,"  hearing  rent  suits,  and  other  applica- 
tions connected  with  tenants,  the  officers  may  have  to  perforin,  aad 
which  vary  in  different  provinces  according  to  the  laws  iu  force. 

It  will  therefore  be  necessary^  in  order  to  render  our  study  of 
the  system  complete,  to  consider,  not  in  detail,  but  in  outline,  what 
the  grades  of  the  Revenue-officers  are,  what  their  duties  are,  and 
how  the  business  of  their  offices  is  done. 

§  % 、一 May  be  contentioiii  matters. 

It  follows  naturally  from  the  nature  of  the  business  to  be  done 
(as  above  indicated)  that  many  questions  cannot  be  disposed  of 
without  hearing  both  sides.  One  party  may  apply  to  have  some 
record  made,  some  succession  recognised,  and  so  forth^  and  some  one 
may  have  an  objection  or  a  counter-claim  on  his  side  ；  a  reference 
to  documents  and  a  hearing  of  witnesses  may  be  necessary,  so  that 

1  The  Act  itself  has  nothing  to  do  either  with  the  Bjstem  under  whith  land- 
nyenne  adminiBtration  ia  carried  on,  or  with  land  tenures  ；  oousequently  I  hare  placed 
my  description  of  the  Act,  by  preference,  in  the  Manmal  of  Jurisprudence  for  Foreif 
Officers,  The  onlj  points  of  contact  with  revenue  admiiustration  are  (1)  that  when 
land  18  expropriated,  of  coarse  the  land-revenne  charge  ceases  to  be  paid  by  the  former 
proprietors,  and  the  revenne-Toll  U  reduced  aceoidlngly  ；  (2)  that  the  Collector,  from 
his  greater  knowledge  of  land  and  its  value,  is  appointed  in  the  first  instance  to 
make  an  award  or  offer  of  compensation  to  the  owoerg. 
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the  proceeding  becomes  one  analogous  at  any  rate  to  a  "  suit," 
and  it  is  therefore  necessary  to  provide  for  an  appeal  to  rectify 
errors  in  such  proceedings,  and  a  procedure  under  which  these 
officers  shall  be  able  to  compel  the  attendance  of  witnesses  and  the 
production  of  the  documents  they  require  to  inspect.  These  pro- 
ceedings ai'e,  many  of  them,  only  quasi- judicial,  but  many  are  also 
regularly  contested  law-suits.    Suck,  for  example,  is  a  rent  case. 

I  am  not  here  alladiog  to  the  cases  in  which  land  suits  are 
referred,  or  may  be  referred,  during  settlement  to  the  Settlement 
Officers  under  the  law  of  the  Panjab^  the  Central  Provinces,  &c.  In 
these  cases  the  Settlement  Officers  are  empowered  as  Civil  Courts. 

But  to  dispose  of  the  questions  arising  in  the  course  of  land- 
revenue  administration  the  officers  sit  as  "  Revenue  Courts  ；"  and 
in  order  to  avoid  confusion,  as  well  as  to  secure  the  advantage  of 
such  matters  being  disposed  of  by  persons  specially  cognisant  of 
them,  the  Civil  Courts  have  no  ； jurisdiction  where  the  Bevenae- 
officer  acts  under  the  powers  legally  entrusted  to  him. 

The  subjects  which  in  ordinary  land-revenue  basiaes&aie  excluded 
from  the  notice  of  the  Civil  Courts,  must  be  learned  by  a  reference  to 
the  several  Revenue  Acts  themselves  *,  Those  which  are  so  excluded 
iu  questions  of  tenancy  or  rent  can  be  seen  by  a  similar  reference  to 
the  Tenancy  or  Bent  Acts  *.  The  different  provincial  arrangements 
regarding  Revenue  Courts  are  as  follows  : 一 

In  the  North- Western  Provinces,  Chapters  VII,  VIII,  and 

IX  of  the  Revenue  Act  refer  to  the  powers  of  Revenue  Courts  to 
appeals  from  their  orders,  and  to  procedure.  The  Bent  Act  also 
constitutes  Bevenue  Courts  to  hear  rent  and  tenancy  cases  *. 

， North-Wefltern  Provincef  Act  XIX  of  1878,  section  241.  Oudh  Act  XVII  of 
1876,  section  219.  Panjib  Act  XXXIII  of  1871,  section  6 &  Central  Provinces  Act 
XVIII  of  1881,  section  152. 

>  North- Western  Provinces  Act  XII  of  1881,  ledioDB  93-96.  Oudh  Act  XIX  of 
1868,  section  83.  Pasj^b  Act  XXVIII  of  1868,  Mction  42.  Ceutral  Provinces  Act 
(not  yet  passed). 

*  Act  Xn  of  1881,  lectioiM  08-95;  and  CWil  Courts  here  also  have  bo  jurUdic. 
tioD. 
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In  the  Paojab  the  Revenue  Act  leaves  the  procedure  of  Courts 
and  appeals  to  be  regulated  by  rules  made  under  section  66.  When 
the  Settlemeiit  Officer  is  given  jurisdiction  to  hear  land  cases,  it 
is,  as  I  said,  as  a  Civil  Court  Under  the  Tenancy  Act,  all  rent 
suits  and  claims  to  tenant-right  are  heard  in  the  Civil  Courts 

In  Oudh.  the  Act  contains  provisions  about  procedure  and 
appeals 乙  The  Rent  Act  constitutes  "  Revenue  Courts  ®  "  heariag 
rent  and  tenancy  cases,  as  in  the  North-Westem  Provinces. 

The  Central  Provinces  Act  does  not  speak  of  "  Revenue 
Courts  "  by  that  name,  but  it  specifies  the  powers  of  the  different 
Revenue -officers,  and  regulates  appeals 

The  Tenant  Bill  will  provide  (as  in  the  Panjab)  that  Civil 
Courts  are  to  hear  suits  arising  between  landlord  and  tenant  ；  bat 
certain  miscellaneous  matters  connected  with  rents,  division  of  pro- 
duce, measurement  of  holdings,  &c.,  are  to  be  disposed  of  only  by 
revenue  officers.  For  the  hearing  of  suits  in  which  the  Civil 
Court's  jurisdiction  is  maintained^  the  J udge  of  first  instance  mast 
be  a  Revenue-officer, 

I  will  now  proceed  to  describe  (separately  for  each  province) 
the  grades  of  Revenue-ofii cers. 

§  3. 一 Grades  of  Officen. 

Korth-Westem  Provinces.— The  general  supervision  and  final 
appellate  power  in  revenue  cases  is  vested  in  a  Board  of  Revenue 
consisting  of  one  Senior  and  one  J anior  Member,  with  a  Secretary 
and  Junior  Secretary.  The  Members  divide  the  territorial  jurisdic- 
tion and  the  subjects  which  come  under  their  notice,  according  to 
rales  of  practice  sanctioned  by  the  Local  Government 

»  Act  XVII  of  1877,  Bection  49. 

•  Act  XXVIII  of  1868,  section  42. 

7  Act  XVII  of  1876,  Chap.  X,  and  rules  under  section  220. 

•  Act  XIX  of  1868,  section  84,  &c. 

•  Act  XVIII  of  1881,  sections  16-26,  and  rules  under  section  19. 
»  Act  XIX  of  1873,  section  4,  &c. 
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Eaoh  division  (or  group  of  three  or  more  districts)  has  a  Qmmis- 
iioner,  and  each  district  a  Collector  with  Astutants  of  the  1st  and  End 
class.    The  ultimate  revenue  sub-divisions  of  a  district  are  called 
tahMs,  a  modem  institution  which  has  replaced  the  pargana  of 
t  Mughal  times.    In  these  provinces,  however,  the  pargana  limits  are 

perfectly  well  known  and  are  constantly  made  use  of :  a  tahsil  may 
contain  several  pargaDas  ^. 

An  Assistant  Collector  of  the  1st  class  may  be  put  in  charge 
of  a  sub-diyision,  or  more  than  one  sub-division,  and  there  he  exer-  • 
oises  a  variety  of  powers 釁 in  subordination  to  the  Collector. 

Under  section  17  of  Regulation  IX  of  1833,  officers  called  Deputy 
Collectors  were  appointed^  and  are  so  still  They  are  practically 
1st  class  Assistant  Collectors,  and  receive  powers  under  the  Re- 
venue Act  in  that  grade.  Being  uncovenanted  officers,  this  title 
distinguishes  them. 

»  Second  class  Assistants  can  only  investigate  and  report  on  cases 

on  which  orders  are  passed  by  officers  of  higher  rank :  but  they 
may  be  employed  on  other  revenue  business,  such  as  maintaining 
the  records,  which  do  not  involve  decisions  on  contentieus  matters. 

The  officer  directly  in  charge  of  a  tahsil,  subordinate  to  the 
Collector  and  to  the  Assistant  (if  there  is  one  in  charge),  is  the 
Tahsilddr. 

The  above  grades  of  officers  are  alone  vested  with  any  powers  as 
Revenue  Courts  *,  but  there  is  an  important  subordinate  agency 
to  be  alluded  to. 

Under  the  tahsild&r  are  q^nungos,  whose  chief  duty  is  the 
supervision  and  reduction  of  the  statistics  furnished  by  the 

1  A  further  snb-division  called  a  "  tappa ,'  is  often  mentioned  in  Reports.  Some, 
times  the  term  denotes  a  group  of  villRges  in  which  one  is  the  principal  giving  iU 
name  to  the  tappn,  the  others  being  hamlets  or  outliers. 

， Defined  in  section  235  of  Act  XIX  of  1873. 

■  Sections  2-16  and  19  of  the  Regulation  nre  repealed,  the  rest  is  in  force. 
(See  LegUlatiye  Department  edition.  North- West  Provincog  Code,  pages  101-2.) 

4  (.  power  to  paM  orders  or  investigato  cases  under  tbe  Bevenoe  Act  or  to 
bear  rent  anits.  Settlement  and  Assistaut  Settlement  Officers  have  certAiii  powers 
under  tbe  Act  daring  th«  progress  of  a  •ettlomcui . 
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patw&risy  on  whose  inspection  of  the  villages,  and  initial,  record 
of  transfers  of  interests,  of  payments  of  rents  and  revenue,  and 
other  matters,  almost  the  whole  working  of  the  district  revenue 
administration  depends. 

§  4. 一 Grades  of  Officer 

Oudh. 一 Here  the  chief  controlling  authority  in  revenue  matters 
is  the  Chief  Commissioner  K  Under  him  are  the  Commissioners  of 
Divisions  (a  division  being  a  group  of  three  districts)  :  each 
district  has  a  Deputy  Commissioner  (Oudh  being  a  Non- Regulation 
Province)  •  ；  and  there  are  Assistant  Commissioners  of  the  1st  and 
2nd  class. 

An  Assistant  of  the  Ist  class  may  be  put  in  charge  of  one  or 
more  sub-divisions  of  a  district,  and  exercises  powers  defined  in 
the  Act  7  under  the  control  of  the  Deputy  Commissioner.  When 
in  such  charge,  he  may  also  be  invested  with  all  or  any  of  the 
powers  of  a  Deputy  Commissioner,  but  in  subordination  to  the 
Deputy  Commissioner.  Assistants  of  the  2iid  class  only  investi- 
gate and  report  on  cases  ®. 

TahBild&rs  are  also  appointed  under  the  Act  ；  their  duties  may 
be  defined  and  powers  conferred  by  the  Chief  Commissioner 

These  powers,  it  will  be  seen,  are  in  all  essential  particulars 
identical  with  those  exercised  in  the  North- West  Provinces, 

參 

*  Act  XVII  of  1876,  section  8.  At  one  time  there  wai  a  Financial  Commii- 
siouer,  as  in  the  Panj^b. 

•  I  may  remind  the  reader  who  does  not  remember  the  preliminary  chnpterB 
sufficiently,  that  this  difference  of  title,  coupled  with  the  fact  that  the  office  com- 
binoB  civil,  criminal,  and  revenoe  powers,  and  that  it  may  be  held  by  a  Military  or 
ao  UncoTenRnted  officer,  now  constitutes  the  only  practical  distinction  between  the 
NoQ-BeguIation  and  Regulation  Provinces,  nt  least  as  regards  all  Upper  ludia  and 
the  Central  Provinces.  In  Oudh  even  thU  distinction  has  paaaed  away,  since  the 
Deputy  and  AasUUnt  Commiuioners  do  not  exercise  ciyil  powers,  for  which  work 
there  are  Jndget,  Subordinate  Judges,  and  Mansifs. 

7  Act  XVII  of  1876,  sections  178-79. 

»  Id"  BeetioD  180. 

9  Id  ,  sections  13  and  220. 
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The  subordinate  revenue  agency  consists  of  q&nungos  and 
patwiris,  just  as  in  the  North- West  Provinces. 

§  5. 一 Qradei  of  Officers, 

The  Panjab. 一 The  Financial  Commissioner  is  the  chief  con- 
trolling authority,  and  there  are  Commissioners  of  Divisions, 
Deputy  Commissioners  of  Districts,  aided  by  Assistant  Commis- 
sioners and  Extra  Assistant  Commissioners.  Tahsfls  or  local  sub- 
ordinate revenue  charges  are  held  by  tahsfldars^  as  in  the  North- 
western Provinces  and  Oudh.  Nothing  is,  however,  said  in  the 
Act  about  placing  an  Assistant  in  charge  of  a  sub-division  (as  in 
the  other  provinces),  but  the  Local  Government  has  power  to 
confer  on  any  Assistant  or  Extra  Assistant  all  or  any  of  the  powers 
of  a  Deputy  Commissioner,  and  has  power  to  make  rules  1。  to  re- 
gulate proceedings  and  prescribe  who  is  to  do  anything  for  which 
the  Act  makes  provision.  Under  the  rules.  Assistants  (usually  the 
junior  ones  who  have  not  yet  passed  their  examination)  have  only 
ordinary ,,  powers,— that  is,  they  may  prepare  and  report  on  cases, 
but  can  issue  no  orders.  Assistants  with"  special"  powers  (who 
have  pass^  by  ihe  lower  standard)  can  also  pass  orders  as  to  ap- 
plying the  milder  forms  of  coercion  to  recover  arrears  of  revenue, 
and  in  some  cases  of  partition.  Officers  with  full  powers  have  more 
extended  powers,  for  which  the  Eules  made  under  the  Act  must 
be  referred  to. 

In  some  districts  in  the  Panj&b^ ~ e.ff.,  Amritsar,  Amb《l &,  and 
Lahore^ 一 there  are  divisions  of  districts  in  which  an  Assistant  has 

w  Act  XXXIII  of  1871,  section  2.  The  Act,  it  will  be  obsenred,  only  mentions  iu 
section  2  the  Tinancial  Commissioner,  the  Commissioner,  the  Deputy  Commissioner, 
and  the  Tahsildin,  because  the  ABsistanta  afterwarcU  mentioned  have  no  powers  and 
locus  Handi  aa  revenue  officers  till  they  are  invested  with  the  powers.  The  rules 
contemplate  all  AssistantB  having  (according  to  their  experience  and  having  passed 
examination,  Ac.)  "  ordinary, "  "  special/'  or  "fall"  powers,  and  a  fall-power  officer 
umj  be  farther  m?estod  with  all  the  powers  of  a  Depatj  Gomniaiioner. 

TbiB  inBtitution  does  not  appear  in  the  other  provincei.  The  Chapter  on  Tenons 
has  explained  how  it  came  to  paw  that  in  the  Central  Provinces  there  may  be  a 
double  proprietary  interest  in  an  estate  thronghout.  The  superior  is  then  repre- 
sented by  the  lambardir,  the  inferior  by  the  snb-lamWdkr. 
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criminal  and  civil  jurisdiction.  In  these  sub-diyisions  he  possesses, 
as  an  Assistant  with  fall  powers,  the  power  of  disposing  of  man; 
revenue  cases  ；  and  he  consequently  does  dispose  of  a  great  deal  of 
the  revenue  business  ；  and  he  may  be  invested  with  the  full  revenue 
powers  of  a  Deputy  Commissioner  under  the  Act  ；  he  is  therefore 
practically  as  much  in  charge  of  tbe  division  as  an  officer  in  the 
other  provinces. 

It  is  often  the  practice  in  the  Fanj^b  to  let  an  Assistant  have 
charge  of  the  current  business  of  a  tahsil.  According  as  he  has 
special  or  full  powers  he  will  be  able  to  dispose  of  cases  or  only  to 
report  and  prepare  them  for  the  Deputy  Commissioner's  orders. 
But  such  an  officer  is  not  in  charge  in  the  sense  of  the  North- West 
Provinces  Act. 

The  Tahsdd&r  is  i  the  executive  revenue  authority  in  a  tahsfl  or 
8ub*di vision. .  I  may  here  add  that  the  pargana  division  is  still 
known  in  the  Panjdb  and  often  referred  to  in  revenue  records  and 
official  reports  and  maps  ；  but  the  tahsfl  is  the  actual  administratiTe 
unit,  of  a  sub-division.  The  system  of  qinun^s  and  patwans  is 
of  course  in  full  operation  ；  rules  prescribing  the  duties  of  thes® 
officers  are  to  be  found  in  the  rules  made  under  the  Act  *. 


§  6. 一 Grades  of  Officers. 

The  Central  Frovinoes. 一 The  Chief  Commissioner  is  (subject 
to  the  control  of  the  Governor  General)  the  chief  controlling  re- 
venue authority 

Over  divisions  are  the  Commissioners^  and  over  districts  Deputy 
Commissioners,  as  in  any  other  "  Non- Regulation Province. 

The  Act  also  recognises  Assistant  Commissioners  (including 
Extra  Assistants),  Tahsildars  and  Naib  {i.e.,  Deputy)  TahsQddrs ^. 

， Act  XXXIII  of  1871,  section  2.  Ndib  or  deputy  tnhifliUn,  who  assiit  tbe 
tflhtfldilr  and  prepare  caaes  for  bim,  oxiit  everywhere,  but  are  not  specifically  meo- 
tioned  in  the  Act. 

， Id.,  section  66.   Revenne  Rules,  Chapter  I,  he^d  "  Powers." 

»  Act  XVIII  of  1881,  ■eetion  5. 

*  Id.,  Bection  6,  and  Definition  I  in  Bection  4. 


LAND  BEVHNUE  BUSINESS  AND  OFFICIAL? 


465 


Power  is  given  in  any  tahsil^  district,  or  division  to  appoint  an 
《！  Additional"  Commissioner,  Deputy  Commissioner,  or  Tahsildar^ 
and  to  vest  him  with  all  or  any  of  the  powers  of  the  office  ^. 


Nothing  is  said  about  an  Assistant  being  in  charge  of  a  sub- 
division ； but  this  can  be  arranged,  because  the  Act  allows  ®  any 


as  in  the  Fanjdb. 

The  method  in  which  the  subordinate  officers  are  to  work  is 
also  specially  stated  ^.  The  Deputy  Commissioner  is  empowered 
either  to  refer  individual  cases  to  his  Assistant  or  other  subordinate 
for  investigation  and  report  (or  for  disposal  if  the  officer  has  been 
invested  with  the  necessary  powers),  or  direct  that  the  officer  is  to 
take  up  all  cases,  or  certain  kinds  of  cases,  within  a  specified  local 
area,  either  to  report  on  or  (i£  vested  with  power)  to.  dispose  of. 

The  qanuQgo  is  not  mentioned  in  the  Act,  but  such  officers 
exist  on  the  tahsil  establishment  ；  they  have  no  powers  and  are 
only  useful  for  purposes  of  record,  supervision,  and  statistics, 

§  7. 一 R6sum^. 

It  will  thus  be  seen  that  in  all  the  provinces  there  is  a  general 
similarity. 

At  the  head  of  each  is  a  chief  Revenue  authority  who  deals 
only  with  matters  of  final  control,  and  in  appeal,  and  has  the  power 
of  inspectioii  necessary  to  those  duties.  In  the  North- West  Pro- 
vinces this  authority  is  the  Board  of  Revenue.  In  the  Panjab  it 
]8  the  Financial  Commissioner.  In  Oudh  and  the  Central  Provinces 
it  is  the  Chief  Commissioner. 

In  all  provinces,  a  group  of  districts,  called  a  division,  is  presided 
over  by  the  Commissioner,  who  is  also  a  controlling  and  inspecting 
officer  witb  appellate  jpowers. 

In  each  district  we  see  the  Collector,  or  the  Deputy  Commis- 
sioner with  his  Assistants,  and  his  native  subordinates  in  each. 

»  Act  XVIII  of  1881,  section  10. 
•  /rf.，  sections  11-15. 
， Id.,  Bections  16-16. 

2p 
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"tahsil,"  (ultimate  revenae  sab-division  of  a  district)*  The 
authority  rests  with  the  Collector  or  Depuiy  Commisfiioner,  tmless 
we  are  deaKng  with  a  Bob-diyisioii  where  an  Assistant  is  invested 
with  these  powers.  The  other  Assistants  acooidiog  to  their  grade 
exercise  certain  more  or  less  limited  powers  ；  while  the  lowest  grade 
Aseiatant  and  the  Tahefldlir  asnally  only  report  on  or  prepare  cases 
for  the  orders  of  the  District  Officer  ；  they  also  record  certain  facts, 
and  exercise  only  a  direct  power  of  deciding  or  passing  orders, 
when  such  powerg  are  specially  given  them  by  the  Act  or  Rules  in 
force  im  the  proyinoe. 

§  8,—Zoedl  macAinery  for  statistics  and  accounts. 

I  must  now  proceed  to  notice  the  important  macliinery  by 
which  matters  are  brought  up  irom  the  place  where  they  occur  to 
the  authority  at  head-quarters.  The  same  machineiy  also  is  the 
means  not  only  of  collecting  statistics  which  will  be  wanted  at  any 
future  settlement,  but  also  of  keeping  up  the  revenue  records  of 
the  time,  both  as  regards  the  collection  and  realisation  of  the  reve- 
nue and  the  maintenance  of  the  records  of  rights. 

On  the  accuracy  and  the  efficiency  with  which  this  duty  is 
performed  a  great  deal  is  dependent.  Not  only  is  the  possibility  of 
dispensing  with  lengthened  operations  at  a  revision  of  settlement 
dependent  on  it,  but  almost  all  our  knowledge  of  the  statistics  of 
production,  the  advance  of  agriculture^  and  the  prosperity  of  tbe 
district,  is  also  bound  up  with  it. 

The  village  headman  and  tbe  village  patw£ri  are  the  prominent 
elements  of  the  machinery,  and  it  is  important  that  their  duty  should 
be  well  understood. 

Tbe  supervision  of  these  village  9fficials  is  directly  entrusted  to 
the  qdnungo,  who  in  fact  is  the  link  that  connects  them  with  the 
tahsflj  to  which  all  their  reports  and  records  go  in  the  first  in- 
stance. 

It  is  the  tahsildar^  as  the  local  representative  of  revenue  autho- 
rity, who  passes  it  on  with  his  report  and  recommendation  for  the 
orders  of  the  District  Officer. 
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§  9.— Tie  TaMlddr. 

The  tahsfld&r  is  thus  a  most  important  functionary.  On  his 
intelligence^  knowledge  of  the  district,  and  experience^  depend,  to 
a  great  extent,  tke  working  of  the  whole  system. 

It  is  not  necessary  that  he  should  have  largpe  powers  of  deciding 
matters,  but  he  generally  reports  on  all  cases,  sending  them  up 
for  the  orders  of  the  district  officials.  His  great  duty  is  to  watch 
the  progress  of  the  revenue  collections  and  the  state  of  his  tahsfl, 
to  supervise  the  q&ntingo,  tiie  patwdris^  and  the  headmen,  and  see 
that  none  neglect  their  duty. 

He  is  usually  empowered  to  enforce,  of  his  own  authority,  the 
milder  process  of  coercion  when  oecessary  to  get  in  arrears  of 
revenue.  He  is  allowed  also  to  make  certain  dikhil-khdrij 
eDtries^  to  record  changes  in  the  record  of  rights  in  some 
cases.  In  the  Central  Provinces  this  is  done  always  under  the 
orders  of  the  District  Officer.  He  also  can  order  tide  repair  and 
maintenance  of  boundary  marks,  and  act  in  certain  cases  (A  parti- 
tion of  estates,  subject  to  sanction  ®. 

§  10. 一 Duties  of  the  Qdntingo, 

The  yiliiige  revenue  maehiuery  which  thus  supplies  the  original 
data  wd  facts  for  record,  which  Bends  in  the  ultimate  revenue 
accountB,  and  so  forth,  muat  engage  our  attention  in  some  detail. 
First  I  will  take  the  QoDungo. 

§  11, 一 The  Qdnunffo  in  the  North-West  Provinces. 

In.  order  to  supervise  the  patv^&ris  directly  and  see  that  they  really 
do  their  worjc;  and  keep  up  their  books  accurately,  a  system  of 
iuBpection  is  carried  out  through  the  qdnungo^  an  officer  deriving' 

' For  the  North- Western  Provinces,  see  S.  B.  Cir.  Dep.  IX,  pflge  161.  At 
pago  171  also  will  be  found  an  account  of  an  inspection  book  to  be  written  ap  when 
a  tohsil  office  is  inspected.  A  glance  at  the  headings  of  inspection  will  at  once  show 
the  variety  of  duties  involved  in  a  tahsfldiLnhip. 

In  Oudh  the  tahafldir's  duty  is  described  in  the  Circular  4  of  1878. 

Id  the  Panj《b  the  rules  undor  tbe  Land  Revenno  Act  explain  the  powers  of 
tahuldArs  (head  I,  Powers),  Part  II. 
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his  title  from  the  old  Mughal  system  of  revenue,  but  exercising 
functions  in  many  respects,  if  not  entirely,  different  from  those  of 
his  historic  predecessor. 

The  patw&ri  receives  his  blank  books  from,  and  is  constantly 
supervised  in  the  coarse  of  their  being  written  up  by,  the  qfindugo 
appointed  under  the  Revenue  Act  ®.  There  are  two  or  tbree  of 
them  to  each  tahsil^— one^  generally  the  elder,  is  kept  in  the 
office  as  the  "  Begistrar  q&niingo  ； "  the  others  are  the  active  or 
" supervising  q&nungos  ； "  over  them  all  is  an  experienced  sadr- 
q&ndngoio,  who  remains  at  the  Collector's  head-quarters.  The 
office  is  by  law  hereditary,  if  a  qualified  heir  can  be  found  in 
the  direct  line  of  descent.  A  qfiniingo's  heir  who  is  designed 
to  succeed  him,  must  be  sent  to  school  and  must  pass  an  ex- 
amination^. Various  subordinate  posts  connected  with  revenue 
work  are  then  available  to  him  when  he  grows  up,  and  in  these 
he  may  gain  experience  till  such  time  as  he  actually  succeeds  to  the 
appoiutment.  The  "  Registrar  qdnungo*'  pays  the  patw&ris, 
keeps  (at  the  tahsil)  the  "  filed  "  patw^ri's  papers,  keeps  and  issues 
the  blank  volumes  of  forms  ；  he  also  makes  reports  to  the  Revenue- 
officers  when  called  on,  and  keeps  up  a  series  of  .registers  which 
need  not  be  detailed  here.  Some  of  them  are,  in  fact,  registers 
which  give  the  totals  of  the  patwari's  books,  so  that  on  each, 
register  one  line  only  has  to  be  written  annually^  being  a  transcript 
of  the  corresponding  totals  in  the  patw&i'i's  records. 

" Supervising  qanuogos are  charged  with  constant  super- 
vision and  inspection  of  existing  patw£ris,  with  the  instruction  of 
the  patwdris'  heirs  in  their  future  duties,  and  with  making  local 
enquiries.    They  keep  diaries  showing  their  occupation  *• 

The  "  sadr-qintingo "  remains  at  the  district  head-quarters 气 
He  compiles  etatemeuts  for  the  whole  district  from  those  of  each 

»  Section  83. 

»8.  B.  Cir.,  Part  II I, 一  Rules  for  Qinuugofi. 
】 Id"  Chap  II  and  Chap.  IV,  §  80. 
a  i&,、  Part  III,  Chap.  15,  pnge  35. 
•      3  1A,、  Chap.  XXII,  page  47. 
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tahsfl  staff.  He  also  makes  a  tour  in  the  cold  season,  and  sees 
how  the  tahsfl  qdnungos  are  working. 

§  12. 一 Tie  Qanungo  in  the  Panjdb.  • 

In  this  province  the  q&ntingo's  duties  will  be  found  described 
in  the  same  chapter  of  the  Rules  under  the  Revenue  Act  which 
details  the  duties  of  the  patwdri.  They  are  not  formally  classified 
into  supervising  and  "  registrar"  as  in  the  North- Western  Provinces, 
but  are  generally  supervised  by  a  "  sadr  "  or  "  district  q&nfingo" 
at  the  Deputy  Commissioner's  head-quarters. 

The  dirties  are  succinctly  described  in  the  Rales  *,  which  maj 
here  be  quoted  ：一 

" (1)  To  maintain  registers  of  village  accountants  and  village  headmen,  and 
to  report  for  orders  all  vacancies  in  these  offices. 

" (2)  To  maintain  registers  of  assignments  of  land  revenue,  and  to  report 
all  lapses  of  such  assignments. 

" (3)  To  maintain  registers  of  mntations  of  proprietors,  mortgagees,  and 
other  incumbrancerfl  and  tenants  with  right  of  occupancy,  and  to 
bring  all  dmnges  to  the  notice  of  the  tahsildiir  for  orders. 

" (4)  To  assist  at  all  measurements  of  land  by  revenue-officers,  all  local 
enquiries  in  the  Bevenue  Department,  and  all  audit  of  accounts  of 
estates  held  under  direct  management. 

" (6)  To  compile  and  produce,  when  required  by  any  Court  of  Justice  or 
any  revenue-officer,  information  regarding  articles  of  produce,  rates 
of  rent,  and  local  rales  and  oustoms. 

" (6)  To  superintend  and  control  the'  patwiris,  examine  and'  countersign 
iheir  diaries,  ascertain  that  their  records  are  correctly  maintained, 
and  all  changes  entered  and  reported,  and  test  the  annual  village 
returns  prepared  in  duplicate  by  them,  retaining  one  of  the  copies 
until  the  papers  of  the  following  year  are  filed,  and  forwarding  the 
oiher  to  the  District  Office  after  examination,  and  to  discharge  BQdh 
other  duties  as  may  be  assigned  to  them,  with  the  sanction  of  the 
Financial  Commissioner. 

" (7)  Ee  shall  visit  the  circles  of  the  patw&ris  sabordinate  to  Iiim,  in  order  to 
ascertain  by  personal  observation  and  enquiry  on  the  spot  that  their 
duties  are  punctually  and  correctly  performed,  that  no  changes,  a 
report  of  which  is  required,  are  overlooked,  and  that  the  boundary 
marks  are  properly  xnaintaine<L 

*  Rule,,  Head  B"  Cbap.  II. 
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" (8)  The  district  qanungo  shall  be  the  head  of  the  qindngo  establi^- 
ment  of  the  district  ： 

" 1. ^ The  annual  papers  prepared  by  patw&ris  shall  be  examined  and 
tested  by  him  before  they  are  sent  into  the  Record  Office. ' 

"2. — Matation  and  partition  cases  shall  be  examined  and  checked  by 
him  when  received  from  tahsils,  and  all  reports  and  orders 
relating  to  the  appointment,  difimissal,  ot  control  of  lambardars 
and  patwaris  Bhall  be  communicated  to  him  before  the  files  are 
sent  into  the  Record  Office. 

" 3.  一 He  shall  check  alluvion  and  diluyion  returns,  and  accompany 
the  Assistant  or  Extra  Assistant  CommisBioDer  deputed  to  test  • 
the  Dxeasurements  and  report  on  the  settlement  of  lands  affected 
by  river  action. 

" 4. 一 He  shall  from  time  to  time  examine  on  the  spot  the  rasters  and 
records  maintained  by  q^nungos  and  patwaris,  and  bring  to  the 
notice  of  the  tahsfld&r  and  the  Deputy  Commissioner  any  errors 
or  omissions  which  he  may  discover." 

§  IS.— Tie  Qanungo  in  Oudh. 

Qantiogos  are  provided  or  appointed  by  the  Act  as  Superin- 
tendents of  Revenue  Records.  I  have  not  seen  any  rules  relating 
to  them  6. 

§  14. 一 The  Qdn^tfiffo  in  the  Central  Provinces. 

This  functionary  is  not  mentioned  in  the  Act,  bat  I  understand 
tbat  he  is  employed  as  a  member  of  the  tahsd  establishmeat  much 
as  in  the  other  province.  Indeed,  where  the  system  of  patwaris 
is  in  force,  some  such  saperyising  agency  would  seem  necessary, 
not  only  to  instruct  and  direct  the  preparation  of  records,  but  also 
to  abstract  and  compile  the  information  received  village  by  village. 

§  16.— Tie  Patiodri. 

Ihe  patw&ri  is,  speaking  generally ；  a  Government  servant  ®. 
On  the  saccessfai  performance  of  his  duty  depends  the  accurate 
maintenance  of  the  records  which  may  be  said  to  be  "  started ),  at 


•  Oudh  Act,  section  220. 

•  In  the  PaDjib  and  North.  Western  Provinces  he  is  purely  a  Government  serrant. 
In  Ondh  bis  position  ia  slightly  differeut.  la  the  Central  Provinces  the  statement 
of  tbe  text  Ib  perhaps  hardly  true. 
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settlement,  but  require  to  be  kept  np  to  date  by  timely  notice  of 
deathjS;  transfers,  and  successioiiB  which  affect  the  rights  in  land 
and  the  succession  to  village  offices.  On  the  patwiiri  also  depends 
the  maintenance  of  the  village  accounts,  and  the  record  of  pay*' 
mentfl  made  by  ignorant  tenants  to  the  landowners,  or  of  revenue 
by  co-sharers,  througli  the  lambard《rs,  these  persons  being  usually 
unable  to  keep  their  accounts  themselves.  Lastly,  on  the  patw&ri 
depends  in  a  great  measure  the  record  of  statistics  and  facts  about 
crops  and  the  area  under  different  kinds  of  cultivation,  the  sinking 
of  wells,  aud  other  facts  which  will  at  a  future  settlement  be 
sought  for  and  compiled,  to  enable  the  assessment  to  be  revised, 
and  which,  also  show  thd  present  condition  and  progress  of  every 
village,  and  whether  the  revenue  at  its  present  assessment  can  be 
realised  steadily  or  not. 

Tbough  ezhibitdDg  a  very  general  similarity,  and  though  the  re- 
sults aimed  at  are  precisely  the  same,  each  province  nevertheless  has 
its  own  rules,  and  I  therefore  must  notice  the  patwdri  of  each  pro* 
vince  separately.  The  system  has,  perhaps,  been  brought  to  its 
greatest  perfection  in  the  North- West  Provinces,  aud  I  shall  there- 
fore describe  the  system  there  pursued  as  a  sort  of  standard. 

§  16.— 25i^ patwdri  in  the  NartA'^Western  Provinces. 

Here  patwaris  are  required  to  be  appointed  by  the  Land  Reve- 
nue Act.  A  patwari  is  not  ordinarily  appointed  for  each  village, 
but  over  circles  of  villages  as  arranged  by  the  Collector 乙 

The  landholders  in  the  circle  nominate  aceording  to  local  ctistom 
but  the  Collector  (or  Assistant  in  charge)  controls  the  appointment. 
The  office  is  not  necessarily  hereditary,  but  preference  is  given  to 
a  member  of  the  family  of  the  late  holder^  if  he  is  qualified.  The 
patw&ri  has  a  salary  the  amount  of  which  is  fixed  by  the  Board  of 
Revenue,  aud  a  rate  is  levied  along  with  the  land  revenue,  to  meet 
the  cost  of  this  salary.    Every  patwdri  is  a  public  servant,  and 

' North-Westeni  Provitices  Re?enae  Act,  lectiou  28  et  seq. 
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the  records  he  keeps  are  public  property®.  His  duties  and  the 
forms  of  records  and  accounts  which  he  has  to  maintain  and  sub- 
mit periodically  have  all  been  prescribed  in  a  very  complete  group 
of  circulars  by  the  Board  of  Revenue 

In  order  to  provide  that  future  patwdris  shall  be  sufficiently 
educated  to  enable  them  to  perform  their  daty,  rules  are  made 
compelling  the  successor-designate  of  the  existing  .official  to  be 
sent  to  school.  Means  are  also  provided  through  the  agency  of  the 
qfinungo  for  teaching  the  patw^is  to  survey. 

§  17* ~ PatwarW  papen. 

The  "  patwfiris,  papers  "  are  so  constantly  alluded  to  in  reve- 
nue proceedings^  that  it  will  be  desirable  to  give  some  account  of 
these  documents.  They  may  be  grouped  under  the  head  of  (1) 
village  accounts,  (2)  official  records  for  the  information  of  the 
Collector,  for  use  at  future  settlements,  &c. 

For  the  purposes  of  village  account  he  used  to  keep— 

[a)  A  "  siaha  "  or  daily  cash  book  in  which  all  payments  to, 
or  disbursements  by,  the  proprietors  or  their  ag^ents  on 
the  revenue  or  rent  account  were  entered.  In  the  North- 
western Provinces  this  is  now  obsolete. 

(i)  The  principal  account,  or  "  bahi-kh&ta^' '  is  a  ledger  showing 
the  holdings  and  accounts  of  each  proprietor  and  cul- 
tivator. • 

Besides  there  are 一 

((？ )  The  w&il-baqi.  This  is  a  rent  account  showing  the 
holdings  and  tlie  tenants  who  cultivate  them,  the  rent 
claimed  for  each,  with  the  amount  paid,  the  balance,  aud 
the  arrears,  if  any. 

{d)  The  "jama'-kharch."  This  is  a  profit  and  loss  account  of 
the  proprietor.    Disbursements  for  revenue^  cesses,  lain- 

8  See  Act  XIX  of  1878,  section  86. 

•  Circnlars  about  patwiris  are  now  grouped  together  in  Part  III  of  the  S.  B. 
Clrcnlan. 
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barddr'e  allowances,  and  village  expenses  are  entered  on 
one  side,  and  the  receipts  from  rents  and  other  sources 
of  common  profits  on  the  other. 

Besides  these  accounts,  the  patw^ri  keeps  for  general  purposes 
a  "  roznamclia "  or  diary,  which  is  simply  a  narrative  of  every- 
thing that  he  does,  or  that  happens  in  his  village  or  circle. 

These  books  are  preserved  for  four  years  after  the  close  of  the 
year  to  which  they  relate. 

But  the  patwSri  has  also  to  maintain  another  set  of  records 
relating  to  the  condition  of  the  village  and  its  produce,  showing 
the  improvement  or  deterioration  of  the  estate,  and  containing  other 
statistical  information  of  a  similar  character. 

The  maintenance  of  the  village  maps  is  also  an  important 
object. 

If  the  maps,  once  correctly  drawn  out  at  settlement^  could  be  ac- 
curately kept  up,  so  that  all  changes  in  cultivatiou  and  other  featureg 
were  carefully  entered  in  distinctive  red  lines,  the  expense  of  re-survey 
at  future  settlements  might  be  almost  wholly  avoided.  And  this 
object  is  aimed  at  under  the  improved  system  of  cadastral  survey 
which  ha8r  recently  been  introduced.  In  the  same  way  with  the 
statistical  records.  If  a  really  reliable  account  of  progress  in  cul- 
tivation, of  the  produce  of  land,  and  the  rise  or  fall  in  valae  of 
land  as  shown  by  the  true  rental,  the  actual  terms  which  proprie- 
tors can  get  for  the  use  of  their  land,  were  available,  the  task  of 
reTising  settlements,  and  of  judging  whether  revision  is  necessary 
at  all,  would  be  almost  indefinitely  lightened It  is  also  need- 
less to  point  out  how  valuable  such  statistical  information  is  for 
many  other  purposes  connected  with  good  government. 

Great  effort  is  therefore  directed  both  to  the  proper  prepara- 
tion of  the  patwari's  papers  and  to  the  maintenance  of  the  maps. 

Both  objects  are  dependent  on  a  field-to-field  inspection  done 
under  supervision  ；  and  the  first  thing  is  to  furnish  the  patwiri 

w  See  an  excellent  note  prefaced  to  the  Board's  Circnian,  Part  III. 
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with  copies  i  of  the  village  maps  when  ihese  have  been  prepared 
with  sufficient  accuracy.  He  has  also  a  "  khasra  "  or  field-book,  or 
index  to  the  map.  This  shows  the  numbers  of  the  fields  as  in  the 
settlement  khasra^  but  the  columns  are  all  blank,  and  it  is  the 
patwfiri's  duty  now  to  fill  them,  according  to  actual  facts  as  they 
are  at  the  time  when  he  makes  his  inspection  *.  During  the  inspec- 
tion, also,  he  marks  all  changes  iu  the  size  and  division  of  fields, 
or  any  other  changes^  such  as  roads,  drains,  or  wells,  in  his  village 
map.  These  maps  and  their  corresponding  tabular  khasra9  for 
each  year  are  filed  and  kept  in  the  tahsil,  being  deposited  there  as 
soon  as  the  year  closes.  • 

A  second  volume  of  records  consists  of  statements  or  abstracts 
compiled  from  these  field  khasras^  so  as  to  show  in  convenient 
forms,  and  separately^  the  different  classes  of  facts.  These  state- 
ments are  :— 

(1)  "  MUdn  Kkoira,*'  a  statement  showing  the  total  area  of  the  year  as 

compared  with  that  of  the  previous  year,  under  the  heads  of  culti- 
vated, culturable,  and  barren  ；  and  showing  also  what  land  is  irrigated 
and  what  is  unirrigated,  how  much  is  barren,  covered  with  trees, 
and  80  forth.   The  number  of  wells  of  each  kind  is  also  stated*. 

(2)  "  Naksha  jinswir"  or  abstract  statement  of  crops.    This  shows  the 

area  under  each  kind  of  crop,  both  on  irrigated  and  unimgated 
land.   It  is  prepared  separately  for  each  harvest. 

(3)  "  Naksha  bdghdt,"  a  statement  of  groves  and  orchards. 

(4)  "  Jamahandi**   This  paper  is  the  annual  rent-roll  to  which  allnsion 

has  been  made.  It  ib  brought  on  separate  forms  for  teiuuits  who 
pay  ca*h  rents  and  those  wlio  pay  in  kind. 
(6)  Lastly,  there  is  the  Ddhhil-Jchdrij  Khe'joat,  or  register  showing  all 
the  cliaiiges  in  the  proprietorship  and  shares  in  land.  It  is  prepared 
80  as  to  show,  first,  the  "opening  khewat "  or  state  of  proprietorsliip 
as  it  was  on  the  last  day  of  the  previoiu  year;  and,  eeoond,  the 
intermediate  changes  or  "  closing  khewat "  as  it  stands  at  the  close 
of  the  present  year. 

】 Now  usually  prepared  by  photozincography. 

•  For  exampl'',  hb  khasra  before  the  rabi*  harvest  will  show  all  the  fields'  &c., 
that  have  spring  crops  of  different  kinds,  and  when  again  be  mnkes  an  inspection  in 
the  kbarif  he  will  show  those  that  bear  sugarcaae  and  other  automu  cropg. 
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All  these  records  are  bound  into  four  volumes  ： 

Volume  I. -"" The  Ehasra. 
Volume  //.-—The  land  and  crop  stfttements 
Statibtioal  Bbcobds     •      •  (     compiled  or  abstracted  from  the  Ehasra. 

Volume  III. ― The  Jamabandi  and  D4klul- 
khirij  Ehewat. 

ViLLAGB  Accounts        •      •  f     《"柳 Ir.-The  W^ailbaqi  and  Janm- 

I     kharch,  or  village  accounts. 


§  IS.— Tie  Paiwdri  in  Oudh. 

In  this  province  the  system  has  not  received  quite  the  same 
development  as  in  the  North- West  Provinces. 

It  must  be  borne  in  mind  that  originally,  under  the  Native  sys 藝 
tem,  the  patwdri  was  purely  a  village  servant,  getting  paid  by 
certain  perquisites,  and  perhaps  a  bit  of  land  held  free  or  at  a 
favourable  rate.  In  Bengal,  as  we  have  seen,  the  system  of  pat- 
wdris  on  this  basis  hae  fallen  into  disuse,  not,  however,  without 
much  difference  of  opinion  among  revenue-officers  as  to  the  wisdom 
of  permitting  it,  and  not  without  some  serious  difficulty  in  Reve- 
nue-administration, where  the  estates  of  "  zamindirs  "  are  nmner- 
onfl  and  small.  In  the  North- West  Provinces  it  was  early  seen 
that  with  proprietary  communities  and  small  holdings,  the  pat- 
w&ri  was  a  most  essential  institution.  He  was  therefore  lifted  up 
out  of  his  original  position  ；  he  was  made  a  Government  servant 
and  given  a  fixed  salary.  His  edacation  was  provided  for,  and 
Ids  duties  multiplied  and  minutely  prescribed :  only  the  appointment 
and  the  succession  to  the  office  are  regulated  to  some  extent  by 
ancient  custom. 

In  Oudh,  where  the  patw&ris  had  long  been  regarded  as 
tbe  Bervantfl  of  the  landlords^  and  remunerated  by  them  in  sueh 
manner  as  they  tbonght  fit, — by  grant  of  land,  by  cash  allow- 
ances, ot  by  customary  dues  levied  on  the  landlord's  tenants ~ 
it  would  have  been  distasteful  to  introduce  a  complete  chan^ 
and  make  the  patw&ri^s  appointment  to  depend  entirely  on  the 
District  Officer,  and  his  remuneration  to  be  a  Government  salary 
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raised  by  a  cess.  It  was  decided,  therefore,  not  to  impose  any 
" patwiri's  cess/'  but  in  their  kabuIijatSj  the  landlords  engaged  that 
it  should  be  open  to  the  Government  hereafter  to  make  such  modi- 
fied arrangements  as  they  thought  fit.  Finally  the  matter  was 
dealt  with  Id  the  Laud  Revenue  Act*.  By  this  the  Chief  Commis- 
fiioner  was  authorised  to  require  the  appointment  of  a  patwdri  for 
any  village  or  group  of  villages  or  other  local  area,  and  to  make 
rules  for  regulating  the  qualifications  and  duties  of  these  officers. 
In  estates  other  than  taluqas  the  Deputy  Commissioner  is  em- 
powered (subject  to  rules  made  by  the  Chief  Commissioner)  to 
appoint,  suspend,  and  dismiss  the  patw&ris  ；  and  the  Chief  Commis- 
sioDer  is  also  authorised  to  provide  for  their  ^emuaeratioa  and 
supervision. 

In  taluqa  estates  the  law  leaves  these  matters  to  the  taluq* 
i&ve,  who  are  not  interfered  with,  so  long  as  they  make  pro- 
per arrangements  for  the  performance  by  the  patw&ris  of  their 
prescribed  duties,  and  for  the  submission  of  the  accounts  aud  re- 
turns required  by  the  Act  and  Rules.  On  the  failure  of  the  taluq- 
(Idr  to  make  such  arrangements^  the  Deputy  Commissioner  is 
authorised  to  take  action,  aud  in  cases  o£  continued  or  repeated 
neglect  the  Chief  Commissioner  may  declare  that*  the  rules  for 
estates  other  than  taluqddri  are  to  be  applied.  It  has  not  yet  been 
found  necessary  to  exercise  this  power,  to  make  a  distinction  which  is 
a  rather  invidious  one^ between talaqdiri  and  non-taluqdari  estates; 
and  the  practice  has  been  to  allow  all  classes  of  proprietors,  equallyi 
to  appoint  their  own  patwaris  and  to  exercise  the  power  (which  is 
by  law  only  secured  to  the  taluqd&r)  of  fixing  the  remuneration^ 
dismissing  and  suspending  ；  but  this  is  allowed  as  long  aa  men 
are  appointed  according  to  the  standard  of  qualification  required, 
and  as  long  as  their  duties  are  properly  performed. 

Patw&ris  are  required  to  hold  certificates  of  qualification  in 
reading  and  writiog  and  arithmetic,  and  ih  the  duties  of  a  patwdri. 

»  Act  XVII  of  1876,  Chapter  XI  I. 
4  Id.,  section  213. 
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I  The  maximum  area  for  one  patwari  is  land  paying  a  jama  of 

Bs.  2,000  (or  Rs.  8,000  in  a  talaqd&ri  estate) . 

The  patw&ri  keeps  up  books  much,  as  in  the  North- West  Pro- 
vinces, has  his  village  accomit,  his  diary  of  occurrences,  his  field 
list,  which  he  checks  and  fills  ap  by  the  inspection  of  every  field, 
just  in  the  same  manner  as  already  described. 

He  prepares  at  the  end  of  the  y ear ,  from  the  ledger  which  shows 
the  payments  of  tenants^  &c"  a  rent-roll  or  "  jamabandi "  showing 
the  rents  that  actuatly  have  been  paid  in  the  previous  year. 

§  19.— 78-  Paiwdri  in  the  Panjdb. 

Here  the  duties  of  patwaris  are  described  in  detail  in  the  rules 
made  under  the  Revenue  Act  One  is  appointed  for  each  mahal 
or  estate,  unless  two  or  more  smaller  mahals  have  been  united  into 
a  "  circle 气" 

The  patwdri  is  nominated  by  the  headmen/ subject  to  condi- 
tions of  fitness  and  approval  by  the  Deputy  Commissioner.  He 
is  paid  by  a  fixed  percentage  (not  exceeding  6i  per  cent.)  on  the 
revenue,  which  is  collected  by  the  headmen,  and  paid  to  the  pat- 
w&ri  on  his  receipt.  His  duties  being  concisely  stated  in  Rule  15 
under  the  Act,  I  shall  not  apologise  for  extracting  it,  although  it 
repeats  to  some  extent  what  has  been  stated  under  the  North- 
West  Provinces. 

"The  duties  to  be  performed  by  patwaris  shall  be  as  follows  ：一 

" (1)  To  keep  a  diary  in  which  every  fact  coming  to  their  knowledge,  bear- 
ing on  the  preparation  of  their  returns,  or  upon  the  revenue  ad- 
ministration of  the  estates  in  their  circles,  shall  be  entered  at  the 
time,  the  date  of  the  entry,  and  the  manner  in  which  the  fact  was 
learnt  being  shown. 

" (2)  To  keep  a  ledger  containing  the  accounts  of  demands  upon  and  pay- 
ments bj  the  proprietors  and  tenants  of  each  estate. 

s  Head  A,  Chapter  II. 

•  In  especially  large  or  heavily  worked  estatos  or  circles  an  assistant  patwib-i  may 
be  appointed  (Rales,  II,  §  4). 
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" (3)  To  report  ，  to  the  q^ungo  the  death  of  village  officers  and  of  assign- 
ees of  land  revenue,  and  all  transfers  of,  or  suooessioDs  to,  proprie- 
tary right  or  rights  of  occupancy. 

" (4)  To  conduct  the  survey  and  prepare  the  maps  and  measarement  papers 
of  the  estate  or  estates  included  in  the  circle. 

" (5)  To  report  to  the  tahsfldir  without  delay  the  occorrenoe  of  calamitiea 
of  season  within  the  estate  or  circle. 

" (6)  In  the  cold  season  of  each  year  to  inspect  all  the  fields  included  in 
each  estate  in  the  circle,  and,  while  so  engaged,  to  ascertain  the  crops 
grown  during  the  kharif  season  and  those  aown  for  the  rabi'  season, 
and  to  record  all  changes  affecting  the  village  field  map  or  the  pre- 
paration of  the  annual  papers,  and  all  mutations  and  lapses  of 
assignments  of  land  revenue  which  have  not  already  been  reported 
for  orders.  ' 

" (7)  To  prepare  and  file  in  duplicate  with  the  qandngo  to  whom  they  are 
Bubordinate,  as  soon  as  may  be  after  the  annual  inflpection,  a  state- 
ment of  the  crops  grown  in  eaoh  estate  during  the  year,  and  sot 
later  than  the  Ist  Ootober,  the  remaining  annual  returns  for  the 
past  agricultural  year  beginning  with  the  khaHf  and  ending  with 
the  rabi'  season. 

" (8)  To  preserve  the  copies  of  settlement  records  and  records  of  subsequent 
measurements  which  have  been  made  over  to  their  charge,  and  the 
animal  papers  of  each  estate  in  the  circle  for  the  past  year. 

" (9)  To  perform  all  other  duties  and  services  wliich  may  be  required  of 
them  by  the  Deputy  Conunissioner." 

The  accounts  and  statistical  records  for  the  year  (besideB  the 
village  account  and  diary)  are  kept  just  as  in  the  North-West 
Provinces®,  and  consist  of  the  mfl《n  khasra,  or  fluctuations  in  the 
area  cultivated  and  uncultivated^  irrigated  and  umrrigated,  8cc. ； 
the  jamabandi,  or  rent-roll  ；  the  naksha  jinswfir,  or  record  of  crops 
for  each  harvest  ；  the  jama-kharch,  or  village  account  current  ；  and 
the  ddkhil-khdrij  khewat,  or  record  of  the  changes  in  tho  proprietary 
interests  of  the  village. 

The  patwdri  is  bound  to  furnish  extracts  from  his  records  to 
persons  who  want  them  in  order  to  file  suits,  &c. 

7  The  Report  is  called  the  "  fauti-ndma,"  and  states  the  facts  regarding  the 
deceased's  holding  and  the  primd  facie  right  of  succession. 

8  Only  tho  Panj&b  patwdri  docs  not  keep  a  list  of  orchards,  as  tliis  ii  not  a 
sufficiently  common  feature,  nor  do  I  find  mention  of  a  tomint'B  wiail-b^i  ；  the 
tenant's  accounts  sufficiently  appear  from  the  vilLige  account  book. 
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§  20. 一 The  Taiwan  in  ike  Central  Provinces. 

The  patwfiri  or  pfindyfi  (as  he  is  sometimes  called)  has  at  present 
duties  very  similar  to  those  above  described.  He  has  to  see  that 
all  proprietary  changes  are  duly  reported  at  the  tabsf  1,  so  that  ihe 
" dikhiUkhdrij  "  may  take  place.  He  also  keeps  a  "  lagw^Q  "  or 
rent-roll  showing  the  holdings  of  the  cultivatore  and  the  rents  each 
has  to  pay  for  the  year.  A  good  deal  of  correspondence  at  one  time 
took  place  as  to  the  system.  It  was  proposed  to  introduce  the 
North- West  Provinces  plan  of  patw&ris'  "circles,"  each  official 
being  a  Government  servant^  paid  by  a  fixed  cash  percentage  on 
the  jama.  This  would  be  to  upset  the  old  Native  system,  under 
which  the  patwdri  was  a  village  servant  of  a  quasi-hereditary 
charpcter.  If  he  were  purely  a  Government  servant,  he  would 
come  from  the  usual  official  class  of  Mardthd  Brahmans^  and  would 
only  induce  discord  in  the  village  and  make  the  people  dependent 
on  him,  instead  of  letting  them  learn  to  know  their  own  rights 
and  liabilities.  It  was  finally  decided  to  maintain  the  Native 
system,  merely  placing  the  patwari  under  the  control  of  the  District 
Officer,  Each  "  wdjib-ul-^arz  "  was  to  define  the  custom  of  the 
village  as  regards  the  patw&ri,  who  would  be  appointed  and  main- 
tained accordingly 

The  Revenue  Act  has  left  scope  for  the  maintenance  of  these 
principles. 

It  does  not  say  that  the  patwdri  is  a  public  servant,  nor  that 
one  must  be  appointed,  but  it  does  sayio  that  his  papers  are  pub- 
lic documents  and  public  property.  At  the  old  settlements  the 
maintentoce  of  a  patwdri  was  sometimes  made  optional  ；  and  the 
Chief  Commissioner  may  make  rules  as  to  how  the  Deputy  Commis- 
sionel:  is  to  deal  with  these  cases,  and  what  is  to  be  done  if  a 
patwfiri  is  not  appointed.  In  all  cases,  the  Chief  Commissioner 
may  make  rules  as  to  the  selection  and  qualifications  of  patw&ris, 
and  the  appointment  of  substitutes  for  persons  having  a  hereditary 

•  CircuW  B  appended  to  Settlement  Code.   See  also  a  note  on  the  subject  in 
Mr.  Bernnrd's  Memorandum  on  tho  Ch&nda  Settlcmeut. 
*»  Act  XVUl  of  1881,  sections  46-47. 
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claim  to  the  office,  bat  who  are  personally  unable  to  act.  Rules 
may  also  be  made  prescribing  the  duties  ofpatwaris.  No  lambarddr 
can  be  required  to  levy  more  than  6  per  cent,  on  the  revenue  for 
the  remaueration  of  a  patw&ri.  This  does  not  apply,  however,  to 
cases  coming  under  section  145  of  the  Act,  vis"  those  above  alluded 
to,  where  it  was  necessaiy  to  appoint  a  patwiri  by  the  District 
Officer's  order. 

§  21. 一 TAe  Village  Headmen  in  the  North-  West  Provinces. 

The  village  headmen  are  called  i  lamharddn.  "  The  lambardar 
of  an  estate  is  a  person  who,  either  on  his  own  aceoant^  or  jointly  ， 
with  others,  or  as  representative  of  the  whole  or  part  of  a  proprietary 
community,  engages  with  Government  for  the  payment  of  the  land 
revenue. " 

His  duties  are  to  pay  in  the  land  revenue  to  the  local  treasury* 
to  report  to  the  q&nungo  encroachments  on  roads  or  on  OovernmeQt 
waste  lands,  and  injuries,  8cc"  to  Government  buildiugs,  and  also 
the  same  with  regard  to  boundary  marks. 

If  he  is  representative  of  a  number  of  proprietors  he  has  to 
collect  the  revenue  and  cesses,  also  to  defray,  in  the  first  instance, 
the  "  village  expenses/'  and  reimburse  himself  in  accordance  with 
village  custom.  He  must  account  to  the  co-sharers  for  these  ou 
the  occasion  of  the  "  bujharat "  or  audit  of  village  accounts.  The 
lambard&r  as  the  representative  of  the  body  acts  generally  as  agent 
for  the  sharers  in  their  dealings  with  Government;. 

He  is  appointed  in  the  North- West  Provinces  according  to 
local  custom,  subject  to  a  right  on  the  part  of  the  .Collector 
to  refuse  a  nominee  on  certain  specified  grounds,  chiefly  regarding 
his  competence,  character,  and  his  being  a  sharer  (in  possession ) 
of  the  mahal. 

1  If  there  happens  to  be  only  one  proprietor  in  an  estate  or  in  a  "  pattf/'  the 
owner  is  owner  and  lambarcUlr  in  one.  Most  commonly  there  are  several,  and  the 
lambarddr  U  then  the  represeutative. 

«  S.  B.  Cir.  Dep.  I II, .page  9,  issued  under  section  257  of  the  Revenue  Act, 
These  duties  are  irrespective  of  the  responsibility  enforced  by  the  criminal  law  to 
report  crime,  &c. 
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§  "Zi. ~ The  Village  Headmen  in  OudA, 

Rules  regarding  lambardars  were  published  in  1878'. 

In  estates  not  being  those  of  talaqdirs  they  exist  as  elsewhere 
and  get  the  usual  remuneration  of  5  per  cent,  on  the  jama.  In 
taluqa  estates  the  lambardiri  of  the  village  under  the  talaqdar  is  an 
honorary  office^ 

The  rules  regarding  the  lambardir  in  non-taluqd&ri  estates  are 
exactly  like  those  of  the  North-Western  Provinces.  In  taluqd&ri 
estates  the  lambard&r  becomes  the  revenue  engagee,  not  with 
Government,  but  with  the  talaqdar.  The  lambarddr  is  appointed  ac- 
cording to  local  custom,  but  he  is  required  to  be  able  to  read  aud 
write  Hindi  and  to  understand  the  village  accounts.  If  there  is  no 
local  custom,  the  appointment  is  elective,  subject  to  certain  condi- 
tions of  competency  and  other  matters  to  be  found  in  the  11th  rule* 

The  duties  of  an  Oudh  lambarddr  are— 

(1)  To  pay 

(a)  the  Government  demand  on  account  of  revenue  and  cesses  to  the 

officer  appointed  to  receive  it,  when  he  represents  a  mah&l  or  part  of 
a  mahil  held  in  direct  engagement  with  the  Government  ； 

(b)  the  rent  payable  to  the  talaqd^,  when  he  represents  amahal  or  part 

of  a  mah41  held  in  sub-BetUement  or  under  a  heritable,  non- 
transferable lease. 

(2)  To  report  to  the  qanungo  all  encroachments  on  roads  or  on  Government 

waste  lands,  and  all  injuries  to,  or  appropriations  of,  nazdl  buildings 
situated  within  the  boundaries  of  the  mahil. 
^3)  To  report  to  the  tahsildar  the  deatruction  or  removal  of,  or  injurj-  to, 
boundary  marks,  or  any  jother  marks  erected  in  tlie  mahal  by  order 
of  Government. 

In  mahals  where  the  lambard&r  is  a  representative  of  other 
sliarers,  his  duties  are,  in  addition  to  those  enumerated  above— 

(4)  To  collect  in  aocordance  with  village  custom — 

(a)  the  Government  demand  on  account  of  revenue  and  cesses,  when  he 

， Notification  (Revenue)  No.  2899  R"  dated  27th  September  1878,  and  republished 
ag  Circalar  23  of  】878.  Under  section  220  (a)  of  the  Kevenue  Act,  the  sanction  of  the 
Governor  General  in  Ck)uncil  is  not  required,  the  words  in  the  Revenue  Act  having 
been  repealed  under  Act  XIV  of  1878  to  aulmilate  the  powers  of  the  Chief  CommU- 
gloner  m  Oudh  with  those  of  the  Li eutenant^Governor  of  the  North- Western  Pro- 
yinoefl,  the  two  offices  being  now  united. 
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represente  a  mahil  or  part  of  a  mahil  held  in  direct  engagement 
with  the  GovemineDt  ； 
(b)  the  rent  payable  to  the  talaqd&r,  when  he  represents  a  mahil  or 
part  of  a  mahiyi  held  in  Bub-settlement  or  under  a  heritable^  non- 
transferable lease. 

(5)  To  defray,  in  the  first  Id  stance,  village  exfenees,  and  to  reimburse  him- 

self in  aocordanoe  with  village  custom. 

(6)  To  render  acoounts  to  the  co-sharers  of  the  transactions  referred  to  in 

dauM  4  and  6  of  this  rule. 


§  2S.—TAe  Village  Beadmen  in  the  Panjdb. 

The  manner  of  appointing  and  the  duties  of  the  lambardir 
are  laid  down  in  the  "Rules*;"  the  number  is  kept  as  low 
as  possible,  but  one  is,  if  possible,  appointed  for  each  principal 
or  well-knowa  sub-division  of  an  estate.  The  lambarddr  mast  be 
a  sharer  in  possession^  and  must  nob  be  a  man  obnoxious  to  the 
majority  of  the  proprietary  body.  The  post  is  ordinarily  hereditary 
if  the  heir  is  qualified. 

In  some  cases  there  is  an  "  a'la "  or  chief  lambardar  over  a 
number  of  minor  headmen  :  he  is  elected  subject  to  fitness  and  ap- 
proval by  the  District  Officer  (or  Settlement  Officer  if  a  settlement 
is  in  progress). 

Opinions  vary  as  to  the  utility  of  the  institution  of  the  a'la  lam- 
bard&r,  but  it  is  usually  found  necessary ^  where  the  divisions  in  one 
estate  are  so  numerous  that  the  lambardars  form  a  considerable 
body  in  themselves. 

The  duties  of  a  lambarddr  are  stated  in  the  Rules  ^ : 

" In  addition  to  the  duties  imposed  upon  village  headmen  by  law  for  the 
preservation  of  the  peace,  the  report,  prevention,  and  detection  of  crime  and 
tbe  surrender  of  offenders,  and  as  representatives  of  the  proprietary  body  for  the 
purpose  of  engaging  for  the  revenue  and  payiag  it  when  due,  a  village  headman 
shaU— 

" (1)  attend  the  summons  of  district  authorities  and  act  for  the  village 
community  in  all  their  relations  with  Government  ； 

*  Head  A,  Chapter  I. 

»  Rules,  A,  Chapter  I,  page  16. 

•  This  bI! tides  to  the  dutits  imposed  by  section  90  of  the  Criminal  Procedure 
Code  or  other  such  provision  of  tbe  law. 
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"(2)  collect  the  rents  and  other  income  of  the  common  land,  and  acoount 

-  for  them  to  the  community  ； 

" (9)  receive  the  quota  of  the  land  revenue,  cesses,  and  other  village  charges 
due  by  e^h  of  the  proprietors  of  whom  he  is  the  representative 

-  headman,  and  pay       village  officers  their '  authorised  remunera- 
tion; 

•  "(4)  acknowledge  every  payment  received  by  him  in  the  books  of  the  co- 
proprietors  and  tenants  ； 
" (5)  defray  all  village  expenses,  rendering  accouats  anntially  to  the  village 
proprietary  body  ； 

" (6)  report  to  the  tahsild&r  all  deaths  of  assii^nees  of  land  reTenuc  and 
Government  pensioners  residing  in  the  village,  or  their  absence  for 
more  than  a  year  ； 

" (7)  report  to  the  tahsilddr  all  encroachments  on  roads  or  on  Government 
waste  lands,  and  injuries  to,  or  appropriation  of,  naztil  buildings 
Bitaated  within  the  boundaries  of  the  estate  ； 

" (8)  report  to  the  tahsildir  the  destruction,  removal,  or  injuiy  of  the 
boundary  marks  of  the  estate,  or  of  any  portion  of  the  estate  which 
Las  been  separately  demarcated  ； 

" (9)  report  anj  injury  to  survey  stations  or  Government  buildings  made 
over  to  his  charge  ； 

" (10)  carry  out  to  the  best  of  his  ability  any  orders  that  he  may  receive 
from  the  Deputy  Commissioner,  requiring  him  to  furnish  inform- 
ation, or  to  assist  in  providing  supplies  or  means  of  transport  for 
troops. " 

The  lambarddr  is  remunerated  by  being  allowed  to  collect  along 
with  the  Government  revenue  an  extra  sum  equal  to  5  per  cent, 
on  the  revenue.  This  is  called  the  "  pachotra , "  or  haq-Iam- 
bard^ri. 

§  24. 一 The  AHd  tamharddr  in  the  Panjdb, 

The  duties  of  a  chief  or  a,16  】ainl>ard《r  are®  that  "  all  orders 
shall  be  communicated  through  him,  and  he  shall  be  primarily 
responsible  for  sach  orders  being  carried  out,  and  for  the  discharge 
of  the  other  duties  of  the  village  headmen,  except  those  relating  to 
the  collection  of  rent  or  revenue,  and  to  the  payment  of  the  land 
revenue  and  cesses,  and  of  the  remaneration  of  village  officers,  and 

7  Properly  paDch-nttara,  an  " addition "  of  "five"  per  cent,  on  the  revenue 
allowed  to  the  Ifeadman. 

8  Bales,  A,  Chapter  I,  pa^  19. 
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to  the  disbursement  of  village  expenses,  in  regard  to  which  matters 
he  shall  be  responsible  only  as  one  of  the  village  headmen," 

§  25.— 2»tf  ZaiUdr. 

In  the  Fanjab  an  institution  has  been  revived  or  created 
(whichever  it  is)  called  the  zaildar.  A  local  landed  proprietor  of 
influence  and  position  is  appointed  over  a  "z&il"  or  circle  of 
villages  His  appointment  is  according  to  the  votes  of  the  head- 
men, but  with  reference  to  fitness  and  service  to  the  State.  The 
office  is  not  hereditary  nor  salaried,  bat  certain  allowances  are  made. 
The  zaild&r  is  the  local  representative  of  Government,  and  sees 
that  orders  are  obeyed  and  published  when  sent  for  this  parpoBe. 
He  is  bound  to  give  notice  of  serious  crime  ；  and  a  g^od  and  infla- 
ential  zaild&r  may  be  of  much  use  in  repressing  crime.  He  also 
supervises  generally  the  headmen  and  patw&ris,  sees  to  the  mainten- 
ance of  boundaries,  and  attends  at  land-measurements.  He  mast 
give  notice  of  serious  crime  and  be  in  attendance  on  officers  visit- 
ing his  circle  on  public  duty, 

§  ti.^Lambarddrs  and  Sub-lambarddrs  in  the  Central  Provinces. 

Here  the  lambard£r  is  found  in  village  communities  as  else- 
where. He  is  the  representative  of  a  body,  or  if  there  is  only  one 
proprietor,  he  is  the  lambardar  himself.  Where  there  are  two  pro- 
prietary bodies,  a  superior  and  an  inferior,  the  inferior  body  is 
represented  by  one  or  more  "  sub-lambarddrs/'  Both  kinds  of 
headmen  are  recognised  by  the  Revenue  Act  in  Chapter  XI.  Bat 
in  these  provinces  the  lambardar^s  functions  are  legally  confined 
(section  188)  to  collecting  and  paying  into  the  treasury  the 
land-revenue  payable  through  him,  and  to  collecting  and  paying 
in  the  dues  od  account  of  the  remuneration  of  the  patw&ri^  watch- 
man^ and  muqaddam,  or  on  account  of  expenses  which  the  -muqad- 

•  Barklej's  edition  of  Directions,  page  113  ；  and  Appendix  IV,  id,  "Zail" 
is  fenlly  a  quasi-feudal  term'  implying  a  subordinate  to  a  chief. 
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dam  is  authorised  to  receive  and  to  recover  from  the  lambard&rs  or 
snb-Iambard^rs  of  his  village^®. 

§  27.— TAe  office  of  Muqaddam. 

The  "  executive  "  functions  which  in  the  other  provinces  are 
performed  by  the  lambarddrs  along  with  their  revenue  duties  may, 
in  the  Central  Provinces,  be  separately  performed  by  an  "  executive 
headman  "  or  nmqaddam. 

This  office  has  been  recently  provided  in  the  Revenue  Law  of 
1881.  In  the  old  days  there  was  one  revenue  farmer  (mdlgaz&r) 
or  one  headman  to  whom  the  Government  looked,  but  now,^  since 
the  mdlguzar  or  patel  has  developed  into  proprietor,  there  is 
no  longer  one  man.  The  proprietary  right  is  divided  among  the 
different  descendants  and  members  of  the  family,  ail  of  whom  are 
not  resident. 

It  18  convenient  therefore  to  select  one  man,  who  performs  the 
executive  duties  of  lambardarsj  while  the  latter  have  the  revenue 
' responsibility  of  the  proprietary  families.  The  appointment  of 
a  maqaddam  or  "  executive  headman  "  also  enables  Government 
to  provide  for  the  management  of  the  village  in  those  cases  in 
which  tracts  of  country  have  been  bought  up  by  town  capitalista, 
and  there  are  consequently  no  resident  lambardars^. 

Under  the  Reveaae  Act,  the  Chief  Comtnissioaer  is  empowered 
to  make  rules  for  the  appointment^  renmneration,  and  removal  of 
lambardirs,  sab-Iambardars^  and  muqaddams.  Regard  is  to  be 
had  in  framing  such  rales  to  local  custom  and  hereditary  claims  *. 
In  every  village  where  there  are  resident  mdlguzdr  proprietors^  one 
of  such  shall  be  the  muqaddam.    The  maqaddam  has  the  usual 

*  It  will  be  observed  that  the  term  "  patel it  not  used  in  the  Act.  In  the 
Jabalptir  division,  I  am  informed,  it  Is  falling  mto  disuse.  In  the  Nimir  Settlement 
Beport,  sections  138-40,  mention  is  made  of  a  local  institution — the  tenant's  headman 
or  chandhrL  This  term  is  rarely  found  in  other  places'  but  there  it  has  a  different 
meaning  ；  it  is  a  survival  of  the  title  of  the  old  Mughal  institation ~ the  chandhri. 

' efkct  XVIII  of  1881，  section  137. 

， See  "  Statement  of  Objectf  and  Reasons,"  §  16.  Before  the  maqaddftm  waa 
introdocod,  the  oon-residcnt  proprietor  had  a  local  agent  called  his  k&indar,  and 
servant  called  havald&r. 


489 


LAND  HBVENUS  AND  LAND  TSNUKE8  OP  INDIA 


liability  of  landholders  under  the  Criminal  Procedure  Code,  section 
90,  and  other  similar  provisions. 

The  duties  of  the  muqaddam  are  enumerated  in  section  HI  of 
the  Revenue  Act  ；  they  include  the  supervision  of  patwaris  and 
village  watchmen,  and  the  payment  of  their  allowances,  the  keep- 
ing of  the  village  in  good  sanitary  condition  under  rules  made  in 
this  bebalf,  the  reporting  of  births  and  deaths,  giving  aid  in 
revenue  collections,  and  reporting  violation  of  rules  made  for  the 
preservation  of  the  village  jungle. 

•  §  2S.—TAe  Village  JTatchman. 

It  is  perhaps  improper  to  place  village  watchmen  side  by  side 
with  headmen  and  patwdris^  because  they  have  no  revenue  duties  of 
any  kind  ；  but  as  they  are  provided  for  in  settlements  and  form 
part  of  the  village  organisation,  it  is  not  right  to  omit  all  mention 
of  them  from  a  Revenue  and  Laud-tenure  Manual.  In  all  plaoes 
where  any  form  of  village  system  has  survived  there  are  other  village 
e&rvants,  artisans,  &c.j  some  of  whom  get  oastoinary  juea  in  grain 
and  bits  of  land,  either  rent-free  or  at  favourable  rates.  Among  these' 
the  only  ones  that  are  regarded  in  any  way  as  under  public  regulation 
are  the  village  watchmen  or  "  chaukidirs/'  as  they  are  usually 
called  in  the  North-Western  Provinces,  Oudh,  and  the  Panjab. 

In  some  provinces  attempts  have  been  made  to  organise  these 
into  a  rural  police,  but  generally  they  are  retained  aa  village 
messeugera  and  assistants  in  serving  notices  and  summoaing  people 
when  wanted,  and  to  serve  as  watchmen.  They  are  usaally  paid 
by  a  fixed  cash  or  grain  allowance,  their  holdings  in  laud  under  the 
Native  system  being  resumed.  In  the  Panjib  they  are  subject  to 
rules,  and  may  be  vested  with  certain  powers  as  provided  in  the 
Fanjib  Laws  Act  IV  of  1872,  which  may  be  referred  to  for  details 

a  There  are  numerotta  Acts  relating  to  village  watchmen  which  it  is  not  neoossary 
to  detail.  See  North- Western  Provinces  Act  XVI  of  1873,  Oadh  Act  XVIII  of  1876, 
section  29,  Panj^b  Act  IV  of  1872  (as  amended  by  XXIV  of  1881),  section  89A. 
For  the  Central  ProYinces  I  have  not  found  any  Act  or  law. 
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In  Oudl  the  "  kabuliyat "  or  revenne  engagement  contains 
clauses  enabling  Government  to  charge  the  landowners  with  the 
expense  of  a  suitable  arrangement  for  the  support  of  these  chauki- 
ddrs.  But,  as  in  the  case  of  patwaris>  as  long  as  the  men  arelcept 
np  and  their  duties  are  performed,  Government  does  not  charge  the 
proprietors  with  a  cess,  bat  leaves  them  to  make  their  own  arraDge- 
ments  for  the  necessary  remuneration. 

In  the  Central  Provinces  these  servants  are  called  most  common- 
ly " kotwil "  or  "kutw&r ; "  they  are  also  village  servants,  and  are 
not  organised  as  a  polii^e  force  *. 

They  are  paid  according  tio  custom  recorded  in  the  "  wdjib-ul- 
'arz"  by  perquisites  and  allowances  (haqs),  and  sometimes  by 
rent-free  plots  of  land.    The  Revenue  Act  so  far  recognises  them 
as  to  prescribe  that  the  Settlement  Officer  may  enquire  into,  record 
and  confirm  the  customs  relating  to  their  remuneration. 

I  have  described  in  the  chapter  oq  tenures  the  institution  of 
village  artisans  and  menials,  but  as  these  are  not  in  any  way 
public  servants,  they  demand  no  notice  in  this  section. 


Section  II. 一 Revenub  Business. 

I  now  proceed  to  describe  briefly  the  chief  revenue  duties  under 
the  heads  of ~  •   

(a)  Maintenance  of  a。  rjg^tf  /  ^/AL^ytw^/ti^^^ 

(5)  Partition  of  estates. 

(0)  Minor  settlements  necessitated  by  the  action  of  riven,  lapse  of 

rent-free  grants,  &c, 
{d)  Maintenance  of  boundary  marks. 
{e)  Collection  of  the  revenue. 
(/)  Bent  cases. 

They  are  recognised  in  sectionfl  8，  10, 11  of  the  Oattle  Trespass  Act  I  of 
1871.  The  General  Police  Aofc  (V  of  1861),  section  21,  provides  that  Tillage  watehmen 
are  not  under  the  Act,  unlets  enroUed  under  its  proviuoDs  ；  but  section  47  gives  power 
to  the  Local  Qoyernment  to  provide  that  the  District  Superintendent  of  Police  may, 
■abject  to  the  Miigistrato  of  the  district,  exercise  a  general  superintendence  over  them. 

, Although  this  was  at  one  time  contemplated,  the  rale  also  that  they  were  to 
get  a  fixed  pay  of  Rs.  3,  to  be  niised  by  a  household  ceoa,  baa  been  canoollcd  (Cir- 
cular B,  Sottlemebt  Code), 
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f 丄) 一 Maiktekaitcb  of  THI  SSCOBDS. 
§  1. 一 TAe  nature  of  it. 

The  record  of  rights  as  prepared  at  settlement  is  maintained 
correct  under  official  ^igoature  up  to  the  point  of  its  being  handed 
over  with  the  other  papers  of  the  "  settlement  misl "  to  the  Col- 
lector's (or  Deputy  Commissioner's)  office. 

And  it  is  (with  au  exception  presently  noticed)  never  altered 
i,e,,  in  its  own  pages,  but  registers  are  kept  to  account  for  all 
subsequent  changes.  There  may  be  errors,  corrected  by  the  Court 
or  by  consent  of  the  parties  ；  owners  die  and  are  succeeded  by  one 
or  more  heirs  ；  lands  change  hands  by  sale  or  mortgage, ~ all  these 
have  to  be  recorded.  Partitions  of  estates  may  also  necessitate  new 
entries. 

§  i, 一 Provisions  regarding  records  in  the.  NoHk-  West  Propineei. 

The  North- West  Provinces  Act  *  requires  the  Collector  to 
register  all  such  facts,  the  Board  prescribing  the  forms,  and  the  Local 
Governmeut  prescribing  the  fees  for  registering  them.  The  process 
is  oommonly  spoken  of  as  "  dakhil-khdrij/'  literally  "  entering  " 
(one  man's  name)  and  "striking  out "  (another's). 

All  persons  succeeding  to  any  proprietary  right,  by  any  process 
of  transfer  whatever,  are  •  bound  to  report  the  fact  to  the  tahsildar, 
who  must  get  the  orders  of  the  Collector  (or  of  the  Assistant  in 
charge)  before  recording  the  change.  The  Collector  causes  an  en- 
quiry to  be  made  as  to  ih^faei.  Questions  of  right  are  not  of 
course  entered  upon.  ， 

But  there  may  be  a  dispute  as  to  possession.  A  person  out  of 
possession,  for  example,  will  often  try  and  assert  his  (or  his  supposed) 
right  by  selling  or  mortgaging,  and  when  the  vendee  applies  to  have 
his  name  entered,  it  appears  that  some  one  is  already  in  possession, 
who  declares  that  he  never  sold  the  land  and  has  no  intention  of 
doing  so;  or  a  widow  sells  and  some  relative  asserts  that  the  trans- 
fer is  invalid.    In  such  a  case  the  Collector  will  decide  on  the  basis 

*  Act  XIX  of  1873,  section  94.  «  Section  97. 
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of  possession.  But  if  he  is  unable  to  satisfy  himself  as  to  which 
party  is  in  possession^  he  must  ascertain  by  summarj  enquiry 
the  party  best  entitled  to  the  property,  and  must  put  such  person 
in  possession.  He  will  then  record  the  change,  subject  to  any  decree 
that  may  be  passed  subsequently  by  the  Civil  Courts 

All  changes  in  landed  iDterests  other  than  proprietary  are 
recorded  by  the  qanungo  and  patwari^  and  only  if  tkere  is  a  dispute, 
the  matter  is  reported  for  the  orders  of  the  Collector  or  Assistant. 

§  3. 一 Proviiions  of  He  Oudh  Law, 

The  Act®  requires,  first  of  all,  a  series  of  registers  to  be 
made  out  "  on  the  basis  of  the  settlement  records,"  and  occur- 
rences rendering  alteration  of  these  necessary  are  to  be  noted.  The 
Chief  Commissioner  is  to  prescribe  the  form  of  register  and  the 
amount  of  fees.  Report  of  the  change,  if  of  proprietary  right,  is 
to  be  made  to  the  tahsild&r  ；  non-proprietary  changes  are  to  be 
dealt  with  as  the  Chief  Commissioner  may  direct 

§  4. 一 Provisions  of  He  Punjab  Law, 

The  Act  provides  that  the  .  facts  above  described  shall  be 
recorded  10,  and  leaves  it  to  local  rules  to  provide  details  ^.  The 
practice  under  the  Rules  is,  that  the  patwari  reports  through 
the  q&Dungo  to  the  tahsil  the  death  of  a  headman,  a  revenue-free 
grantee,  or  a  person  interested  in  land,  including  an  occapancy  teu- 
ant.  In  the  first  two  cases  the  Deputy  Commissioner  or  his  Assist- 
ant passes  orders,  in  the  others  the  tahsildar  does,  if  the  succession 
is  not  disputed  ；  but  if  it  is,  reference  is  made  to  the  Deputy 

7  Act  XIX  of  1878,  section  101. 

■  Act  XVII  of  1876,  section  66  el  ieq. 

•  Section  66.  No  ralet  have  yet  been  Usaed,  bnt  it  will  be  seen  that  the  procedure 
cloiely  resembles  tbat  of  the  North -West  Provinces,  but  owing  to  the  complication 
of  subordinate  tenures  it  is  more  intricate. 

w  Rfivenne  Act,  section  39. 

' Id.,  section  40  and  Rales,  head  E.,^Eegi9tration,  §§ 


， 
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Commissioner^  who  maintains  the  beira  who  are  in  possession,  and 
refers  objectors  to  the  Civil  Court.  Mutations  necessitated  by  a 
decree  of  Court  are  also  registered  by  order  of  the  Deputy  Com- 
missioner. 

Mutations  arising  from  voluntary  transfers  are  made  before 
the  tahsild&r,  unless  there  is  an  objection,  when  the  orders  of 
the  Deputy  Commissioner  are  obtained.  It  is,  however,  expressly 
stated  that  the  mutation,  if  the  transferor  is  a  minor,  or  under 
legal  disability,  or  if  the  land  has  been  hypothecated  as  security  for 
a  farm,  or  other  Gavemmeni  contract^  is  to  be.  refused  ^. 

As  in  the  other  provinces,  fees  are  charged,  and  a  notice  for 
fifteen  days  is  issued  to  allow  of  objections  being  made. 

§  5. 一 Provisions  of  the  Central  Provinces  Law, 

Here  the  original  record  may  be  altered  after  it  is  handed  over  to 
the  District  Officer,  but  only  on  one  or  other  of  the  grounds  speci6ed 
in  section  120  of  the  Revenue  Act.  The  Chief  Commissioner  is  em- 
powered, by  section  125,  to  direct  that  the  village  maqaddam  shall 
prepare  (or,  if  there  is  a  patwari,  cause  to  be  prepared)  such  papers 
as  he  may  prescribe,  showing  proprietary  and  other  changes.  Alj 
persons  in  possession  of  proprietary  rights  are  bound  to  give  the 
information  necessary  for  the  preparation  of  these  papers. 

Sach  changes  will  be  recorded  in  such  registers  as  may  be  pre- 
scribed. 

As  in  the  other  provinces,  persons  entering  into  possession  of 
proprietary  rights  and  interests  in  land  are  bound  to  give  notice  to 
the  tahsild&r. 

A  yearly  enquiry  is  to  be  made  *  into  revenue-free  holdings,  so 
as  to  see  what  holdings  lapse  and  become  liable  to  assessment,  and 
whether  the  conditions  on  which  such  may  be  held  are  kept. 

， Bales,  head  — BeffUtraiion,  §  8.  It  it  the  rale  in  the  Pai^^b  to  report  to 
the  CommiBsioner  mutations  whereby  an  outsider  ftcqaires  land  in  a  village  owned  by 
a  community.  This  is  one  of  the  eeveral  precautions  taken  to  watch  those  chaogos 
which  tend  to  break  up  the  commnnities. 

»  Act  XVIH  of  1881,  sectiou  180. 
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(^.)— Paetitiok^. 
§  6. 一 Nature  of  partition  eases. 

This  is  one  of  the  ways  in  which  proprietary  changes  occur. 
The  chapter  on  tenures  will  have  informed  the  stadent  that  in  some 
cases  the  village-owners  enjoy  the  estate  in  common,  pay  the  whole 
proceeds  into  a  common  stock,  and  then,  after  discharging  the 
revenue,  cesses,  and  village  expenses,  distribute  the  profits  according 
to  ancestral  or  other  recognised  shares.  But  besides  this,  the 
whole  body  is  jointly  liable  to  Government  for  the  revenue.  There 
may  be  a  partition,  therefore,  which  affects  the  private  joint  interest  ； 
there  may  also  be  one  which  affects  the  joint  liability  also.  The 
partition  is  called  (in  legal  language)  "  perfect "  when  the  joint 
responsibility  to  Government  is  dissolved,  and  a  namber  of  new . 
mab^Is  or  separate  estates,  each  with  its  owu  liability,  is  thereby 
created.  "Imperfect"  partition  is  when— without  touching  the 
joint  responsibility  to  Government ~ the  shares  and  liabilities  of  the 
shareholders  as  between  themselves  are  declared,  and  the  lands 
divided  off  on  the  ground  to  each  sharer  *•  In  the  section  on 
North-West  Tenures,  I  have  alluded  to  the  causes  which  caused 
the  original  family  to  split  up,  first  into  "pattfs,"  and  then 
perhaps  further,  viz-,  each  patti  into  smaller  lots,  or  even  into 
individual  holdings.  Partition  may  therefore  be  applied  for  {a)  to 
separate  the  "  pattis"  only,  leaving  the  holders  of  each  patti  still 
united;  and  (b)  to  separate  the  iudividual  holdings,  which  may  be 
either  "  perfectly  "  (with  separate  revenue  responsibility)  or  "  im- 
perfectly." There  is  a  Partition  Act  (XIX  of  1863)  which  has  been 
superseded  in  the  North-West  Provinces  and  Oadh  by  the  later 
Revenue  Acts,  and  was  not  ever  in  force  in  the  Pan  jab.  It  is 
therefore  only  kept  in  the  Central  Provinces,  in  which  the  framers  of 
the  Revenue  Act  did  not  think  it  right  to  inclade  any  rules  about 
partition,  except  such  as  might  affect  the  revenue  responsibility. 

*  In  some  of  the  text-books  the  native  term  "  batw^a  "  is  confined  to  the  perfect 
partition,  but  in  common  parlance  it  is  not  80.  In  the  Piii\jiU),  for  example,  where 
perfect  partition  is  not,  at  a  rule,  allowed,  the  term  "  batwdra  "  is  constantly  used 
for  a  mere  division  of  estate. 


1 


492  LAND  REVENUE  AND  LAND  TENURES  OP  INDIA. 


§  7. 一 PartUion  Law  in  the  North'  West  Proeinees, 

In  these  provinces  the  whole  sabject  of  partition  is  dealt  with  in 
the  Revenae  Act.  No  objection  is  entertained^  on  principle,  to  either 
kind  of  partition  That  is  to  say.  Government  does  not,  as  in  the 
Panj&b^  attempt  to  prevent  the  community  dissolving  its  joint  reve- 
nae liability  by  a  perfect  partition.  It  is  competent,  however,  to  any 
co-sharer  to  object  to  perfect  partition,  and  the  revenue  authorities 
may  adjudge  the  matter  and  refuse  partitiou  Imperfect  parti- 
tion cannot  be  granted  unless  all  the  recorded  sharers  agree  to  it. 
If  there  ia  a  dispute  about  the  correotness  of  the  recorded  shares 乙 
or  other  question  of  right,  this  mast  be  first  decided  by  a  Civil 
Court,  and  the  partition  be  refused  pending  such  a  decisioD^  or  the 
•  Revenue-officer  may  enquire  into  and  decide  the  matter  himself 
under  the  procedure  laid  down  in  the  Act. 

§  8. 一 Partition  Law  in  OudA, 

Chapter  V  of  the  Revenue  Act  is  devoted  to  the  subject,  and 

Act  XIX  of  1868  was  repealed  ®  for  the  same  reason  as  in  the 

North- West  Provinces.    The  provisions  are  exactly  the  same  as  in 

the  North-West  Provinces,  ^except  that  the  Act  does  not  require  the 

assent  of  all  the  oo-sharers  to  an  imperfect  partition.    The  Circular 

Orders,  however,  show  a  disposition  to  defer  perfect  partition,  if  the 

people  can  be  persoiEided  to  agree  to  accept  an  imperfect  partitiou 

i'Dstead  • 

§  9. 一 Law  of  the  Panjdb. 

In  this  province  Act  XIX  of  1863  is  not  in  force.  A  very 
decided  objection,  on  public  grounds,  is  entertained  to  a  perfect 
partition  ；  it  is  thought  that,  if  allowed  generally,  it  would  be  the 

•  Revenue  Act,  section  108. 

6  Section  112.    Partition  is  (in  this  and  in  nil  the  Acts)  one  of  the  sabjects  over 
which  Civil  Courts  have  no  jarisdiction  (see  section  135  :  so  in  pRi\j4b  Act,  section  65). 
Section  134, 

8  See  Oadh  Laws  Act  XVIII  of  1876.  Schedule  1. 

9  Which  it  often  really  is.  The  definition  of  shares  is  what  is  really  needed  if  a 
family  disagree  ；  the  sepRratiou  of  the  rarely  enforce d  joint  responsibility  ig  very 
exceptionally  of  real  importance  to  them.   See  Circulnr  21  of  1878. 
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signal  for  the  break-up  of  the  communities^  and  this  would  destroy 
the  power  of  internal  self-government  according  to  ancient  and 
familiar  custom,  which  is  one  of  the  best  features  of  the  system. 

The  Revenue  Act  says  nothing  on  the  subject  beyond  barring 
the  jurisdiction  of  the  Civil  Courts  in  such  matters.  It  is  conse- 
quently dealt  with  by  rules  under  the  general  powers  given  in  sec- 
tion 6610. 

As  regards  imperfect  partition,  any  member  of  a  community 
may  apply  to  have  his  share  separated  off,  irrespective  of  the 
consent  of  the  others,  provided  there  is  no  dispute  about  the  accuracy 
of  the  record  as  regards  who  are  the  sharers. 

Perfect  partition  may  be  made  only  at  seMement  (provided  the 
sanction  of  the  Financial  Commissioner  is  obtained,  if  it  is  not  the 
first  regular  settlement)^  but  only  on  the  written  application  of  a 
sharer,  or  one  who  holds  a  decree  and  is  executing  it. 

Even  then  (as  in  Oudh)  the  Settlement  Officer  is  to  explain 
the  matter  to  the  people  and  ascertain  if  a  division  of  land  with, 
out  dissolving  the  commanal  bond  Will  not  saffice  to  meet  what 
they  really  want. 

§  10,— Ijaw  of  the  Central  Provinces, 

The  Partition  Act  (IX  of  1863)  is  in  force.  Both  forms  of 
partition  are  recognised.  The  simple  separation  of  holdings  (called 
iieibat)  is  effected  under  the  superintendence  of  the  tahmldir, 
subject  to  sanction  of  the  District  Officer.  The  Revenue  Act  has 
not  dealt  with  the  subject,  except  so  far  as  it  affects  the  question 
of  revenue  responsibility.  A  Revenue  Act,  it  was  held,  has  nothing 
to  do  with  questions  of  partition  of  property  as  between  the  owners, 
which  have  no  effect  on  the  Government  revenue,  or  the  liability 
for  it.  This  is,  no  doubt,  the  logical  view.  The  136th  section 
of  the  Act  allows  perfect  partition  or  separation  of  the  revenue 
responsibility^  as  well  as  of  the  holding,  on  application  to  the 
Deputy  Commissioner.    Bat  the  creation  of  a  new  mahdl  must 

*  Rales,  head  E, 一 EegUtraiion,  Cbapter  11,  §§  1 一 11,  for  imperfect,  and  Chapter 
III,  §§  1-29,  for  perfect  partition. 
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be  when  the  lands  are  separately  held,  and  when  the  milgtxim, 
applying  for  separation,  are  not  also  co-sharers  in  other  lands  in 
the  inah£l,  besides  having  their  several  holdings  which  they  wish 
to  separate. 

(C.) 一 Mm  OB  ^  SITTLIMBNT8  NBCB8SITATBD  BT  LAPSE  OF  OBJLNTS,  SIVBB 

ACTION,  &C. 

§  11  • 一 Lapses  of  revenue-free  granit. 

Changes  in  the  settlement  arrangements  have  also  to  be  pro- 
vided for  ；  they  arise  chiefly  by  the  lapse  or  resumption  of  mu'afis 
or  jagirs  (revenue-free  grants).  Many  of  these  are  granted  only 
for  a  term,  or  for  life,  or  are  held  conditionally.  When  the  term 
or  the  life  expires,  or  the  conditions  are  not  fulfilled,  the  grant 
may  lapse,  and  then  the  land  has  to  pay  revenue.  This  iuvolves 
the  sanction  of  superior  authority  (1)  to  the  fact  of  the  lapse, 
in  case  it  depends  on  a  question  whether  it  ought  to  lapse  or  not  ； 
(2)  to  the  revenue  to  be  in  future  assessed  on  it  ；  (8)  in  case  the 
grantee  is  not  owner  of  the  land,  as  to  the  person  who  is  to  be 
settled  with.  For  the  purposes  of  this  Manual  it  is  only  necessary 
to  indicate,  not  to  give  details  regarding,  this  subject  ，• 

§  12.— Alluvion  assessment, 

I  have  already  alluded  to  the  way  in  which,  at  settlement, 
lands  liable  to  be  washed  away  or  added  to  by  the  action  of 
rivers  are  dealt  with,  whether  formed  into  separate  "cliaks," 
liable  to  be  resettled  after  short  periods,  or  left  as  part  of  the 
estate  at  large,  but  requiring  an  alteration  of  the  assessment  when 
assets  as  a  whole  are  affected  beyond  a  certain  limit.  The  Collector 
has  to  provide  for  the  inspection  of  the  lands,  either  annually  or 

】 Called  "  Summary  Settlements ,,  in  the  North-Western  Provinces  ；  bat  this 
term  has  qtdte  another  meaning  in  the  Panjib,  where  it  refers  to  the  temporary 
arrangementB  in  districU  before  a  regular  settlement  wm  introduced* 

a  detfdls  of  practice  the  Acts,  the  Revenue  Rules,  and  the  Provincial 
Bevenue  Circulars  must  be  consulted.  It  would  exceed  the  limits  of  the  work  to 
give  them  in  the  text.  Half-yearly  returns  of  "lapies"  are  usually  required. 
Sometimes  when  such  grants  are  held  by  several  sharers,  local  rules  have  to  be 
applied  as  to  whether  the  share  lapsus  to  Government  or  the  survivors  absorb  it. 
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when  the  period  for  allavioD  and  diluvion  settlement  comes  round 
or  whea  a  specially  heavy  river  action  has  produced  extraordinary 
effects^  as  the  case  may  be.  The  checking  of  the  measurements 
made  by  the  patwdri^  and  the  inspection  of  the  lands  with  a  view 
to  assessiug  them,  or  to  seeing  whether  the  estate  assets  are 
increased  or  diminished  at  the  beginning  of  the  cold  season  (when 
the  river  has  subsided  to  its  normal  limits) ^  is  one  of  the  instruc- 
tive duties  of  the  District  Assistants  who  submit  their  reports 
to  the  Collector  (or  Deputy  Commissioner).  The  latter  ultimately 
proposes  an  assessment  for  thd  sanction  of  the  chief  revenue 
authority. 

(D.)— Maintenance  op  boundabibs. 
§  13. ~ Legal  provisions  far  repair  of  marks. 

The  settlement  proceedings^  as  we  have  seen,  could  not  be 
carried  out,  if  all  boundaries  were  not  in  the  first  instance  settled 
aad  proper  marks  set  up.  But  it  is  of  hardly  less  importance  that 
these  should  continue  in  a  state  of  repair.  A  Forest  Officer  will 
often  find  this  a  matter  which  comes  practically  under  his  notice, 
as  the  estate  under  his  charge  may  be  immediately  contiguous  to 
a  revenue-paying  estate. 

All  boundary  disputes  *  are  to  be  decided  on  the  basis  of  pos- 
session^ or,  in  some  Acts,  by  arbitration  with  the  consent  of  the 
parties  ；  and  an  order  may  be  given  to  maiQtaia  the  marks  as  they 
are  till  the  dispute  is  lawfully  adjadicated.  Obviously,  it  is  the 
duty  of  persons  disputing  a  boundary  to  go  to  Court  and  get  the 
question  settled— not  in  the  heat  of  excitement  to  try  and  take 
the  law  into  their  own  hands  and  destroy  existing  marks. 

§  14. 一 JCflw  of  the  North'  West  Provinces  and  Oudh. 

The  Revenue  Act/  gives  power  to  the  Collector  to  maintain 
boundary  marks.    Owners  are  responsible  for  their  maintenance^ 

塞 We  are  always  nor  speaking  of  disputes  arising  after  the  Bevenae  SetUeinent 
if  over, 

*  Sectionfl  140-45. 
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and  persons  erasing  or  damaging  marks  may  be  made  to  pay  for 
the  damage  Wheu  the  author  of  the  mischief  cannot  be  dis- 
covered, the  Collector  has  power  to  determine  who  shall  pay  for  the 
restoration. 

The  Oudh  Act*  contains  precisely  similar  provisions. 

§  15. 一 Law  of  the  Panjdb. 

The  subject  of  the  maiDtenanoe  o£  boundary  marks  is  not 
separately  treated,  but  the  same  section  of  the  Acf  which  gives 
power  to  the  Settlement  Officer  to  have  the  boundaries  erected,  also 
gives  power  for  their  subsequent  maintenance.  Rules  under  the 
Act  also  deal  briefly  with  this  subject.  No  penalty  is  provided,  but 
only  the  cost  of  restoration  can  be  recovered.  Any  penalty  has 
to  be  sought  by  a  prosecution  under  the  Penal  Code. 

§  16. 一 Law  of  the  Central  Provinces. 

The  Act®  provides  a  fine  for  damaging  or  destroying  marks  and 
for  rei^arding  the  informer,  as  well  as  for  paying  the  cost  of 
restoration.  All  landed  proprietors  and  mortgagees  are  bound  to 
keep  up  the  boundary  marks  ^. 

The  Act  is  entirely  silent  about  boundary  disputes,  except 
those  occurring  at  the  time  of  settlement  demarcation.  All  such 
cases  consequently  go  to  the  Civil  Court. 

(E), ""- Thb  collbctiow  of  the  land-bbybnub. 
§  17.— *  rid  agricultural  year. 

Before  I  can  proceed  to  the  subject  of  the  following  paragraphs^ 
I  must  have  to  explain  what  is  meant  by  the  "  agricultural  year." 

a  Irrespective  of  course  of  any  criminal  penalty  that  they  may  be  liable  to  under 
the  Penal  Code,  section  434,  &c. 
a  Sections  102-107. 

7  Section  23. 

8  Sections  134-85. 

•  This  appears  clearly  from  section  45,  and  also  section  185.  It  wa«  in  the 
original  drafts  of  the  Revenue  Bills  specifically  stated  in  clause  155,  but  this  hns 
disappeared  ns  unnecesBary  from  the  Act  as  passed. 
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For  various  questions  regarding  the  enhancement  of  rents,  the 
time  of  ejectment  of  tenants,  and  so  forth,  it  is  necessary  ta  fix 
when  the  agricultural  year  begins.  It  is  obvious  that  this  must 
vary  according  to  the  seasons  and  climate  of  each  province.  And 
the  Revenue  and  Bent  Laws  either  state  the  date  of  beginning  and 
ending,  or  leave  it  to  the  Local  Government  to  define  it. 

It  would  be  hard  that  a  tenant  should  be  turned  out,  just  ns  he 
had  plonghed  or  sowu  his  land  ；  it  would  be  equally  hard  that  a 
tenant  should  be  able  to  relinquish  at  such  a  seasont  hat  the  owner 
could  not  have  time  to  make  any  other  arrangement  for  cultivat- 
ing the  fields.  Hence  the  necessity  for  fixing  the  begibning  and 
ending  of  the  year  for  agricultural  purposes. 

In  the  North-West  Provinces  and  Oudh  it  begins  on  the  1st 
July  and  ends  on  the  80th  June  1。. 

The  Panjfib  Revenue  Act  does  not  mention  the  subject.  F(  r 
certain  purposes  of  the  Tenancy  Act  (XXVIII  of  1868),  the 
agricultural  year  has  been  notified  to  begin  on  the  15th  June  i. 

In  the  same  way,  the  Central  Provinces  Revenue  Act  does  not 
mention  the  pubject.  In  the  Tenancy  BUI  (not  yet  passed)  the 
year  is  provided  to  begin  on  the  Ist  June.  • 

§  18. 一 Payment  of  the  revenue. 

The  land  revenue  is  made  payable,  not  in  one  lump  sum  for  the 
whole  year,  but  in  certain  instalmeots  ("  kist ")  arranged  according* 
to  the  two  principal  harvests, ~ spring  (rabi,)  and  autumn  (kharff) 一 
and  usually  so  timed  as  to  allow  of  crops  being  sold,  and  rents  in 
money  gathered  in>  so  that  the  revenue-payers  may  be  in  a  position 
to  pay  with  punctuality. 

These  conditions  may,  in  the  North- West  Provinces,  be  regu- 
lated by  rules  made  by  the  Board    iu  Oudh  by  the  Chief  Com- 

10  Act  XIX  of  1873,  section  2  (definitions).  Also  Rent  Act,  section  196(0),  and 
Act  XVII  of  1876,  section  2  (deflnitions).  • 

1  See  also  sectionB  21-24  of  the  Act,  as  to  ejectment  dates. 

*  Section  147.   The  rales  will  be  found  in  S.  B.  Cir.  I>ep.  Ill,  pago  9,  Punjab 
Land  Rcvcnuo  Rules,  F"  Chapter  I. 
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missionerS  and  in  the  Panj4b  *  by  the  Local  Government.  In  some 
eases  the  Settlement  Officer  determines  at  the  time  of  settlement 
when  the  instalmeDts  are  to  be  paid. 

In  the  Central  Provinces  the  Chief  Commissioner  may  fix  the 
number  of  instalments,  and  the  time,  place,  and  manner  of  payment. 
This  he  may  do  notwithstanding  anything  put  down  in  the  settle- 
ment record 

Revenue  is  in  all  provinces  paid  into  the  tahsO,  unless  a  man 
gets  express  permission  to  pay  it  into  the  "  sadr,"  or  Collector's 
head -quarters,  direct. 

The  tahsild&r  keeps  up  a  "  kistbaodi  "  or  register  showing  the 
revenue  payments,  and  when  the  instalments  fall  due. 

§  19. 一 Recovery  of  arrear9. 

The  important  question  coDcerniDg  the  land  revenue  is  its 
recovery,  when  not  voluntarily  paid  on  its  falling  due.  A  sum 
not  paid  at  the  proper  time  and  place  is  in  arrear,  and  the  person 
failing  to  pay  is  a  defaulter  ，• 

I  may  here  remark  that  the  Revenue  Manuals  ate  usually  full 
of  cautions  as  to  the  exercise  of  powers  for  the  recovery  of  revenue  ； 
nor  is  this  unnecessary.  Why  does  not  a  man  pay  ？  Either  because 
he  will  not,  i.e.,  he  is  negligent,  careless,  ought  to  be  able  to  pay, 
&c"  or  he  cannot  ；  famine,  drought,  or  some  other  calamity  has 
reduced  him,  or  his  assessment  is  really  too  heavy.  Native  officers 
are  prone  to  attribute  the  failure  to  ehararat  wa  nadahindagi'' 
(wicked  refusal  and  contumacy).  But  the  Collector  must  discri- 
minate. If  there  is  reason  to  suppose  that  there  is  misfortune 
rather  than  fault,  he  cau  suspend  the  demand,  and  ultimately 

s  Ondh  Act,  section  109. 

*  Panj&b  Act,  section  42. 

*  Act)  section  90. 

^  North- WcMt  Crovinces  Act,  section  147;  Oudh  Act,  section  111;  Punjab  Act, 
section  42  ；  which  latter  ndds  that  it  must  bo  paid  before  sunset  on  the  day  fixed. 
Central  Provinces  Act,  section  91. 
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recommend  it  for  rmUsion  under  the  rules  in  force  in  his  province. 
I  do  not  propose  to  deal  with  these  matters  in  detail 
Intereat  is  not  demanded  on  arrears  of  revenue 乙 

§  ft^.—When  the  arrear  is  disputed. 

The  Acts  recognise  that  a  certificate  of  the  tahsildar  is  sufficient 
evidence  of  the  arrear  being  due.  But  a  person  can  pay  "  under 
protest,"  and  then  is  allowed  to  bring  a  civil  suit  on  the  subject. 

The  Panjab  Act  says  nothing  aboat  proof  of  arrear  ；  but  only 
allows  the  fact  to  be  contested  by  a  suit  (not  after  payment^  bat 
after  finding  security),  so  long  as  the  milder  processes  of  recovery 
(arrest  and  imprisoameut  in  civil  jail,  &c*)  mentioned  in  section  43 
of  the  Act  are  going  on. 

Bat  supposing  that  legal  proceM  has  to  be  resorted  to,  that 
process  is  aff  follows : 一  ' 

§  21. 一 Procesaei  of  recovery  ••  Sorih"  West  Provinces, 

The  procedure  is  sufficiently  described  in  the  150th  section 
of  the  Act,  which  is  as  follows  ® : 一 

" An  arrear  of  revenue  may  be  reoovered.  by  the  foUowiug  processes  ： 一 
" (a)  by  serving  a  writ  of  demand  (dastak)  on  any  of  the  defaulters  ； 
" ('')  by  arrest  and  detention  of  his  person  ； 

(c)  by  distress  and  sale  of  his  movable  property  ；  • 

(d )  bj  attachment  of  the  share,  or  patti,  or  mahal  in  respect  of  which  tho 
arrear  is  due  ； 

(e)  by  transfer  of  such  share  or  patti  to  a  Bolvent  oo-sharer  in  the  mah41  ； 
" (/)  bjr  annulment  of  the  settlement  of  such  pattl  or  of  the  whole  mah41  j 
" ( 力 by  sale  of  auch  patti  or  of  the  whole  mahal  ； 
" (A)  by  Bale  of  other  immovable  property  of  the  defaulter." 


*« 


7  North- Weat  Provinces  Act,  section  148；  Oadh  Act,  Motion  111  ；  not  alluded 
to  in  the  Panjib  Act  ；  CentrtJ  Provinces  Act»  section  119  ；  conditional,  however,  on  the 
Chief  CommUsioner'B  not  ordering  it :  interest  may  be  awarded  on  revenue  dae 
under  a  sub-settlement,  became  non-payment  then  does  not  only  affect  Qoverument 
but  the  superior  proprietor. 

•  North- West  Provincos  Act  (XIX,  1873),  sections  L49  and  189  ；  Pkiij^b  Act 
(XXXllI,  1871),  soctions  43-44  ；  Ondfa  Act  (XVII,  1876),  sections  118  uml  156； 
Central  Provinces  Act  (XVIII,  1881),  sections  02  and  114. 
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Under  the  6rst  process,  simple  detention  may  last  for  fifteen 
days  if  the  arrear  (with  costs)  is  not  sooner  paid 

Whether  arrest  has  taken  place  or  not,  movable  property  (exoept- 
ing  implements  of  husbandry  and  cattle  or  tools  of  an  artisan) 
may  be  sold  1。. 

In  addition  to,  or  instead  of>  this  process^  the  estate  or  share  in 
it  may  be  attached  and  managed  by  a  Government  agent,  or  the 
Collector  may  transfer  the  defaulting  estate-  or  the  defaulting  share 
(or  pattf)  for  a  term  not  exceeding  fifteen  years,  to  a  solvent 
oo-sharer,  or  to  the  body  of  the  co-sharers  i. 

Another  remedy  is  to  annul  the  settlement^  and  take  the  estate 
under  direct  management,  or  farm  it  out*  In  this  case,  as  also  in 
the  milder  process  of  management  without  annulling  the  settlemeDt 
just  alluded  to,  a  proclamation  is  made,  and  no  one  can  pay  rent 
or  any  other  due  on  account  of  the  estate  to  the  defaulter,  but  to 
the  Collector :  if  he  does  so  pay,  he  gets  no  credit  for  it  2.  If  a 
part  of  au  estate  only  is  affected  by  an  order  of  annulment  o£ 
settlement,  the  joint  responsibility  is  dissolved  as  between  such 
part  of  the  estate  and  the  rest*  If  the  Collector  thinks  that  these 
processes  are  not  sufficient  to  recover  the  arrears,  he  may  in  ad- 
dition to  {i,e.f  after  trying  them),  or  instead  of  all  or  any  of,  them 
sell,  subject  to  the  Board's  sanction,  the  pattf  or  the  estate  by 
auction  :  the  sale  must  be  for  arrears  that  had  accrued  before,  and 
not  during  the  time  of  its  being  held  under  management,  as  one 
of  the  processes  for  recovery  of  arrears* 

The  land  is  sold  free  of  all  incumbrances,  except  certain  speoU 
fied  ones,  for  which  the  Act  may  be  consulted 

Last  of  all,  if  tho  arrear  cannot  be  recovered,  immovable 
property  other  than  that  on  which  the  arrear  accrued  may  be  sold, 

•  Section  152. 
»  Section  153. 
1  Section  167. 

， Section  161.   The  annulment  of  settlement  is  applied  when  other  processM 
are  not  sufficient^  and  requires  special  sanction. 
»  Section  167. 
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but  sold  m(A  its  incumbrances^.  The  procedure  for  conducting 
sales  is  given  in  the  Act,  and  need  not  here  be  detailed. 

§  22.— iaw  of  tie  other  provinces. 

The  procedure  in  Oudh  is  practically  the  same  5. 

The  Panj&b  law  a  is  also  drawn  on  the  same  lines. 

The  Central  Provinces  Act  devotes  Chapter  VIII  to  revenue 
collection.  The  compulsory  processes  are  practically  the  same  as 
in  the  other  Acts,  There  are  some  provisos  as  to  the  applica- 
tion of  the  different  processes,  for  which  the  Act  must  be  referred  to. 

When  land  is  sold  in  satisfaction  of  arrears,  it  is  sold  clear  of 
all  incumbrances  ；  but  this  is  subject  to  some  exceptions.  They 
chiefly  relate  to  saving  the  other  proprietary  or  under-proprietary 
titles,  when  either  the  upper  or  under  title  is  put  up  for  eale^ 

Whenever  land  is  sold,  the  Acts  all  recognise  that  the  former 
owner  shall  remain  on  his  own  holding  (or  sir)  as  occupancy 
tenant  of  it. 

The  differences  in  detail  of  the  provisions  in  each  province  must 
be  ascertained,  if  there  is  practical  need,  by  consulting  the  proper 
Act.  I  do  Dot  consider  it  necessary  to  do  more  tbau  describe  the 
general  conditions  and  purposes,  which  are  the  same  iu  all. 

§  23.~2i4  w  provisions  are  applicable  to  recovery  of  other 

Government  demands. 

It  may  be  important  to  public  officers  generally  to  be  aware  of 
these  provisions^  as  public  revenue  is  very  generally  recoverable 

*  Section  168.   It  is  only  the  land  itself  that  is  held  hjpotliecatedi  so  that  when 
'              incambraoces  are  created  on  it,  they  are  bo  in  full  knowledge  of  the  Governmenfi 

prior  lien.   This  is  of  course  not  bo  in  the  case  of  other  lands. 

' Berenae  Act»  sectionB  108-36.  Bat  taluqdin  and  female  proprietora  are  not 
liable  to  arrest  and  imprisonment. 

•  Beveniie  Act,  Chapter  V.    There  are  some  differences  to  be  noted. 

7  The  Act  appears  to  omifc  the  first  proceM  of  the  other  Aoti ― the  issue 
of  the  "  dastak  ，,  or  warrant  ；  and  logically  so,  for  the  dastak  is  a  demand  for  pay. 
ment^  not  a  compnlflory  proeeu,  except  bo  far  as  the  levy  of  its  cost  acta  m  a  compul. 
sion.  Section  95  provides  for  the  preliminary  process  practically,  by  saying  that  tbe 
procefls  of  impriBonxncnt  may  be  carried  out  by  the  issue  of  a  warrant,  conditional 
that  if  the  money  it  not  paid,  tben  the  arrest  and  imprisonment  are  to  take  effect. 
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under  them  ； 一 for  example,  the  Forest  Act  (VII  of  1878)  pro- 
vides 8  that  money  payable  under  the  Act,  or  rules  made  pursaant 
to  it,  or  on  account  of  the  prioe  of  any  forest  produce,  or  expenses 
incurred  in  the  execution  of  the  Act,  may  be  recovered  "  as  if  it 
were  an  arrear  of  land  revenue." 

§  24. 一 Recovery  of  arrears  under  a  iub^eUlement. 

When  the  inferior  proprietor  is  responsible  under  a  sub-settlement 
with  Government  for  the  revenue,  the  Oadh  and  Central  Provinces 
Acta*  regard  the  revenue  as  recoverable  jast  in  the  same  way  as  it 
is  under  a  settlement.  The  lambard&rs  ppy  up  the  revenue  of  the 
sharers  whom  they  represent  in  the  first  instance,  and  consequently 
need  to  be  armed  with  powers  of  recovering  revenue  payments  from 
the  individuals  on  whose  behalf  they  have  paid.  In  the  provinces 
where  cases  of  double  tenure  are  rare  (North- Western  Provinces 
and  the  Panjab)^  the  superior  proprietor  recovers  from  the  inferior 
by  a  suit.  Id  the  Central  Province  and  Oudh,  where  whole 
villages  show  the  double  tenure,  and  where  some  more  ready  ar- 
rangement for  recovery  of  money  due  under  sub-settlement^  or  due 
from  an  inferior  proprietor  not  holding  ft  sub-settlement,  is  necessary, 
special  provisions  are  contained  in  the  Acts.  Not  only  may  any 
lambard&r  (or  sab-lambard&r),  or  anyone  to  whom  an  arrear  is  due 

■  And  apart  from  these  ipecific  provinoiiB,  the  Pai^db  Land  ReYonue  Act  states 
generally  that  the  Deputy  Commissioner  may  exercise  all  or  any  of  the  power, 
provided  for  the  recovery  of  land  revenue,  for  the  reooTery  of  any  oiker  repnme  dn^ 
from  any  person  to  QoYerament.  The  only  qnestion  then  ii,  whether  the  paiticalar 
•am  loaght  to  be  recovered  can  bo  called  "  revenae  due  to  Qovernmeat."  None  of 
the  other  Acts  contain  such  a  general  proyision.  It  in,  indeed,  hardly  necessary,  u 
Acts  dealing  with  special  subjects  always  eontain  saoh  a  proviuon  wliere  it  is 
DeoeBsary. 

•  Oudh  Act  (XVII,  1876X  section  103  ei  seq,  ；  Central  Provincee  Ac^  Mctioo  91 
et  seq.  The  Central  Provinces  Act  regards  anreari  under  a  snb-settlemenl:  on  the 
lame  terms  as  it  does  money  due  on  a  aettlemeDt,  and  there  are  the  same  ^alities 
for  recovering  it  (sections  116-16.)  The  same  thing  practdcally  results  from  the 
Oudh  Act,  which  by  section  158  gives  power  to  the  proprietor  to  apply  to  the  Deputy 
Commissioner  to  realise  th«  ； arrear  under  a  Bub-tetUemeiit  by  the  ordinary  reveniw 
procedure. 
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under  a  sub-settleioent^  apply  to  the  District  Officer  to  recover  the 
arrear  as  if  it  were  an  arrear  of  Government  revenue,  but  if  a  suit 
is  brought^  the  Central  Provinces  Act  (section  115)  facilitates  the 
suit,  by  not  allowing  any  ordinary  debt  to  be  "  set-off"  against  the 
revenue  claim,  nor  any  -  payment  alleged  to  have  been  paid  oq 
account,  which  is  paid  before  the  revenae  instalments  in  question 
fall  due. 

{F.)  RbH£  CA8B8. 

§  SLb. 一 Constitution  of  Courts, 

By  the  Acts  of  the  North- Western  Provinces  and  Oadh,  the 
hearing  of  suits  and  applications  for  rent,  for  ejectment  of  tenants, 
for  enhancement  of  rent,  and  for  other  matters  connected  with 
tenants,  is  entrusted  to  Revenue-officers  sitting  as  Revenae  Courts, 
The  "Tenancy"  Act  of  the  Panjdb  (XXVIII  of  1868),  on  the 
other  hand,  makes  the  C4vil  Courts  hear  these  cases,  but  refers  to 
the  Re  venae-officers  [certain  matters  not  being  regular  9u%U  in 
Court,  though  connected  with  rent  arrangements. 

The  Central  Provinces  Bill  has  provisions  regarding  the  Courts 
closely  resembling  those  of  the  Fanjab  Act,  but  the  Judge  of  the 
Civil  Court  hearing  rent  suits  mast  have  had  Revenae  experience 
before  he  can  be  appointed  to  the  duty. 

Bach  Act  provides  for  its  own  procedare  aod  its  rules  of 
appeal  lo. 

The  following  extract  from  the  North- Western  Provinces  Rent 
Act  (Chapter  V) 一 (a)  as  regards  suits,  (S)  as  regards  miscellaneoas 
applications ~ will  sufficiently  indicate  the  matters  vrbich  the  Re- 
venue Courts  hear.  The  other  Acts  have,  of  course,  their  own 
specific  provisions  on  the  subject,  but  this  lately  drafted  and  complete 
law  of  1881  will  serve  as  a  specimen,  and  will  sufficiently  indicate 
to  the  student  what,  as  a  matter  of  practice,  the  cases  are,  which 

»  North- Western  Provinces  Act  (XII  of  1881),  Chapters  VI- VIII；  Oadh  Act 
(XIX  of  1868).  Chapters  VII-IX ；  Paojtt  Act  (XXVfti  of  1868),  Chapter  VII  ； 
Central  Province'  Act  (not  yet  passed).  Chapter  VI  of  the  Bill 
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I  am  referring  to.  It  will  be  remembered^  however,  that  the  Panj&b 
and  Central  Provinces  divide  the  jurisdiction^  as  just  now  stated. 
The  suits  cognisable  by  Revenue  Courts  only  are— 

(a)  suits  for  arrears  of  rent,  or,  where  rent  is  payable  in  kind,  foi  the 
xnoney-eqaivalent  of  rent,  on  account  of  land  or  on  acoount  of  any 
right*  of  pasturagd,  forest-rights,  fisheries,  or  the  like  ； 

(6)  suits  to  eject  a  tenant  for  any  act  or  omisadon  detrimental  to  Uie 
land  in  his  oooapation  or  inconsistent  with  the  purposo  for  wliioh 
the  land  was  let  ； 

{c)  suits  to  cancel  a  lease  for  the  breach  of  any  condition  binding  on  tk« 
tenant,  and  which,  by  law,  custom,  or  special  agreement,  involves 
the  forfeiture  of  the  lease  ； 

(cc)  suits  for  compensatiou  for,  or  to  prohibit,  any  act,  omiBsioD,  or  breach 
mentioned  in  clause  (6)  or  clause  (c) ； 

(d)  suits  for  the  recovery  of  any  over-payment  of  rent,  or  for  oompen- 

saiion  under  section  48  or  49 ; 

(e)  suits  for  compensation  for  withholding  receipt  for  rent  paid  ； 

(/)  suits  for  contesting  the  exercise  of  the  powers  of  distress  conferred  on 
landholders  and  others  by  tliu  Ac 仏 or  anything  purporting  to  be 
done  in  the  exercise  of  the  said  power,  or  for  compensation  for 
wrongful  acts  or  omisBions  of  a  distrainer  ； 

(g、  suits  by  lambard&rs  for  arrears  of  Government  revenue  payable 
through  them  by  the  co-sharers  whom  they  represent,  and  for 
village-expenses  and  other  dues  for  which  the  co-sharers  may  be 
responsible  to  the  lambardir  ； 

(h)  suits  by  recorded  co-sliarers  for  their  recorded  share  of  the  profits  of 
a  mah&l,  or  any  part  thereof,  after  payment  of  the  Goverament 
revenue  and  village  expenses,  or  for  a  settleinent  of  accounts  ； 

(t)  Boits  by  nm&'fid&rb,  or  assignees  of  the  Government  revenue,  for  arrears 
of  revenue  due  to  them  as  such  ； 

(h)  suits  by  talaqd&rs  and  other  superior  proprietors  for  arrears  of  revenue 
due  to  thefti  as  such  ； 

(/)  suits  by  recorded  oo-sharen  to  recover  from  a  recorded  oo-sharer  who 
defaults  arrears  of  revenue  paid  by  them  on  his  acoount. 

The  applications  cognisable  by  Revenue  Courts  only  are  the 
following  : 一 

(a)  application  to  determine  the  nature  and  class  of  a  tenant's  tenure, 
under  section  10  ； 

(5)  application  by  a  landliolder,  or  his  agent,  to  compel  a  patw&ri  to  pro- 
duce his  accounts  relating  to  latid  ； 

(<?)  application  to  resume  rent-free  grants  under  section  30,  or  to  assess  to 
rent  laud  previously  held  rent-free  ； 
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(gQ  application  from  a  landholder  to  eject  a  tenant  under  section  35,  or  to 
have  a  notice  of  ejectment  issued  and  served  under  section  38  ； 

(0)  applications  made  by  a  tenant,  under  section  39  ； 

(/)  application  from  a  landholder,  under  section  40,  for  assistance  to  eject 
a  tenant  ； 

Iff)  application  from  a  tenant  or  landholder  to  determine  the  value  of  any 
standing  crop,  or  ungathered  products  of  the  earth,  belonging  to 
the  tenant  and  being  on  the  land  at  the  time  of  his  ejectment,  under 
section  42  ； 

(A)  application  by  a  landholder  to  determine  rent  payable  for  land  used  by 
a  tenant  for  the  purpose  of  tending  or  gathering  in  the  crop,  nnder 
section  42  ； 

(0  application  by  a  landholder  or  tenant  for  assistance  in  the  divbion  or 
appraisement  of  a  standing  crop,  under  section  43  ； 

(0  application  bj  a  landholder  or  tenant  to  determine  compeiiBation  for 
improvements  of  land  ； 

(k)  application  by  a  tenant  for  leave  to  deposit  rent  ； 

(/)  application  for  enhancement  or  determination  of  rent  ； 
application  for  compensation  for  wrongful  dispossession  ； 

(»)  application  for  the  recovery  of  the  occupancy  of  any  land  of  which  a 
tenant  has  been  wrongfully  dispossessed  ； 

(o)  application  for  abatement  of  rent  ； 

(p)  application  for  leases  or  counterparts,  and  for  the  determination  of  the 
rates  of  rent  at  which  Bach  leases  or  counterparts  are  to  .be  delivered  ； 

(q)  application,  under  section  7,  to  have  the  holding  of  an  ex-proprietary 
tenant  divided  off  ；  ' 

(r)  application,  under  section  22A,  to  survey  land  ； 

(s)  application,  under  section  33A,  to  have  a  notice  of  relinquisliment 

declared  invalid  ；  - 
(t)  application  to  take  out  of  deposit  any  amount  deposited,  under  sec, 

tion  65A. 
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NOTE  A, 

Ihptra  Regulation  (or  "Scheduled ，，、  DUiricts  in  the  Norths 

Western  Prorinces, 

The  scheduled  districts  calling  for  a  brief  special  account  are— 
(1)  Kumdon,  (2)  Jaunsar-Bdwar^  (3)  the  Tar^i  District,  (4)  South 
Mirzapar. 

South  Mibzapub. 

The  southern  portion  of  Mirzapar  requires  a  very  short  notice, 
80  I  may  take  it  first. 

The  notifications  declaring  this  a^schedaled  district  were  issued 
by  the  Government  of  India,  No.  636,  dated  SOth  May  1879  ；  and 
the  Local  Oovemment,  No.  63A.,  dated  14th  July  1879. 

The  Civil  Procedure  Code  is  in  force,  but  there  is  a  special 
organisation  of  Courts,  the  Commissioner  being  the  Court  of  final 
appeal. 

In  revenue:  cases  there  is  power  to  refer  (exercisable  by  the 
Local  Government;)  to  the  Board  of  Revenue,  when  the  Commis- 
sioner reverses  the  decision  of  the  Collector. 

The  revenue  rules  are  special.  The  settlement  is  made  for  ten 
years. 

The  system  of  village  settlement  is  not  in  force,  for  here  the 
villages  were,  like  those  in  the  Central  Provinces,  mere  groups  of 
cultivators  under  management  of  a  village  headman.  In  this 
sparsely  cultivated  tract,  the  Settlement  Officers,  however,  rarely, 
or  never,  found  the  village  headman,  or  "  sipurd-ddr/'  in  such  a 
position  that  they  could  reasonably  call  him  "  proprietor "  of  the 
village^  and  make  him  responsible  for  the  revenue. 

In  a  few  villages  indeed  (in  the  mahals  or  estates  of  Gonda, 
Bajia,  and  Hira-chak)  the  sipurd-dar  was  recognised  as  the  "  zamin- 
div "  or  proprietor,  so  these  are  zamfndan  villages,  and  as  regards 
them  the  ordinary  revenue  law  is  in  force.    But  in  the  other 
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villages  the  proprietary  right  is  held  to  vest  in  Oovernmeut^  and 
the  actual  holder  of  laud  is  deemed  the  permanent  "  occupant," 
with  a  heritable,  but  not  transferable^  right  in 一 

(a)  his  houfle,  premises,  or  site  in  the  village  ； 

(b)  his  fields  which  are  or  can  be  permanently  caltivated  ； 

(c)  any  grove  or  garden  which  he  planted  by  permissioc  of  the  Colleotor 

or  officer  in  local  charge.  Trees  in  such  groves  may  be  sold  or  mort- 
gaged. 

The  right  of  ocoupaDcy  mentioned  under  (i),  viz.,  that  recog- 
nised Id  permanently  cultivated  land,  is  acquired  after  three  years' 
holding.  Every  occupant  receives  a  patta,  or  written  document 
showing  the  terms  of  holiiiDg^  and  the  patta  contains  a  clause 
allowing  the  tenant  to  break  up  a  certain  area  of  available  waste. 
He  maintains  his  right  so  long  as  he  makes  regular  payment 
of  rent.  If  he  was  already  on  the  land  at  settlement^  the  rent  is 
the  settlement  rate  of  assessment  ；  if  he  entered  afterwards,  it  is 
what  he  has  agreed  to  pay. 

Other  lands  not  occupied  on  these  terms  are  held  as  simple 
tenancies-at-will  from  the  State. 

The  whole  village  is  managed  by  a  headman^  or  sipurd-d&r. 
The  office  was  recogniBed  at  settlemeut  in  some  cases  as  hereditary, 
but  not  always  ；  and  it  is  not  transferable. 

The  sipard-dar  collects  the  rents,  being  allowed  a  deduction  for 
the  rent  of  the  "  sir, "  or  land  of  which  he  is  the  occupant,  and  from 
20  to  SO  per  cent,  on  the  collection^  as  a  remuneration  for  his  risk 
and  trouble. 

He  can  locate  cultivators  on  the  waste,  but  he  is  bound  to 
respeot  the  amount  of  waste  that  is  granted  in  each  occupant's 
" patta  ；"  nor  can  he  eject  occupants,  as  he  can  the  tenants  on 
lands  not  held  by  oocupants. 

The  rents  are  recoverable  by  "dastak  "  or  writ  of  demand,  or  by 
distraiut  of  property  ；  and  if  this  fail,  the  Collector  may  order  sale 
of  the  property. 

Id  the  last  resort  a  defaalting  occupant  may  be  ejected  from 
his  holding. 
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A  Goveriimeut  "  sazawal "  supervises  the  sipurd-dars  in  the 
" zmnfodan  "  estates.  Where  the  sipurd-dar  is  recognised  as  pro- 
prietor of  the  village,  the  sazdwal  becomes  tbe  tahsildar. 

KUMAON  AND  GaRHWAL. 

§  1 . 一 The  Admin  U  tration. 

The  criminal  law  and  procedure  does  not  differ  from  what  it  is 
elsewhere^  but  the  "  Rules  for  the  Administration  of  Justice  "  issued 
under  section  6  of  the  Scheduled  Districts  Act,  determine  the 
powers  of  Courts  and  Magistrates^  the  Commissioner  being  the 
Court  o/Semon,  the  Senior  Assistant  being  the  Magidrate  of  the 
DuiricU 

The  Civil  Courts  are  also  governed,  as  regards  procedure,  by  the 
Rules  1.  Bat  there  is  little  legardiug  the  substaative  law  that  is 
exceptioDal. 

Farts  of  the  Revenue  Act  relating*  to  the  settlemeats  and  to  the 
recovery  of  arrears  of  revenue  are  in  force,  but  not  the  Rent  Act. 
There  are  Revenue  Courts 一 "  SainmAry  and  Regular  " just  the 
same  as  in  the  Tar&i. 

A  number  of  other  Acts  have  been  extended  to  and  are  declared 
in  force  in  the  District,  by  notification. 

Tiie  Senior  Assistant  is  the  Collector,  and  the  Junior  and  Extra 
Assistaots  are  the  Assistant  Collectors  The  tahsildars  have 
powers  as  elsewhere. 

§  2. — The  Settlements, 

The  present  settlement  was  begun  in  1868.    Dealing  with  a 
country  consisting  of  mountains  and  deep  valleys,  the  procedure 
of  survey  was  different  from  what  it  would  be  in  a  plain 
district. 

The  cultivation  of  a  permaneat  character  is  confined  to  the 
valleys  where  some  alluvial  soil  has  accumulated^  and  to  such  of  the 

I  But  the  portionn  of  the  Civil  Prooedare  Codo  not  touching  the  Rule' 
are  in  force  (Notiflcation,  Nortli-West  Provinces,  No.  666A.,  5th  December  1876), 
3  Rules,  Chapter  III,  1. 
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hill  sides  as  have  good  enough  soil  to  make  it  worth  while  to  terrace 
them.  There  is  also  some  casual  cultivation  (ij ran), —that  is^  land 
that  is  broken  up  and  cultivated  only  for  a  time  ；  when  the  soil  is 
exhausted,  the  plot  is  abandoned.  The  survey  maps,  therefore, 
show  the  villages,  and  not  the  intervening  waste  \  There  was  no 
general  demarcation  of  village  boundaries  (for  this  was  unneces- 
sary under  sach  circumstances),  but  boundaries  were  determined 
(1)  when  disputed,  (2)  when  adjoining  Oovemmeut  forest,  or 
(3)  when  the  area  was  adjusted  by  cutting  off  an  excessive  amount 
of  waste.  In  this  operation  tliere  was  nothing  previously  on  record 
to  help  the  Settlement  Officer.  At  the  early  settlements  there  had 
been  no  measurement.  In  1823  a  "guess  measuremeot'^  had  been 
made,  and  a  description  of  the  boundaries  recorded,  and  at  the  next 
settlement  of  1846,  also,  no  measurement  had  been  made,  but  a 
" fard  phant/'  a  sort  of  list  of  sharers,  tenants  and  rents,  was  made 
out  showing  holdings  :  that  was  all. 

Only  at  the  last  settlement  (now  current)  was  a  survey  made. 
The  measurements  of  the  khasra  survey  were  recorded  in  "  visis  " 
of  4,800  square  yards  (40  square  yards  less  than  an  acre). 

§  8. 一 Right  to  Waste  Land. 

Allusion  must  here  be  made  to  the  waste,  as  included  in  village 
boundaries*.  It  would  appear  that  in  many  cases  the  jungle  or 
grazing  land  wes,  in  Mr.  Traill's  early  settlements^  included  in 
the  nominal  boundaries  of  villages  ：  that  is,  it  is  known  by  the 
Bame  name  ；  but  it  does  not  follow  that  it  belongs,  in  any  proprietary 
sense,  to  the  village. 

General  Sir  H%  Ramsay  quotes  with  approval  &  a  passage  from 

' Board'f  Review  of  the  Kamion  Settlement  Report. 

*  Some  misanderstanding  may  arite  in  the  original  Report  from  the  fact  that 
in  some  of  the  statements  "  waste  "  is  used  to  mean  'imply  fallow  land.  I  spealc 
here  of  waste  or  jungle  land. 

*  Settlement  Report,  page  24.  The  reader  who  remembers  how  the  originnl 
organiBRtion  of  small  Hindu  States  dealt  with  the  waste,  and  how  those  nncieiit 
institutions  survive  in  the  hills,  will  be  disposed  to  think  that  this  extract  is 
evidently,  in  theory  at  any  rate>  correct.  Private  right  did  not  arise  except  on  the 
ground  of  clearing  and  poMcssing  the  soil  ；  and  tliere  arc  no  communities  or  grantecH 
to  claim  the  entire  lordibip  over  nii  entire  nrca  of  lurnl,  waste  or  tilled. 
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Mr.  Batten's  Garhwal  Report,  in  which  he  says—"  I  take  this 
opportunity  of  asserting  that  the  right  of  Government  to  use  forest 
and  waste  lands  not  included  in  the  assessable  area  of  the  estate, 
remains  utterly  unaffected  by  the  inclusion  of  certain  tracts  within 
the  boandaries  of  mauzas."  No  one  has  a  right,  merely  on  ^he 
ground  of  such  inclusion,  to  demand  payment  for  grazing*  or  wood- 
cutting from  other  villages.  Nor  does  such  inclusion  of  itself 
interfere  with  the  Governlnent  right  to  offer  clearing  leasee  in  such 
waste.  Mr.  Batten  thought,  however,  that  the  inhabitants  of  the 
village  should'  have  the  first  refusal  of  such  leases,  and  that 
grants  should  not  be  made  so  as  to  bring  them  up  too  close  to  the 
village  ("-•,  that  a  space  for  grazing  and  wood-cutting  should  be 
left). 

General  Ramsay's  owa  account  sligphtly  differs  from  this. 
While  admitting  the  Government  right  7,  ho  says  that  the  villages, 
have  a  prescriptive  right  to  grass,  grazing,  timber,  and  firewood, 
and  even  to  grazing  dues  from  outsiders  who  feed  their  cattle  in 
the  grazing  lands  within  the  village  boundaries.  All  that  the 
landowners  can  claim  outside  their  cultivation,  is  a  fair  amount  of 
coltarable  waste,  with  a  sufficient  amoant  of  waste  for  grazing  and 
wood-cutting. 

In  paragraph  48,  again,  he  says  that  the  people  "  owned  their 
jangle  in  a  way "  before  we  came  ；  and  so  when  we  recognised 
their  proprietary  right  in  the  cultivated  land,  the  people  acquired  ^ 
a  "  certain  right  to  ihe  use  of  the  forest 

§  4. 一 Revenue  assesmeuL 
The  revenue  assessment  was  made  od  a  principle  which  it  is  not 

«  Clearly  as  a  matter  of  convenience  and  policy. 

7  Beport,  section  40. 

8  I  make  do  comment  on  this  ；  I  simply  note  the  statements  as  they  are,  leaving 
it  to  be  gathered  by  a  true  interpretiition  of  the  facts,  what  the  real  claim  of  the 
villager!  on  the  waste  amounts  to.  It  is,  howerer,  certRin  that  under  tbe  old  Hindu 
constitution  of  society,  while  no  Inudbolder  clnimed  r  heritable  right  in  any  soil 
boyoud  his  own  holding,  rights  of  user,  or  wbnt  were  practically  such,  existed,  (o 
grazing  nnd  wood-cuUing  in  the  noiphbourinff  wnnt^. 
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easy  to  anderstand  ；  it  was  arrived  at  by  calculations  mode  on  the 
basis  of  certain  rates  for  average  land,  and  modifying  the  results  by 
consideration  of  the  abundance  or  absence  of  population,  wliich  made 
cultivation  easier  or  more  difficult.  It  is  not  necessary  for  the 
purposes  of  this  book  that  the  process  should  be  detailed. 

§  5. 一 RighU  in  land. 

The  record  of  rights,  again,  was  a  matter  of  some  difficulty. 

Under  the  Oorkhd  Qoyernment  the  Ki£ja  was,  as  usual,  regarded 
as  the  general  landowner,  and  he  made  grants  of  land,  and  not 
unfrequently  put  grantees  on  already  occupied  lands,  nominally 
that  they  might  realise  the  State  share,  though  in  practice  they 
took  much  more  and  behaved  as  if  they  were  landlords  in  our  sense 
of  the  term.  Villages  were  given  to  astrologers,  cooks,  barbers, 
and  physicians  ；  and  the  people  in  possession,  whatever  they  once 
were,  soon  came  to  be  looked  on  as  the  tenants  of  the  new 
grantees  ^. 

The  headman  *of  a  village  was  the  pradhdn/'  and  over  several 
villages  was  a  "thokdjr"  or  "siyina,"  who  managed  police 
matters  and  collected  the  revenue. 

At  first  the  British  authorities  took  their  revenue  in  the  same 
way,  bat  later  Mr.  Traill  (the  then  Commissioner)  made  a  settle- 
ment which  IB  described  as  "  maazawdr/'  or  by  villages  ；  and  this 
was  understood  to  give  the  proprietary  right  to  those  who  appeared 
in  the  superior  position,  either  from  being  grantees  of  the  Gorkh&s 
or  as  original  occupants  who  had  not  been  interfered  with  by  such 
grants.  The  people,  as  might  be  expected,  had  a  customary 
distinction  of  rights  of  their  own  ；  and .  names  distinguishing  what 
we  may  call  proprietorship  and  tenancy,  are  locally  known.  As  the 
country  grew  in  wealth,  these  distinctions  were  acted  on  and  revived 
by  the  more  advanced  ；  and  when  Mr.  Batten  made  a  twenty  years' 
settlement  in  1846,  he  found  the  people  very  ready  to  claim  the 
superior  position  on  tlieir  own  account;  be，  however,  left  every 

•  Board  of  ReTcnuc'a  Review  of  the  SottlemcDt  Report,  para.  22. 
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one  to  get  a  decree  of  the  Revenue  Court  defining  the  position  he 
was  to  occupy  in  one  class  or  another.  When  the  present  settle* 
ment  began,  every  one  wished  to  be  recorded  proprietor 

The  actual  state  of  landed  tenures  in  Kamaon  is,  as  might  be 
expected,  much  more  approximate  to  the  old  Hindu  custom  ；  there 
are  no  village  landlords.  It  is  not  surprising  that  in  1846  Mr.  Batten, 
influenced  by  the  system  ander  which,  he  had  been  trained,  made 
use  of  terms  which  belong  only  to  the  North-Westera  Provinces 
villages  and  are  stereotyped  in  the  "  Directions  ；"  but  the  present 
Commissioner  i  coufirms  the  fact  (which  might  have  been  other- 
wise expected)  that  there  is  no  such  thing  really  as  a  "  zamiudari " 
tenure,  i.e.,  where  one  iadividaal  or  a  common  body  is  landlord  of 
the  whole  estate. 

All  cultivators  are  really  equally  proprietors  of  their  holdings  ； 
but  there  were  cases  where  a  grantee  had  been,  as  above  remarked, 
constituted  proprietor  over  the  heads  of  the  original  cultivators  ；  there 
were  other  cases,  also,  where  an  energetic  pradhdn  or  a  thokdar  " 
had  succeeded  in  acquiring  a  sort  of  superiority  over  the  cultivators  : 
in  some  cases,  he  would  have  had  a  real  superiority^  having  beea 
the  leader  aad  the  first  to  commdace  the  «7ork  of  cleariag  and  culti- 
vation. In  such  cases  these  persons  were  recorded  as  the  owners,  and 
the  original  caltivators  (who  would  otherwise  have  been  proprie- 
tors) then,  as  in  so  many  other  settlements^  fell  into  the  position 
of "  khaikars,"  or  permanent  tenants,  with  privileges,  however, 
little  inferior  to  those  of  owners. 

§  6. 一 Landlord  and  tenant. 

The  right  in  land  is  called  "  thbdt/'  and  the  proprietors  "  tlihat- 
wan:"  the  term  zamindar "  has  do  meaning,  except  its  literal 
one ~ "  any  one  connected  with  land  • 

,0  Report^  para.  25,  page  14.  - 
1  Id.,  page  15. 

3  Atkinson's  Kumion  Gazetteer,  §  33.  Mr.  Atkinson  also  says  that  tho  para- 
mount property  in  the  soil  was  vested  ia  the  State,  nnd  that  the  landholder's  right, 
though  heritable  and  transferable,  has  never  been  held  to  bo  indefeasible.  Under  an 
arbitrary  Government  no  rigbt  is  indefeasible  j  but  the  occupier  of  lands  wns  practi- 
cally nn  owner  and  was  never  pjecU»d. 
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The  superior  or  landlord  right  recognised,  as  juBt  now  de« 
scribed,  in  favour  of  the  Gorkfaa  grantees  and  others,  does  not  affect 
a  very  large  proportion  of  the  villages.  In  many— I  believe  in  the 
large  majority  of  cases ~ the  small  proprietors  cultivating  their  own 
Iftnds  have  retained  their  position  as  owners.  Where  the  existence  of 
the  superior  title  Qaused  the  cultivators  to  be  recorded  as  "  khaikar/^ 
the  chief,  if  not  the  only,  difference  was  this 一 the  latter  does  not 
possess  the  right  of  transfer  and  has  to  pay  a  fixed  sum  as."  mdli- 
kana  "  to  the  proprietor  ；  this  "  mdlikdna  ，'  being  the  result  of  con- 
verting various  cesses  and  perquisites  levied  under  the  former 
system  into  a  fixed  cash  payment'. 

The  khaikar  (tenants)  also  have  headmen  (io  their  "  stratam  " 
of  right)  called  "  gharpradh^n  ； "  and  when  the  landlord  is  non- 
resident, the  "  gharpradhdns  "  manage  the  village*. 

The  kfa&ik&rs  thus  form  a  class  of  "  occupancy-tenants  "  on  a 
natural  tenure,  and  no  others  are  known.  No  Rent  Act  has  ever 
been  in  force  ；  hence  there  is  no  artificial  or  legal  tenant-right 
based  on  holding  for  a  period  of  years. 

Labourers  oalled  in  to  help  are  "  sirthins/'  who  are  only  tenaDts- 
at-will :  it  may  happen  that  a  khaikar  of  one  village  will  oultivate 
•  land  in  another  village  as  a  "sirtli&ii." 

Lands  assigned  to  temples  are  spoken  of  as  "  gunth/' 

The  headmen  are  remunerated  much  as  elsewhere,  having  a 
certain  privileged  "sir"  holding,  and  a  percentage  of  5  per  cent, 
for  oolleoting  the  revenue. 

§  7. 一 Official  organisation. 

The  local  sub-division  of  Eumaon  for  revenue  purposes  ib  into 
tahsOs  and  parganas  ；  the  latter  being  again  sab-divided  into  a 
number  of  ('  pattfe." 

The  superior  headmen  or  thokdars,  or  siyinas^  have  now  been 
allowed  a  small  cash  percentage',  but  they  used  to  get  certain 

， Settlement  Beport,  §  28. 

*  Id.,  §  26. 

*  Id.,  §  89. 
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perquisites,  and  perhaps  a  bit  of  land,  fees  being  paid  them  on 
the  ooeasion  of  a  marriage  in  the  village.  Thejr  bad  also  as  a  per- 
quisite one  leg  of  every  goat  killed  by  the  village  headmen. 

The  Oorkli&8  used  to  employ  an  official  over  a  pargana  called 
a  "  daflri,"  who  was  like  our  q&ndngo^  and  had  to  supervise  the 
headmen  in  his  pargana. 

The  oflSce  of  q&aungo  "  has  now  been  revived  by  tne  name, 
and  there  are  now  some  five  of  these  officials  who  superintend  the 
patwiris. 

The  patwiri  of  Eumaon  differs  greatly  from  the  official  called 
by  the  same  name  in  the  Kegulation  Districts.  In  Kumaoa  he 
is  a  provincial  agent  charged  with  multifarioas  duties,  over  a 
considerable  area  of  country,  and  independent  of  the  villages, 
being  responsible  to  Government,  who  appointed  bim 气  He  has 
to  measure  land,  execute  Revenue  Court  decrees,  repair  district 
roads,  find  supplies  for  travellers,  and  keep  the  District  Officer 
informed  of  what  goes  on. 

There  is  no  chaukidar  system,  and  no  regular  police  (except 
at  the  Btations  of  Naiui  Tdl,  &o.).  The  "rural  police"  (though 
not  organised  under  the  Police  Department)  are  the  "  pradhaos  " 
of  villages,  who  are  bouud  to  apprehend  criminals  ia  serious  cases 
and  to  report  crime  to  the  patwari.  The  head  "  thokddrs  "  keep 
a  certain  watch  over  the  pradhans,  and  the  small  jealousies  and 
local  annuities  that  exist  prevent  too  much  collusion,  and 
causes  it  soon  to  be  known  if  this  duty  is  neglected,  and  the 
Bjstem  practically  works  well^. 

The  Revenue  Act  is  so  far  in  force  that  in  case  arrears  of 
revenue  have  to  be  recoveml.  Chapter  V  is  applicable. 

Bent  is  recovered  by  "  summary  suit "  under  the  "  Rules." 

No  partition  law  is  in  force,  and  only  imperfeot  partition, 
guided  by  the  spirit  of  the  nrdiuary  law,  is  allowed. 

•  Whalley*8  "  Extra  Regulation  Law,"  note  1,  page  39;  aud  Report,  pnra  36. 
7  Keport,  §  37.  • 
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The  Taeai. 

The  TariLi  district  (included  in  the  Kamaou  Commissionersbip) 
is  a  scheduled  district  under  Act  XIV  of  1874?.  It  had  originally 
been  under  the  Begulations^  and  they  were  fouud  uosuited  to  it* 
The  administration  indeed  fairly  broke  down,  the  police  failed, 
and  the  settlement  was  found  to  be  oppressive.  An  Act  was 
passed  in  1861  to  remove  the  district  from  the  jurisdiction  of  the 
ordinary  Courts,  without;,  however,  affecting  the  substantive  law®. 

This  need  not,  however,  be  further  alluded  to,  as  the  district 
is  now  provided  for  by  a  Begalation  (IV  of  1876)  under  the 
33  Vic,  Cap.  3,  and  notifications  have  been  issued  showing  the 
other  laws  in  force  and  the  Acts  extended. 

The  Penal  Code  and  Criminal  Procedure  Code  are  ia  force, 
also  the  Contract  Iiaw,  Stamp  Laur,  Forest  Act,  &o. 

The  civil  procedure  and  the  limitation  law  is  guided  by  the 
Regulation,  and  pleaders  are  not  admitted  in  Court.  The  Revenue 
Court  procedure  is  also  under  the  fiegulatiou^  aud  the  Heat  Act 
doesr  not  apply.  The  Land  fievenue  Act  has  been  extended  to 
the  settled  tracts*. 

The  settlement  was  revised  many  years  ago  under  the  same 
procedure  as  that  of  the  rest  of  the  province.  Only  a  portion  ot 
the  district,  however,  is  cultivated,  and  the  greater  portion  of  it】" 
is  consequently  owned  by  Goverameot,  the  cultivators  beiti^ 
tenants. 

In  the  estates  owned  by  sole  or  joint  proprietors,  suits  for 
ejectment  are  scarcely  kiiowu^,  but  are  provided  for  by  the 
Regalation.  Arrears  of  revenue  in  these  estates  can  be  recovered 
under  the  ordinary  revenue  law.  Suits  for  land  are  heard  as  regu- 
lar revenue  suits,  and  rent  and  other  claims  (filed  witliin  twelve 
months)  are  heard  as  summary  suits. 

8  Whallcy's  "Extra  Regulfltion  Law  ，，  (1870),  page  li9. 
•  Notification  of  22nd  September  1676,  No.  1555,  Oateite  of 
10  Five  oat  of  the  six  parganns  (Whalley,  ptitro  150》. 
1  Wholl"',  p.  150. 
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There  are  tahsildfirs.  but  on  qfinangos^  and  the  patw&ris  have 
large  circles  like  those  in  Kum&on.  They  are  Government 
servants. 

The  administration  is  carried  on  by  a  Superintendent  luded  by 
an  Assistant  Superintendent.  A  special  appeal  lies' to  the  Com- 
missioner of  Kumaoa'. 

In  revenue  suits  there  is  a  limited  power  of  appeal  to  the 
Board  of  Revenue. 


Jaunsak-BIwab. 

The  Jaunsar-Bawar  pargana  of  the  Dehra  Ddn  district  has 
never  been  under  the  Regulations.  Although  an  Act  of  1864 
(since  repealed  and  superseded  by  the  Scheduled  Districts  Act) 
dealt  with  it,  it  merely  recognised  this  extra  regulation,  position, 
and  did  not  create  it. 

Local  customs  are  ascertained  in  this  tract  by  a  "dastdr-ul- 
，aml,"  or  rule  of  custom,  which  was  drawn  up  in  1851  ；  it ' 
was  revised  at  a  later  settlement  by  Mr.  Robertson,  and  signed 
in  token  of  acknowledgment  by  the  headmen.  This  "  Code " 
could  hardly  be  enforced  as  law,  but  it  would  be  no  doubt 
usefully  referred  to  as  an  authoritative  exposition  of  custom*. 

The  revenue  system  is  extremely  simple.  A  headman  called 
" siyana'*  is  settled  with  for  a  fixed  sum  for  a  "khat,"  or  group 
of  lands.  He  prepares  an  annaal  "  phdni-bandi^  "  or  revenue-roll, 
showing  how  every  landholder  is  to  pay  his  proportion  of  the 
whole. 

The  Superintendent  has  to  check  the  action  of  the  siyfioa^  and 
Bee  that  the  rent  is  fairly  distributed,  and  that  one  is  not  favoured 
and  ahother  oppressed.  This  plan  was,  however,  objected  to  in  many 
quarters,  and  was  only  maintained  (on  sanctioning  the  settlement) 

， Regulation  IV  of  1876,  §§  1-42. 

•  Whalley,  page  197. 

*  The  dastur-ol-aml  is  printed  at  page  203  of  Mr.  Whalley's  ，ork. 
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on  the  ground  that  it  would  be  inconvenient  to  revise  what  had 
been  done^   At  a  future  settlement  it  will  probably  be  altered. 

There  was  a  rough  survey  and  field  measurement. 

The  chief  difficulty  was  in  connection  with  the  "rights" 
claimed  in  the  adjacent  forests.  The  villagers  only  possessed 
their  cultivated  land,  and  could  not  even  break  up  caltarable 
waste  without  the  permission  of  the  district  authorities*.  But 
" they  were  allowed  to  use  the  forest  in  a  general  way, "  takings 
wood  for  their  own  use,  but  selling  none. 

There  was,  naturally^  little  practical  restraint  or  control,  till 
the  forest  rules  began  to  be  enforced,  and  then  complaiats  were 
made.  It  was  accordingly  determined  to  make  over  certain  forest 
tracts  altogether  to  the  villagers,  and  to  define  the  Government 
forests,  specifying  what  rights  might  be  exercised  in  the  Govern- 
ment forest.  This  is  all  laid  dowa  ia  the  wijib-ul-arz  of  the  khat 
or  estate. 

As  regards  local  revenue  officials,  the  organisation  is  very  simple. 

There  are  a  number  of  patwaris  who  keep  up  "patwdris 
papers/'  as  in  other  places,  only  in  a  more  simple  form. 

The  "  siySnas/'  or  headmeo^  are  responsible  for  police,  bat  there 
is  no  crime  in  the  pargana. 

As  regards  the  law  of  Jauusar-Bawar  generally,  the  Scheduled 
Districts  Act  was  applied  to  it  by  Notification  (Home  Department) 
No.  632,  dated  30bh  May  1879.  A.  notification  of  the  same  date 
(No.  633)  extended  the  Civil  Procedure  Code.  The  Notification 
No.  634  gives  a  list  of  all  the  Acts  in  force,  which  inclades  all  the 
chief  general  Acts  on  promiaent  subjects  up  to  187P. 

The  criminal  lakw  and  procedure  and  the  Forest  law  are  as 
elsewhere  in  force. 

暴 The  present  settloment  was  partly  carried  out  by  Mr.  Cornwall  and  •  completed 
by  Mr.  Boss  (1873-75).   The  settlement  expires  in  1884' 

•  Settlement  Beport,  187$,  §  22. 
7  Id.,  1876,  §  28. 

•  After  1874^  of  course,  all  Acts  state  whether  thej  apply  to  schedaled  districts 
or  not  ：  so  the  notificatious  declaring  the  law  under  the  Act  need  only  deal  with 
Acts  of  a  preyiouB  date. 
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NOTE  B. 

The  HazIra  Settlement  (Pan jab). 

$  I,— The  law  applicable. 

For  the  Hazara  district,  which  is  a  scheduled  district^  ^  special 
set  of  Settlemeut  Rules  have  been  passed  aadei*  the  Fanjab  Frao- 
tier  Regulation  issued  auder  the  3d  Vic,  Cap.  III.* 

拿 

§  I, 一 Record  of  rights. 

As  regards  rights,  a  statement  was  made  out  for  every  Yillage> 
showing  the  whole  of  the  occupants  aad  other  persons  interested 
in  the  land.  This  was  made  public  and  discussed,  aad  then  the 
Settlemeut  Officer  declared  who  of  all  these  he  considered  "  pro- 
prietors " and  who  "  tenants  ；"  A  person  aggrieved  ought  peti- 
tion the  Settlement  Officer  aud  get  bis  case  heard  as  a  regular 
judicial  euit. 

A  special  provision  was  made  for  dealing  with  cases  where 
there  was  a  double  proprietary  tenure. 

I  have  alluded,  ui  the  section  on  Panjab  tenures,  to  a  custom 
of  periodical  redistribution  of  shares  or  holdings  o【 laud.  In 
Haz&ra  this  custom  is  called  "waisb."  If  this  custom  was  an- 
cient before  the  Sikli  rale),  and  a  sharer  had  lost  land  by 
its  being  takeu  for  public  purposes,  or  by  diluvion,  the  Settlemeut 
Officer  might  award  him  (under  certain  conditions)  a  plot  oat  of 
the  shamilat^  or  common  land  of  the  village  ；  but  if  he  had  al- 
ready been  paid  compensation  by  the  State  for  the  land,  he  must 
return  the  money  to  the  shamil&t  fund  before  getting*  the  land. 

Rights  in  village  sites  are  also  provided  for,  but  the  record  is 
only  to  be  primd  /arig- evidence. 

Pre*emptioa  customs  were  recorded  and  followed.  So  also 
inheritance  customs,  eithev  of  tribes  or  villages^  were  defined, 
subject  to  certain  rights  of  appeal. 

•  See  Pfiajdb  Code  (Le^slntive  Department},  page  208,  and  tbo  amending  Boga- 
latiou  of  1874  at  pugc  240. 
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Succession  ia  the  case  of  jAgirs  or  revenue  afi^g^aments  was  also 
defined  nnder  sanction  of  the  'Government  through  the  chief 
revenue  authority  (Ihe  Financial  Commissiouer). 

Rules  appear  also  for  the  appointment  of  village  headmen  of 
】ambftrd《r8，  So  also  for  patw^rfs^  one  of  whom  ordiaarily  is 
found  for  each  village. 

The  instalments  of  revenue  are  apportioned  one  to  each 
harvest,  the  dates  of  pay  meats  being  fixed  by  the  Settlement 
Officer,  so  as  to  fall  about  one  month  after  the  principal  crops  are 
harvested. 

The  cesses  levied  ia  addition  to  the  land  revenue  are  special  ； 
one  per  cent,  is  for  schools  (the  location  of  which  is  to  be  deter  • 
mined  at  the  time),  and  a  small  rent  and  revenue-free  plot  is  to  be 
allowed  to  the  schoolmaster.  One  per  cent,  is  also  to  be  levied 
for  the  relief  of  disease  among  the  population  of  Haz^ra. 

§  S.—06jeH  of  the  record :  exceptional  finaliijf . 

Unless  (as  in  the  ease  of  the  record  of  rights  in  the  village 
site,  for  example)  it  is  ofehermse  expressly  pGOvkled^  all  records  of 
rights,  customs,  liabilities,  and  all  rules  drawn  up  bj  the  Settle^ 
ment  Officer,  are,  wiven  sabmitted  to  the  Commissioner  axid  oon- 
fifined  bj  the  Finaneial  Commissioner^  to  be  considered  as  "a  final 
settlement  of  all  matters  treated  of."  These  cannot  even  be  revised 
at  futare  settlement,  unless  they  relate  to  office-bearers  and 
their  duties,  to  the  amouat  and  method  of  paying  the  Govern- 
ment revenue,  to  oesses,  or  to  proprietary  rents  of  any  description. 

No  suit  will  lie  to  enforce  a  right  or  usage  contrary  to  the  set- 
tlement record,  except  in  so  far  that  a  suit  may  be  brought  to  show 
that  the  record  of  a  holding  does  not  represent  the  actual  award 
at  settlement  (in  which  base  the  record  maybe  amended). 

This,  it  will  be  observed,  is  different  from  the  law  regarding 
ordinary  settlement  records.  There  is,  however,  a  general  excep- 
tion in  favour  of  persons  who  can  prove  (within  three  years  of  the 
date  of  final  report)  that  they  were  not  in  the  Panjab  during 
settlement,  and  did  not  know  what  was  going  on. 
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In  short,  the  object  was  in  Hazfra  to  give  no  ground  for  con- 
tinuing feuds  and  jealousies,  or  to  long  drawn-out  lawsuits  and 
appeab.  Everything  that  could  concern  anybody,  landlord  or 
tenant,  was  to  be  carefully  enquired  into  and  recorded  then  and 
there*  After  a  cautious  examination  and  approval  of  the  record,  it 
was  made  final  and  all  questions  settled  and  hopes  of  change, 
rendered  futile.  Such  a  coarse  was  essential  in  a  district  inhabited 
chiefly  by  primitive  and  quarrelsome  mountaineereu 

In  other  respects,  i,e,,  as  regards  recovery  of  arrears,  mutation 
of  names  in  the  record,  appointment  of  officials,  &c"  the  oidinarj 
Revenue  Act  is  in  force. 

§  4. 一 Tenanef, 

Tenancy  is  also  dealt  with  in  a  special  Begulation^^.  Nothing 
in  it  affects  decrees  of  Court  under  which  a  tenant  holds,  or  an 
agreement  in  writing,  or  a  record  of  settlement  in  certain  cases 
(see  section  2)  • 

Occupancy  rights  are  only  given  to  persons  who  naturally  bare 
such  rights,  the  terms  being  copied  from  section  6  of  the  Panj&b 
Tenancy  Act  of  1868. 

But  there  is  no  other  ground  on  which  right  can  be  claimed, 
neither  an  artificial  period,  nor  the  fact  of  any  entry  in  a  settlement 
record  of  former  times  ；  nor  could  entry  at  the  present  settlement 
have  that  effect,  under  the  general  clause,  unless  it  was  an  "  agree- 
ment   reduced  to  record. 

Enhancement  of  rent  is  only  allowed  by  decree  of  the  Civil 
Court,  and  ejectment  also.  I  do  not,  however,  go  into  detail^.  The 
whole,  it  is  remembered,  is  controlled  by  the  general  clause  at  the 
beginning  of  the  Regulation,  as  far  as  it  applies. 

§       Forest  lands. 

The  whole  question  of  waste  and  forest  was  settled,  and  a  special 
BegulatioQ  under  the  S3  Vic,  Cap.  3,  No.  II  of  1879,  was  passed 

*  Kegnlation  III  of  1873.  Panjib  Code  (page  225}  and  amending  Regulation 
caucelling  sectioD  9,  clause  2,  page  242. 
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(sapersediDg  some  earlier  ones)  for  the  management  of  the 
forests.  There  are  certain  forests  reserved  as  permanent  forests  and 
subject  to  very  much  the  same  prohibitions  and  protections  as  the 
general  Forest  Law  of  India  contains.  Other  forest  (village  forest) 
is  under  protective  regulation,  but  not  managed  directly  by  depart- 
mental officers.  Waste  land,  not  dealt  with  either  as  reserved  or 
village  forest,  may  be  brought  under  cultivation  without  restriction. 
As  the  country  is  mostly  mountainous^  it  is  prescribed  that  forest 
or  turfed  land  must  be  kept  up  in  all  places  where  there  is  danger 
from  landslips,  falling-stones^  ravines,  torrents,  and  the  like. 
The  principle  has  been  that,  practically,  the  Government  so  far 
owns  the  waste,  that  at  least  it  has  a  right  to  take  up  any  part 
of  it  for  forest  purposes,  but  it  gives  up  the  rest  freely.  Moreover, 
as  the  people  were  in  former  days  allowed  a  very  extensive  user, 
and  certainly  were  never  prevented  from  treating  the  forest  as  if  it 
were  their  own,  they  have  been  allowed  a  certain  share  in  the  value 
of  trees  felled  in  reserved  forest  estates  partly  to  compensate  them 
for  exclusion  from  the  tract.  Government  reciprocally  has  a  right 
to  a  part  of  the  value  of  trees  cut  in  non-reserved  tracts,  because 
the  Government  always  asserted  a  right  to  the  trees,  if  not  to  the 
forest  itself.  The  principle  adopted  was,  not  to  raise  any  theory  of 
ownership,  which  it  would  have  been  impossible  to  settle,  but  to  en- 
quire practically  what  the  villages  had  enjoyed,  and  provide  for  that 
or  for  its  fair  equivalent.  The  rest  then  remained  at  the  disposal  of 
the  State  for  the  maintenance  of  public  forests. 
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CHAPTER  IV. 

Lani>  BifiVBNUE  System  of  Ajmsr. 

§  1. 一 The  earlj/  hid  or y  of  Ajtner. 

The  province  of  Ajiner,  tagetlier  with  the  Merw^ra  parganas, 
was  ceded  to  the  British  Goverument  in  I818»  Ajmer  was  a 
settled  country  :  but  the  parganas  of  Merwara  were  mostly  a 
stretch  of  juugle-clad  bills,  in  which  a  few  rude  settlers  had  cleared 
patches  for  cultivation,  but  hardly  possessed  anything  like  a  system, 
of  government  or  of  customary  landholding. 

Ajmer  is  specially  interesting  to  us,  because  it  is  the  one 
British  district  in  Rajputana  ；  and  it  still  preserves  for  as  the 
features  of  the  B&jput  organisation  as  it  appeared  when  the  R&j- 
puts  came  as  conquering  armies^  not  as  an  entire  people  immigrating' 
and  settling  on  the  land.  Originally,  the  Rajput  rule  was  in  much 
greater  force,  and  extended  over  a  far  larger  area  than  it  now 
occupies  ；  but  the  great  kingdoms  of  the  Rathors  of  Kanauj,  ibe 
Solankhai  in  Guzarat,  and  the  rest,  were  reduced  hj  the  Muham- 
madan  power,  i  The  chiefs  were  driven  from  the  more  open  and 
fertile  plains^  and  the  existing  Rajput  States  represent  tbe  reraaiDs 
of  the  dominion.  These  somewhat  inaccessible  districts  to  the 
north-east  and  south-west  of  the  Aravalli  hills,  mark  in  fact  the 
place  of  retreat  of  the  tribes,  and  the  site  where  they  were  able  to 
hold  their  own  to  some  extent,*  in  spite  of  many  subsequent 
wars,  both  internecine  and  with  foreign  foes. 

1  The  Rajput  dynasty  in  Gnzar^t  came  to  an  end  in  the  fourteenth  century 
under  AU'-ad-dfn  Ghilzai. 

， " We  may  describe  R^jput^na  as  Uie  region  within  which  the  pure-blooded 
lUjpat  clans  have  maintained  their  independence  under  their  own  cbieftains,  and 
have  kept  together  their  primitive  societies,  ever  since  their  principal  dynasties  in 
Northern  India  were  cast  down  and  swept  away  by  the  Miisalm&Q  irraptious/' 一 
Gftzetteer  of  Hajputdnaj  Vol.  I.,  page  39. 
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Ajmer  itself  saw  very  various  fortunes.  In  the  fifteenth  century 
jt  passed  into  the  hands  of  the  rulers  of  Malwa.  During  the 
first  quarter  of  the  sixteenth  ceutury,  however,  the  R&jput  power 
revived  under  Raua  Sanga  of  Udaipur,  bat  it  again  declined 
as  the  empire  of  Uumayua  and  Akbar  grew  and  consolidated* 
Ajmer  became  a  "  Subah  "  or  province  of  the  empire,  and  the  city 
itself  was  aa  imperial  residence.  But  the  Rajput  customs  were 
obliterated  or  even  interfered  with.  ；  for,  in  those  days,  it  was 
the  policy  to  encourage  the  Bajputs :  and  the  chiefs  became  simply 
feudatories  of  the  Mughal  power.  As  the  Mughal  empire 
iraneda  war  and  con  fusion  again  formed  the  order  of  tbe  day : 
the  Rajput  chiefs  attempted  to  combine  for  their  independence, 
but  in  the  midBt  of  the  general  warfare,  the  Mauathas  came  on  to 
the  scene.  In  1756  A  J),  they  got  possession  of  Ajmer,  and 
'thenceforward  Raj  pa  tana  became  involved  in  the  general  disor- 
gauisatioA  of  Indiiw"  "  Efeii  tbe  Rajput  chieftainships,  the  only 
ajacient  political  groups  left  in.  India,  were  threatened  with  immi- 
nent obliteration*     Their  primitive  constitution  rendered  them 

wd  their  tribal  systeoL  was  giving  way,  or  at  best  tnmsforming 
itself  into  a  disjointed  military  feudalism/'  About  this  time  some 
of  the  J&t  leaders  rose  to  power,  and  founded  the  J£t  State  of 
Bhartpur^  whiek  still  survives  among  the  Raj  pat  chiefships. 

In  1803  all  Btyputana^  except  the  north-west  portion^  was  pay- 
ing tribute  to  the  Mar&th&s  ；  but  these  plunderers  never  got  such 
hold  oa  tbe  country  as  in  any  way  to  obliterate  the  old  customs 
of  laudlioldiog. 

At  last  tbe  British  Gtovernment  interfered,  and,  after  a  series 
of  changes  in  policy,  which  it  is  not  hero  necessary  to  allude  to, 
the  Rajput  States  entered  into  treaties  with  the  British  power. 
These  were  all  executed  by  tbe  end  of  1818,  in  which  year  Ajmer 
became  British  territory,  it  being  ceded  by  Sindhia.  The  Merwara 
parganas  were  ceded  at  the  same  time,  but  were  so  uncivilised  and 
remote,  that  they  had  still  to  be  reduced  by  force  some  few  years 
afterwards. 
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$  2. 一 PeeuliarUy  of  the  Rajput  organUation. 

This  very  brief  outline  of  the  history  of  Ajmer  is  necessary 
to  explain  the  general  position  of  affairs,  and  how  it  is  that  Ajmer 
represents  so  exceptional  and  at  the  same  time  so  interesting  aa 
i II ast ration  of  peculiar  landholding  customs. 

I  have  remarked  that'  there  was  no  tribal  or  general  settlement 
of  Rajputs.  The  Government,  the  dominant  power,  alone  was 
Rajput.  The  bulk  of  the  individual  landowners  are  not  R&j- 
puts'  ；  there,  consequently,  has  been  no  growth  of  village  com- 
munities ； indeed  these  were  quite  unknown  in  Ajmer  till  introduced 
by  our  own  North- West  Settlement  system. 

I  shall  at  once  then  proceed  to  describe  what  was  the  Bajpat 
organisation  of  the  country,  as  regards  the  ruling  classes  or  eliiefs, 
and  as  regards  the  tenures  of  the  actual  cultivators  of  the  soil. 

The  first  thing  that  strikes  us  is  that  there  is  not  one  ruler,  but 
a  series  of  chiefs,  who,  by  the  exigencies  of  the  case,  are  graded  in  a 
quasi-feudal  order,  and  are  bound  to  obedience  to  the  head  chief  or 
Mabaraja^  and  to  appear  in  the  field  when  required  with  a  certain 
force  of  foot  soldiers  or  horse,  as  the  case  might  be.  Apart 
from  this,  the  chiefs  really  regarded  themselves  as  coparceners 
or  sharers  with  their  leader  in  the  kingdom.  The  Mah£raja 
is  the  head  of  the  oldest  or  most  powerful  branch  of  the 
dominant  clan  ；  the  chiefs  are  the  heads  of  the  other  branches,  or 
of  subordinate  clans.  The  system  of  sharing  or  dividing"  the 
conquered  territory  into  feudatory  estates  does  not  extend  beyond 
the  main  or  upper  grades  of  the  organisation— the  heads  of  the 
chief  branches  of  the  clan.  We  do  not  find  any  further  shares  or 
small  allotments  of  land  to  leaders  of  troops  and  so  forth,  as  we 
do  in  the  organisation  of  the  Sikh  misls  in  the  Cis-Sutlej  States 
of  the  Panjab.  The  Ajmer  territory  exhibits  a  division  of  the 
whole,  first  into  the  royal  domain  or  khalsa  land— the  estate  of  the 

3  Rajputs  now  rarely  hold  land,  except  as  bliAmiyds  or  ob  holders  of  iatamr^ri 
estates, — Settlement  Report,  1875,  §  98. 


LAKD  REVENUE  SYSTEM  OF  AJMEE 


525 


Mah&r&ja  or  leading  chief » and  then  into  a  series  of  estates 
(talaqas)  for  the  Th&kurs,  Bios,  or  other  chiefs  snbordinate  to 
him. 

In  each  of  these  estates,  the  right  of  the  chief  was  almost  inde- 
pendent ； it  was  subject  only  to  doing  homage  to  the  Maharaja^  and 
payifig  a  nazar&na  on  succession,  appearing  with  the  proper  military 
force  when  called  on*,  and  rendering  extraordinary  money  aids 
-when  the  necessities  of  common  defence  required  it.  There  were 
also  other  feudal  dues  paid  in  some  cases.  The  estate  was  liable  to 
sequestration  {zabU)  (if  the  ruling  Prince  was  able  to  enforce  it)  as 
an  extreme  penalty. 

Inside  the  estates,  the  tenures  of  land  must  be  described  in 
separate  paragraphs :  we  have  some  cases  of  grant  as  jdgir  lands, 
some  special  tenures,  and  then  the  ordinary  castomary  landholding 
of  the  villagers.  But  first  a  few  words  must  be  said  regarding  the 
revenue. 

§  8. 一 Land  Revenue, 

The  R4ja  in  his  estate,  and  the  chiefs  in  theirs,  took  a  share  in 
the  grain,  and  some  other  cesses  and  local  taxes  also,  from  the  land- 
holders. As  between  the  chief  and  their  sazerain  no  regular 
revenue  was  paid  ；  a  fee  or  "  nazarana  "  was  paid  on  suocession 
and  aid  was  given  as  required.  But  wheo  the  Mar&thas  established 
tbeir  power,  they  made  every  chief  pay  a  tribute  called  "  tankli£  " 
(or  "m《mla"  or  "  am  "  in  Ajmei&),  and  this  afterwards  was  paid 
by  castom  to  the  sovereign  power,  whoever  it  might  be. 

§  4.— Ofrfwary  tenure  of  land. 

As  regards  the  tenure  of  land  within  the  Mah4r《ja，s  or  the  chief's 
estate,  the  ordinary  form  of  landholding  was  very  simple  :  every 
one  who  wished  to  cultivate  land  permanently^  must  do  so  with 

4  Which  U  •scertained  and  laid  down  for  each  estate  according  to  custom. ― See 
BijpnUna  Gazetteer,  Vol.  I"  page  69. 

•  TankW  is  the  Mari^  form :  it  indicates  a  fixed  assigned  sun;  "ain  "  is  the 
form  of  the  Anbic  ，a£n  which  has  a  similar  meaning. 
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tilo  aid  of  a  well,  a  tank,  an  embankment  or  some  work  of  im- 
gatioD  j  for  the  rainfall  is  too  limited  and  uncertain  to  render  perma- 
nent cultivation  otherwise  possible.  Any  one  who  chose  could 
applj  to  th^  lUja^s  or  chiefs  officials,  and  get  permission  to  make 
the  work,  and  he  acquired  a  permanent  right  (biswadarf)  to  the 
lank  Mid  the  land  which  was  watered  by  it.  Other  cultivation  being 
only  temporary^  and  rendered  possible  by  a  favourable  season  as 
regards  rainfall,  no  one  acquired  aaj  right  in  the  land  ；  it  was  cuU 
tivated  by  permission  for  the  time  being,  and  then  lapsed  into  the 
general  estate  of  which  it  was  part. 

It  was  of  course  natural  that  landholders  should  settle  together, 
and  so  to  form  villages  that  had  a  sepu^ate  local  name  ；  but  no 
biswaddr  had  any  claim  to  ADythiiig  beyond  his  own  holding*  No 
one  was  responsible  for  his  neighboar's  revenue  payment^  nor  did 
the  body  of  landholders  that  happened  to  live  together,  and  who 
Bubmitted  to  a  common  headman,  who  looked  after  the  chiePft 
grain-coUectionSj  ever  dream  of  claiming  any  "  common. "  laud,  or 
any  right  to  au  area  of  waste  within  certaiu  boundaries, 

§  5. 一 Jdffir  OranU, 

lu  the  khalsa  lands  charitable  grants  were  made,  and,  iii  the 
chiePs  estates  also.  These  are  always  fouud  in  Oriental  countries 
in  favour  of  religious  institutions^  persons  of  sanctity,  charities^  and 
60  forth.  In  Ajmer  they  are  called  "  j《gir;"  and  here  the  term  has 
not  the  meaning'  which  it  elsewhere  bears.  For  military  service  is 
part  of  the  regular  system  of  the  country,  consequently  grants  would 
not  be  made  on  a  condition  that  was  the  normal  one  ；  and  jagfr 
simply  meant  a  royal  or  princely  grant  in  full  proprietary 
right,  with  a  total  remission  of  revenue,  or  a  reduced  revenue 
demand  only. 

When  a  jagfr  i^ae  given,  the  grantee  became  entitled  to  all  tlie 
unoccupied  land  in  the  grant,  and  to  such  as  he  had  himself  provided 
the  means  of  irrigation  for  ；  but  lauds  already  iu  the  occapfttion  of 
persons  who  had  mode  wells,  tanks,  or  embankments^  continued  to 
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be  held  by  them,  and  the  biswadari  right  was  not  destroyed  by 
the  grant,®  though  the  holder  had  to  pay  his  revenue  to  ike 
assignee. 

lu  jagir  estates,  the  grantee  collected  a  grain  share  by  estimate 
of  the  crop,  and  fixing  of  the  weight  which  each  payer  had  to  give. 
Money  asseflsment  was,  aad  still  is,  unkaown.' 

When  the  district  came  under  British  rule,  the  true  position  of 
the  j&gir  estates  was  not  at  first  understood,  and  in  1874  a  com- 
mittee reported  on  the  whole  subject.  The  status  of  the  j^rdar, 
in  relation  to  the  laud  occupiers,  was  formally  declared  in  a  Settle- 
ment proceeding  od  13th  August  1872. 

Oat  Qt  a  total  of  150,838  acres,  with  a  revenue  of  Rs.  91,000, 
65,472  acres,  with  a  revenue  of  Bg.  43,000,  are  held  in  jagir  hy 
shrines  and  religious  institutioDs^. 


§  Q. — Bi4nt  Estates, 

Another  ancient  tenure  recognised  in  B^jputana  was  the 
" bhtimV,  It  coiusisted  in  an  absolute  estate  in  a  given  area  of  land, 
which  might  be  coupled  with  the  condition  of  maintaining  good 
order,  being  answerable  for  crime,  and  so  forth. 

It  seems  most  probable  that  the  bhdm  holding  really  represented 
the  last  remnant  of  the  former  estate  of  a  Rajput  chief  whose  family 
had  been  displaced,  in  the  continual  struggle  for  sapremacy  that  was 
going  on.  The  family  retained,  or  were  allowed,  out  of  consideration, 
by  the  chiefs  who  gained  the  upper  hand,  to  retain  a  certain  "bhiim" 
holding,  and  this  being  of  ancient  date  and  hereditary^  was  looked 
upon  with  great  respect.  It  was  an  ^  allodial '  holding,  that  is,  free 
from  feudal  obligations.  From  time  to  time  bhumiyi  holdings  were 
created  by  grant.  It  was  given,  for  example,  as  mundkati/,  or 
compensation  for  bloodshed,  to  heal  a  feud,  or  as  a  reward  for 

•  Ajmer  Gazetteer,  p.  28. 

' Scttlemeut  Report,  1876,  §  87. 

•  Qasotteer,  p.  28.  , 
From  bh^in,  '  the  soil.. 
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service  in  keeping  watch  and  ward,  Scc,o  Some  owed  their  origin 
to  grants  to  younger  sons  and  brothers  of  chiefs. 

These  holdings  still  survive  as  revenue-free  holdings  not  resam - 
able  by  the  State.  Up  till  1S41  thej  paid  a  quit-rent.  They  are 
inalienable  by  the  proprietor.  They  descend,  however,  not  only  in 
the  male  line  to  lineal  descendants,  bat  without  restriction.  Even 
great  chiefs  like  to  hold  bhdm  estates  ；  one  Mah&r&ja  and  several 
considerable  Thfikurs  are  "  bhumiyis/'  or  holders  of  bhdm  estates 
in  Ajmer. 

The  bhumiyfia  were  bound  to  give  aid  in  repressing'  dacoities 
and  other  crimes  ia  their  village,  and  to  protect  travellers.  For 
Bome  time  they  were  held  responsible  to  make  restitution  to  persons 
who  suffered  from  a  robbery  within  their  limits'. 

There  are  still  109  bhum  holdings  ia  Ajmer,  but  16  are  held  hj 
chiefs  who  hold  "  istimr&ri "  estates.  These  are,  consequently^  ia 
the  hands  of  a  single  owner.  The  others  are  shared  like  other  pro- 
perty, and  there  are  now  2,041  shares  in  bhum  holdings. 

§  7, 一 Effect  of  British  settlement . 

It  will  now  be  interesting  to  explain  how  the  settlement  of  the 
country  under  British  rale  has  developed  or  changed  the  castoma 
thus  described.  The  first  thing'  that  strikes  us  is,  that  we  have 
now  two  parallel  revenue  systems  as  it  were— one  applying  to  the 
kh&Isa  land,  the  other  being  a  system  for  the  management  of  the 
chief's  estates,  which  has  quite  a  different  form. 

The  kh&Isa  estate,  comprising  about  one-third  of  Ajmer  (and 
tte  whole  of  Merwfira),  became  the  property  of  the  British  Govern- 
xnent,  and  was  therefore  subject  to  British  law,  and  has  been  settled 
on  theNorth-West  system,  and  proprietary  rights  which  never  existed 

w  Bhtim  holdings  in  all  cover  an  area  of  21,800  acres,  of  which  1^800  are  in 
kMlea  villages,  6,900  inj&gfr  villages,  and  1,000  in  istamrdri  OBtates. 
， See  Begulation  II  of  1877,  section  86. 

' Ajmer  Gazetteer'  page  25.  This  last  arose  out  of  the  coBtom  in  Rajpatana  that 
the  Bij  should  compensAte  travellers.  It  \a  obvious,  however,  that  many 
" bhdm "  estates  would  be  quite  unable  to  make  any  such  compensation,  and  tho 
custom  is  consequently  dying  out. 
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before  have  been  conferred.  The  same  procedure  could  not,  how- 
ever, have  been  equitably  followed  in  the  chiefs  estates.  These 
had  therefore  to  be  separately  dealt  with.  The  chiefs  rights  were 
recognised  by  *"  sanad ,  grants,  and  no  interference  with  their  internal 
affairs  has  been  contemplate^  nor  has  any  settlement  been  made 
for  the  villages.  Our  Government  has  not  in  fact  interfered  to 
define  the  right  of  any  one,  except  the  taliiqdar  or  estate-holder 
himself.  I  shall  first  describe  how  matters  developed  in  the  kh&lsa  _ 
land. 

§  8.— 'JSiir/y  management  of  the  iidha. 

At  first  the  British  officers  managed  the  kh^lsa  domain  exactly 
on  the  lines  of  the  original  custom.  The  early  administrators  were 
in  fact  the  stewards  of  a  great  estate.  They  built  tanks  and  made 
embankments;  they  founded  hamlets  and  gave  out  leases  to  settle 
and  improve  the  lands.  In  1849,  however,  a  settlement  of  the 
land-revenue  on  the  North- West  system  was  ordered.  A  sketch  of 
the  history  of  the  settlements  will  be  given  further  on :  here 
it  is  only  necessary  to  say  that  the  result  was  that  the  contiguous 
groups  of  biswadars  were  formed  into  villages  ；  and  that  the  waste, 
hitherto  at  the  disposal  of  the  estate,  was  allotted  oat  and  divided 
amoDg  these  "  villages/'  The  hamlets  founded  by  Colonel  Dixon 
were  also  made  into  villages,  the  neighbouring  waste  being  given  up 
to  them.  Thus,  a  very  important  change  was  effected.  The  group 
of  cultivators,  some  of  whom  possessed  the  biswaddri  right,  others 
of  whom  were  mere  temporary  lessees,  now  became  a  "  proprietary 
body;"  they  were  styled  iu  official  revenue  language  "  bhaiiu!h&r&  " 
villages  ；  the  waste  within  the  area  of  each  became  the  "  sh&miMt 
or  GommoD  property  of  the  village  body. 

This  coarse  was  afterwards  much  regretted*.    As  soon  as  forest 
science  was  sufficiently  appreciated  to  enable  people  to  recognise 

， Ab  a  matter  of  general  principle,  it  is  always  undesirable  that  State  rights  should 
be  readily  giyen  away,  instead  of  keeping  them  carefully  to  be  utilbed  as  occasion 
require,.  I  have  no  doubt  that  the  existence  of  many  rights  of  user  (or  what  we 
moflt  practically  adibit  as  snch)  in  the  waste,  bad  its  infiaeace  in  commending  to  the 
anlhorities  the  idea  of  piu'titiouing  the  waste.  It  U  often  anfortunately  overlooked, 
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that  the  clothing  of  Ajmer  hills  with  tree  vegetation  was  essential 
to  the  vrelfare  of  the  couatry,  to  the  supply  of  water  in  its  tanks,  to 
regulate  both  the  surface  and  the  subsoil  drainage,  and  not  im- 
probably to  affect  the  humidity  of  the  atmosphere,  it  ^as  desired  to 
form  forest  estates,  to  be  placed  under  conservative  management. 
But  hy  that  time  the  work  of  1850  had  borne  its  fruits.  The 
land,  once  the  undoubted  property  of  the  State  and  available  to 
form  forest  reserves  which  might  have  been  the  wealth  of  the 
country,  had,  in  deference  to  a  system,  been  given  away,  and  it  was 
necessary,  therefore,  in  1874,  to  make  a  Regulation  under  the  33 
Vic"  Cap.  3,  for  forming  forest  estates,  recovering  for  that  purpose 
tbe  available  waste,  and  allowing  rights  in  it  as  compensation  for 
the  process  of  re-annexatiou*. 

Fortunately,  this  plan  of  constituting  State  forests  has  an- 
swered well.  The  benefits  are  so  great  that  the  people  are 
beginning  to  appreciate  them.  It  is  certain  that  it  was  only  by 
finch  a  step  as  that  taken  in  1874,  that  the  water-supply  in  the  taoks 
can  be  preserved,  and  that  supplies  of  fodder,  against  times  of 
famine,  can  be  secured. 

§  9.— IBtf  preMcnl  tenurei. 

The  Land  Revenue  Regulation^  now  orders  the  rights  whieh 
exist  under  the  village  system.  The  old  biswad&rs  have  become 
proprietors,  and  now,  if  a  settler  desires  to  come  in  and  clear 
tbe  waste,  he  has  to  obtain  tbe  permission  of  the  villnge-owuen^ 
who  are  the  owners  of  the  waste  as  their  common  land. 

Partition  of  the  common  land  is  also  allowed  as  of  any  other 
jointly-held  lands  :  a  minimum  is,  however,  fixed,  below  which  divi- 
sion is  not  allowed  to  go.    Some  special  arrangements  connected 

that  a  moBt  extensive  user  of  the  land  by  one  sefc  of  people  does  not  necobRarily  implj 
i  hat  tbe  people  had,  or  ought  to  have,  a  proprietary  rigbt  in  the  soil  This  I 
have  explained  fully  in  my  "  Manual  of  Juritpmdence*' 

♦  The  terms  under  which  Oovernmont  can  now  tnke  up  what  has  become  village 
liiiid,  for  forest  pnrpoecB,  mny  be  Been  in  soctiou  6  of  Ajiucr  Regulation  VI  of  1874i 

' See  Bcgulution  II  of  1877,  section  7,  &c. 
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with  the  levy  of  the  revenue  had  modified  the  strict  action  of  the 
North- West  system  ；  and  no  doubt  care  has  been  taken  to  mould 
the  settlement  <ai*raugeinei>ts  as  much  as  possible  to  suit  the  actual 
condition  of  the  villages. 

§  10. 一 Slate  rifits  reserved^ 

Under  the  new  system,  moreover,  the  State  reserves  to  itself 
some  considerable  rights.  Besides  its  usual  right  of  revenue,  it  re- 
mains proprietor  of  tanks  it  has  constructed,  and  owns  the  land 
(available  in  the  bed  of  the  tank  at  t^ertain  seasons  for  caltivation), 
and  the  land  on  the  slopes  of  embankments.  It  reserves  also  ali 
miueral  rights,  and  may  quarry  for  stone,  gravel,  &c 

§  W.'^Other  land  tenurei  in  the  khAUa^ 

The  biswadari  right  has  thus  cokisiderablj  altered  from  what  it 
origiDally  was.  The  "j£gir"  tenure  and  the  bhdin  tenure  retain 
their  ancient  features,  as  already  described.  Bhum  holdings  are 
dealt  with  in  the  Regulation  (sections  31-36)  ；  sanads  are  granted 
for  them,  and  the  sanad-holder  and  his  successors  in  interest  are 
alone  the  proprietors.  A  rule  of  succession  is  also  laid  down. 
There  can  be,  as  I  said,  no  alienation  of  a  bhum  estate,  except 
in  favour  of  a  person  who  is  a  co-sharer  holding  under  the  same 
sanad. 

No  j&gir  is  recognised  which  has  not  been  granted,  confirmed, 
or  recognised  by  a  sanad  issued  by  proper  authority*,  lu  this 
sanad  conditions  may  be  entered  making  the  rules  contained  in  the 
Land  and  Revenue  Regulation,  regarding  alienation^  succession,  or 
mainteDance  prescribed  for  istimr^ri  estates,  or  bhdm  estates  (as  the 
case  may  be),  or  any  other  special  rules  on  these  subjects  that  shall 
be  iu  force  as  regards  the  estate,  binding  ；  and  the  j^gfrd&r  must 
accept  these  rules  or  resign  the  estate.  There  are  some  bhum 
holdings  inside  jigir  estates. 

•  Regulatiou  II  of  1877,  section  37,  &o. 
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§  1 2 .—8u  bardinnie  tenures  in  khdUa  tillage*. 

Under  the  original  system  of  landholding  implied  by  tbe 
biswad&ri  right,  there  was  but  little  room  for  the  growth  of  sub- 
ordinate tennres.  "  A  non-proprietary  cultivating  class,"  says  Mr. 
LaTouche,  "  hardly  exists  in  either  district."  Where  tenants  exist, 
they  generally  pay  the  same  rates  of  produce  as  the  proprietors 
themselves  paid  before  the  regular  settlement*^. 

Bat  though  there  may  be  but  little  opportunity  for  the  growth 
of  tenant-right;  there  are  cases  in  which  a  right  has  to  be  provided 
for,  which  cannot  now  be  conveoiently  described  otherwise  than 
as  an  occupancy  right. 

In  the  days  of  rapine,  raid,  and  internal  war,  which  make  up  the 
history  of  the  Rajput  State,  it  was  inevitable  that  land  should  have 
changed  hands  i  one  tribe  got  the  upper  hand  and  had  little  hesitation 
in  displacing  others :  ndt  ouly  so,  but  the  repeated  occurrence  of 
famine  has  caused  the  landholders  to  get  iuto  debt.  Hence 
it  may  often  have  happened  that  an  old  biswadar  was  turned 
out  of  his  land,  or  was  obliged  to  give  ifc  up  owing  to  poverty, inabi- 
lity to  pay  the  revenue,  and  so  forth,  but  still  managed  to  retain  part 
of  it  as  trhe  "  tenant "  of  the  supervening  owner.  It  is  now  impossible 
that  the  effects  of  such  ancient  wrong-doing  can  be  reversed  ；  so  the 
"tenckut"  remains,  but  is  privileged,  and  the  Regulation  specially 
protects  him  as  an  "  ex-proprietary  tenant  V  Such  a  tenant  is  al- 
lowed a  permanent  tenure,  at  a  rent  which  is  to  be  five  annas  four 
pie  per  rupee  less  than  the  prevailing  rate  paid  by  tenants-at-will 
for  lands  with  similar  advantages  in  the  neighbonrhood.  No 
agreement  to  pay  higher  rent  is  valid. 

There  may  be  other  "  occupancy  tenants  V'  as  they  are  mentioned 
in  the  Begalation.  This  is  a  wise  provision.  It  virtoally  allows 
full  latitude  to  actual  facts.   Any  one  can  claim  an  '  occupancy 

， Settlement  Report,  】875|  section  96. 

•  Regulation  II  of  1877,  section  41，  &c. 

•  For  example,  they  may  have  taken  part,  though  in  an  inferior  poeition,  in 
building  the  tank  and  cultivating  the  soil  that  gave  origin  to  the  owner's  or  bii- 
wad&r's  right. 
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right 》 and  prove  it  by  the  custom  of  the  village,  by  special  agree- 
ment, and  80  forth.  The  Regulation  admits  the  possibility  of  such 
a  right  without  defining  it,  and  merely  attaches  certain  legal  pro- 
tective provisions  to  such  a  right  when  proved  to  exist. 

The  main  security  such  tenants  have  is,  that  besides  the  right 
of  occupancy  (which  cannot  be  defeated,  except  pursuaut  to  a  decree 
of  court  given  on  specific  groands  or  on  failure  to  satisfy  a  decree 
for  rentio)  ；  the  rent  is  always  fixed,  or  may  be  fixed  on  application, 
afc  settlement,  or  subsequently  by  the  revenue  officers. 

It  is  unnecessary  for  me  to  describe  the  simple  provisioitB  of  the 
RegalatioQ  regarding  the  division  of  crops  between  landlord  and 
teuant,  the  practice  for  ejecting  tenants  when  they  are  lawfully  to 
be  ejected,  and  regarding  the  relinquishment  of  holdings  by  the 
tenant.    The  Regulation  itself  may  be  consulted. 

§  13.— if<?rf^»  state  of  rights  in  Taluqas  or  ChieJV  Eslates. 

Side  hy  side  with  the  kh&lsa  villages,  which  we  have  just  been 
cousidering,  are  the  diiefs'  estates,  in  which  no  such  settlement 
system  has  been  applied.  The  estate  itself  and  the  right  in  it  has 
been  defined,  bat  its  internal  affairs  are  uot  interfered  with.  The 
chiefs'  estates,  called  taluqas  (the  chiefs  being  taluqddis)^  are 
secured  to  them  by  law. 

The  more  important  of  the  chiefs'  estates  or  talaqas  have  been 
conferred  in  absolute  proprietary  right  by  virtue  of  sauads  called 
" istimrari "  grants.  Hence  the  important  taluqa  and  j&gir  estates 
are  held  as  "  istimrari  estates. " 

The  istimrari  estates  only  pay  revenue  to  Government  in  the 
form  of  a  permanent  and  aneuhanoeable  tribute.  Till  1755,  they 
bad  paid  no  revenue,  but  then  the  Mardth&s  imposed  a  tribute,  and 
various  other  cesses  also.  The  British  Government  abolished  the 
cesses,  but  aC  first  asserted  a  right  to  re-assess  the  tribute.  This 
right  was,  however,  formally  waived  in  June  1873. 

^  Regulation  II  of  1877>  sections  62 一 64.  An  "  ex -proprietary"  tonaut  can* 
not  be  ejected  oven  on  a  decree  without  the  sanction  of  the  Coministioner. 
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The  istimriri  tenure  is  also  associated  with  certain  special 
rules  legalised  by  the  Land  Revenue  Regulation  of  The 
estate  is  inalienable  by  any  permanent  "transfer  :  mort^^age  beyond 
the  life  of  the  mortgfag^ee  is  also  invalid. 

Succession  is  now  by  primogeniture  only.  Hence  there  is  no 
division  of  these  estatea,  a  fact  which  has  a  very  importaut  iiifia- 
ence.  The  "istimr&rd6r"  enjoys  also  some  special  immunities  and 
protection  regarding  criminal  proceedings,  and  as  regards  monejr 
decrees  of  the  civil  court. 

Na2araua  is  paid  accordiDg  to  old  custom  to  the  Grarernment  oq 
the  occasion  of  a  BQCcession. 

The  istimrfiri  estates  are  now  some  sixty-six  in  number,  where- 
as the  original  fiefs  were  only  eleven.  But  this  will  illustrate  the 
importance  of  the  principle  o£  suecession  by  primogeniture.  I 
have  in  a  previous  chapter  had  occasion  to  remark,  in  speaking  of 
the  old  Hindu  Raj,  how  ia  some  families  the  principle  of  indivisi- 
tnltty  was  preserved,  while  in  others  the  estates  were  divided  till 
nothing  but  small  estates,  which  practically  formed  zammdari  Til- 
lages held  by  a  number  of  selected  owners,  remaioed.  In  Ajmer,  it 
seems  the  principle  of  indivisibility,  that  is,  suecession  to  the 
eldest  heir  alone,  was  not  at  first  recognised.  In  former  times  the 
estate  was  divided  among  the  succeeding  sons  and  heirs,  according  to 
Hindu  law,  though  the"  pfitwi/'  or  heir,  to  the  dignity  of  the 
chiefs  seafc,  got  a  double  share'  in  recognition  of  his  position  as  ehief. 
Then  ia  course  of  time  the  eldest  came  to  tale  the  estate  at  large 
and  the  other  brothers  got  a  village  or  two  each,  on  what  was 
called  a  "  f^ris  "  tenure'. 

It  is  thus  the  result  of  the  former  divisibility  of  estates  that  the 
eleven  original  fiefs  broke  up  into  the  present  number  ；  at  least  that 

1  Regulation  II  of  1877,  sections  20 — 30. 

«  See  Ajmer  Gazetteer,  page  22.  It  is  interesting  to  notice  that  jiut  the  same 
thing  may  be  obferved  in  the  estates  of  the  Sikh  jikgirdars  and  chiefs  of  the  Cis- 
Sntlej  States.  If  there  are  four  sons,  the  estate  will  be  diviiied  into  five  lots,  of 
which  two  go  to  the  eldest. 

1  "  QrAs "  means  literally  •  r  moatbfal,  ，  and  implies  that  the  grantee  gets 象 
portion  of  the  produce  of  the  yillagei  to  which  the  grant  extends  for  hu  maintenance. 
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is  the  chief  cause,  for  daring*  the  stormy  history  of  Bijput  estates^ 
a  powerful  branch  of  a  family  m^y  have  succeeded  in  efTecting  a 
separation  of  a  portion  of  the  estate  for  his  own  benefit,  without 
any  general  principle  of  divisibility  being  recognised. 

In  short  the  existing  number  and  size  of  the  estates  or  taluqas 
has  resulted  from  the  dismembermeut  of  larger  estates  ；  and 
in  some  cases,  where  division  of  the  estates  has  been  effected,  the 
branch  estate  has  remained  separate  but  subordiaate  to  the  larger 
one*.  Had  the  principle  of  division  gone  on,  the  estates  would  in 
time  have  become  completely  broken  up  into*  mere  villag^e-estatee^ 
just  as  we  saw  in  the  curious  case  of  the  Tilok  Chandi  Biis  in 
Bai  Bareli.  But  the  custom  of  indivisibility  gained  ground, 
and  it  is  now  fixed  by  law.  Younger  sons  now  only  get  a 
cash  maintenance,  or  a  life-grant  of  villages,  or  something  of 
that  kind. 

The  istimriri  estate-holders  (as  well  as  some  of  the  larger 
ji^girdirs)  became,  in  the  course  of  time,  heavily  encumbered^  and 
in  1872  a  Regulation  was  passed  for  their  relief.  Oovernment 
advanced  some  seven  lakhs  of  rupees,  which  was  the  aggregate 
amount  of  the  debts,  and  these  were  paid  off  or  compromised  under 
the  Regulation  :  the  advance  with  interest  is  being  gradually  paid 
back  to  Government, 

The  present  position  of  the  chiePs  estate  is,  therefore,  a  somewhat 
modified  one  as  compared  with  what  it  formerly  was.  In  old  days 
the  chiePs  estate  was  held  conditionally  ou  military  service  ；  ib 

*  The  Commissioner,  Mr.  Leslie  Saunders,  writes  to  me  as  follows  ： -一 
"The  lesser  istimr^rdln  are  banded  together  in  groups  according  to  their 
defcentk  under  the  present  chief  repreientative  of  the  original  stock  from  which 
they  have  gpning  ；  Bueh  holders  of  divisions  of  estates  are  sometimes  called  sub- 
talaqcUn.  The  lesser  istimrM^  is,  neverthelees^  full  proprietor  of  bis  estate, 
only  he  pays  his  revenue  or  tribate,  not  direct  to  GoTcrnment,  bat  through  the  chief 
with  whom  he  is  lineoUy  connected.  He  tats  behind  the  chief  in  darb^,  and  is 
bound  to  observe  the  ceremonial  acknowledgments  of  social  sapremiicy  custom- 
ary in  native  courts.  This  is,  however,  sometimes  evaded.  On  failore  of  an  heir 
the  estate  of  an  inferior  istiinrircUur  would  ordinarily  revert  to  the  head  of  the 
line;  and  in  two  instances  ettates  unable  to  pay  their  revenae  haye  been  mad« 
over  permanentiy  to  the  hend  of  their  clan." 
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was  liable  to  sequestration  for  misconduct,  at  least  in  theory.  la 
the  first  days  it  paid  no  revenue,  but  afterwards  not  only  was 
a  revenue  levied,  but  the  revenue  was  not  fixed,  but  was  liable  to 
enbanoement,  at  least  virtually  so,  in  the  form  of  cesses  and 
forced  aids. 

Our  Government  has  conceded  a  fixed  revenue^  granted  a 
permanent  estate,  rendered  the  estate  indivisible  and  inalienable 
by  permanent  transfer,  and  has  enforced  no  condition  of  military 
service. 

^  14. 一 Subordinafe  Tenures  in  Isiimrdri  Estates. 

There  may  be  bhdmiya  holdings  and  grants  in  jagir  inside  tbe 
chiePs  (istimr&i'i)  estate,  just  as  there  are  on  Govemment  lands, 
but  th^y  are  few  in  number*.  As  regards  subordinate  tenures, 
I  have  already  remarked  that  Government  has  not  intro- 
duced any  settlement  into  the  istimriri  estates.  Having  fixed 
the  extent  and  declared  the  nature  of  the  tenure,  do  internal 
interference  jq  the  way  of  sub-settlements  has  been  contemplated. 
Go  vera  men  t  was  opposed  to  the  policy  of  making*  records  or  re- 
quiring sub-eettlements  for  the  protection  of  the  village  landholders, 
and  in  this  respect  the  istimr&ri  villages  are  entirely  differently 
situated  from  what  they  are  in  kh&lsa  lands. 

In  the  early  days  of  British  rule,  Mr.  Cavendish  (1829)  made 
a  formal  enquiry,  and  the  istimr^rddre  admitted  that  the  perina- 
neDt  improver  of  land  had  a  right  which  was  virtually  the  same 
as  the  biswadiri  right  recognised  in  the  kh&Isa^. 

Consequently,  though  the  chief  is  legally  the  sole  owner,  and 
the  people  are  bis  tenants,  those  who  would  have  been  "  biswaddrs  " 
in  the  khfilsa,  have  a  practically  indefeasible  right.  As  a  matter 
of  fact,  disputes  between  a  chief  and  his  tenauts  rarely  or  never 
come  before  the  authorities.  The  Land  Revenue  Regulation,  giving 
effect  to  the  fall  proprietary  right  in  '  istimrdri ,  estates,  provides 

*  The  bbdmfya  holdings  in  istimriri  estates  only  amount  to  about  1,000  acres. 

•  SetUemeut  Report*  1875,  §§  86,  8a 
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(section  21)  that  all  tenants  on  such  estates  shall  be  presumed 
to  be  tenanis-at-will  till  the  contrary  is  proved, 

§  Ib,-^ History  of  the  seillement  of  Kidlaa  villages. 

•  The  territory  of  A  jmer  has  remained  as  ceded  in  1818,  with 
the  exception  of  five  villages  given  over  by  Sindhia  in  I860*, 

. Mr.  Wilder  was  the  first  Superintendent.  The  Mardthas  estab- 
lished an  arbitrary  system  of  taxation,  but  shortly  before  cession 
a  land  revenue  had  been  fixed,  which  was,  however,  exclusive  of 
the  cesses.  The  chiefs  estates  paid  a  fixed  tribute,  and  au  agree- 
ment was  come  to  that  any  future  increase  should  be  in  the  form 
of  separate  cesses  ；  the  chief,  no  doubt,  feeliug  that  if  a  change  of 
rulers  occurred,  they  might  succeed  in  getting  off  payment,  which 
would  be  difficult  if  such  cesses  were  once  consolidated  with  the 
tribute. 

Sindhia  farmed  the  villages  for  the  amount  .of  the  "  sua  "  or 
fixed  revenue,  but  extra  cesses  were  levied  under  44  different 
heads?. 

This  system  was,  of  conrse,  abolished  by  tlie  Superintendent, 
who  returned  to  the  earlier  system  of  estimatiog  in  cash  the  value 
of  one-half  the  graiu  produce  of  the  village.  The  assessment, 
however,  broke  down,  owing  to  famine  and  failure  of  crops  ；  and 
after  that  a  short  settlemeut  was  made  under  Mr.  Middleton. 

In  1827  Mr.  Cavendish  succeeded  to  the  district  and  revised 
the  settlemeut.  This  officer  was  much  more  desirous  of  moderation  in 
the  revenue  assessment  ；  and  he  seems  also  to  have  conceived  jbhe  idea 
that  the  groups  of  biswadars^  with  their  patel  or  headman,  formed 
" communities "  who  might  be  regarded  as  owners  of  the  area 
within  the  village  limits^. 

«  Gftzetteer,  p.  75. 

7  One  sach  cess  was  the  perqaisite  of  Slndhia's  wives  ；  another,  called  "  Bhent 
Boi  SfchibB,"  went  to  his  sister  ：  his  daughter  and  "  pfr, "  or  spiritual  adviser, 
each  received  a  certain  ceu  (Gazetteer,  p.  75)； 

8  Settlement  Report  by  J.  D.  La  Touche,  C.8,  1876,  §  77,  &c. 
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Id  1885-36  Mr.  Edmonstone  proceeded  to  make  a  settlement  for 
10  years,  still  spoken  of  as  the  "  decennial  settlement, "  and  reported 
OD  the  20 May  1836.  This  report  did  not  endorse  the  idea  of 
the  village  being  proprietary.  The  tenure  was  compared  to 
that  described  by  Sir  T.  Munro  (Governor  of  Madras)  in  Arcot. 
The  holdings  were  separate,  though  cattle  of  the  village  grazed, 
ill  common  over  all  unenclosed  lauds,  when  the  crops  were  off  the 
ground. 

The  most  important  fact  in  the  revenue  history  of  Ajmer  is  the 
appointment  of  Major  Dixon  in  1842.  This  officer  had  pre- 
viously been  in  charge  of  Merw&ra,  where  his  saccess  had  been 
great.  On  the  expiry  of  the  10  years'  settlement.  Major  Dixon 
held  the  whole  district  "  kham^ "  as.  the  Merw^ra  parganas  were 
held.  Within  six  yeans,  more  than  four  and  a  half  lakhs  of 
rupees  were  wisely  spent  in  tanks  and  embankments^  and  a  mach 
lower  rate  of  collection  was  established  ；  the  assessment  was  reduced 
to  two-fifths  of  the  produce,  and  the  "  zabti"  or  cash  rates  levied 
on  certain  of  the  more  valuable  crops  were  lowered. 

Mr.  Thomason,  when  Lieu  tenant-Governor  of  the  North- Western 
Provinces,  visited  Ajmer  in  1846,  and  though  he  could  not  but  admire 
the  work  of  Major  Dixon,  he  felt  that  such  an  administrntion  was 
solely  dependent  on  the  skill  and  energy  of  one  man  ；  some  system 
that  could  be  worked  by  any  ordinary  officers  was  necessary.  As 
Mr.  Thomason  was  naturally  in  favour  of  the  North- Westera 
system^  he  concluded  that  the  plan  of  village  assessments  was  the 
only  one  that  would  answer  as  a  permanent  arrangement. 

A  Bettlement  was  accordingly  carried  out  in  1849»50  on  the 
"xnauzaw£r"  plan*  It  has  been  said  that  the  settlement  was 
maazawar  only  in  name'.  This  may  be  true  as  regards  the  collec- 
tions, which  were  levied  on  the  individual  holdings,  since  it  was  not 
practically  possible,  in  a  country  so  liable  to  famine  or  failure  of 
crops,  really  to  make  the  whole  village  responsible  for  failure  of 
some  of  its  cultivators.  But  what  is  at  least  equally  important,  and 

»  Gazetteer,  p.  86. 
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what  made  the  settlement  essentially  mauzawdr^  was,  that  under 
orders  received.  Colonel  Dixon  divided  out  the  land  among  the 
villages,  giving  the  adjacent  waste  to  each,  and  thus  erected  the 
old  independent  biswad&rs  and  their  patel  into  a  proprietary  body 
who  became  tie  joint  owners  of  the  entire  area,  waste  and  cultivated, 
in  the  village.  The  village  boundaries  on  this  plan  were  demar- 
cated in  184910. 

§  16. 一 Present  form  of  administration. 

With  Colonel  Dixon's  death  ended  an  important  era  in  Ajraer 
Revenue  History.  In  1858  the  district  of  Ajmer  was  united  with 
the  Merwara  pargacas  under  one  "  Deputy  Commissioner, "  who 
was  subordiuaie  to  the  "Agent  to  the  Governor  General  and  Com- 
missioner." This  lasted  till  1871,  when  a  separate  Commissioner 
was  appointed,  and  the  Agent  to  the  Governor  General  for  R&j- 
puULua  became  ex-officio  Chief  Commissiooer. 

For  Merwdra  there  is  an  Assistant  Commissioner  at  Be&war. 
The  district  is  divided  into  tahsils  uuder  tahsiidars  on  the  usual 
North-West  plan. 

The  province  is  organised  generally,  as  a  non-regulation  pro- 
vince. Its  laws  will  be  found  collected  in  the  Ajmer  Code,  issued  by 
the  Legislative  Department  of  the  Government  of  India.  It  also 
is  a  Scheduled  District  under  Act  XIV  of  1874^ 

§  17. 一 Recent  Settlement  proceedings. 

The  history  of  the  district  since  tbe  settlement  of  1850  must 
here  be  passed  over.  It  is  a  record  of  struggle  with  difficulties  owing 
to  unfavourable  seasons.    At  oue  time  tbe  rain  fell  in  unseasonable 

*  Settlement  Report,  1876,  §§  80,81.  The  villages  were  now  called  bhafacb&-a 
As  tuaal  with  these  official  changes,  the  people  did  not  appreciate  them.  "  Even  now, ,' 
saye  Mr.  La  Touche, "  the  chanpfe  is  hardly  understood  and  is  not  appreciated  by  the 
people.  Daily  petitions  were  filed  by  men  nnxious  to  improve  the  waste  land  of  a 
Tillage,  praying  that  Government;  will  grant  them  leasee  in  its  capacity  of  landlord.'' 
Of  coarse  such  petitions  have  to  be  referred  to  the  "  village  proprietors  "  who  now 
own  the  waste. 

1  aax€tU  of  India,  20th  October  1877,  p.  605. 
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(2)  The  tank  gives  water  enough  for  one  or  two  waterings  for 

the  rabi'  harvest,  and  the  land  at  the  bottom  of  the  tank 
becomes  culturable  late  in  the  season. 

(3)  The  tank  only  gives  water  enough  to  start  the  rabi,  sowings, 

and  the  land  consequently  emerges  early  in  the  season. 

^4)  Tanks  which^  when  the  rainfall  has  been  so  favourable  that 
not  mach  water  is  required  from  them  to  irrigate  khanf 
crops,  have  water  enough  to  start  the  rabi'  sowings  (after 
which  the  soil  of  the  tank  itself  can  be  sown). 

(5)  Tanks  which  only  Have  scanty  water  for  kharif  irrigation  ； 
none  over  for  rabi,  sowings :  the  soil  at  the  bottom  is 
here  not  thoroughly  moistened^  but  still  a  rabi'  crop  can 
be  sown  on  it. 

The  assessment  on  these  tank-bottoms  and  land  irrigated  by  the 
tank,  is  divided  into  a  charge  for  water  and  a  charge  for  soil.  The 
latter  is  the  highest  baranf  rate,  or  rate  for  land  that  is  not  irrigated. 
This  of  course  is  low,  and  the  greater  part  of  the  assessment  is  a 
charge  for  water. 

It  was  a  question  how  the  water  assessment  should  be  levied  ： 
for  the  inferior  tanks  it  was  decided  to  include  the  water 
revenue  in  the  rate  entered  in  the  khewat^  and  the  holder  engaged  to 
pay  the  whole.  It  is,  however,  for  the  revenue  authorities  to  deter- 
mine whether  the  whole  amount  can  be  levied  in  any  given  year. 

This  plan  is  not  adopted  in  the  case  of  the  larger  tanks,  which 
include  a  great  part  of  Ajmer  and  tbo  first  class  tanks  iu  Beawar  and 
Todgarh.  Here  the  water  rate  has  been  excluded  from  the  sum 
shown  against  each  holding  iu  the  kHewat. 

The  lump  sum  of  water  assessment  is  added  to  the  iota]  village 
6oil  assessment.  "  The  lump  sum  is  to  be  made  good  from  the 
fields  actually  irrigated  in  each  year,  unless  its  incidence  on  the 
irrisrated  area  exceeds  a  certain  maximum  or  falls  below  a  certain 
fixed  minimum.  Thus,  in  the  case  of  tbe  DiwAra  tank,  there  are 
244  acres  measured  as  '  t&labi/  Tbe  water  revenue  of  the  village 
was  assessed  at  Bs.  1,068,  being  at  a  rate  of  Bs.  4-6  per  acre,  as 
the  irrigated  area  appeared  to  represent  tbe  full  capacity  of  the 
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tank  in  its  present  state,  and  the  rate  and  the  resulting  assessment 
seemed  fair  and  reasonable.  It  was  provided  in  the  engagement 
that  this  guDQ,  Rs.  1,068,  should  be  yearly  made  good  by  the  irrigated 
fields,  except  when  its  incidence  on  the  irrigated  area  exceeded  Rs.  5, 
when  the  actually  irrigated  area  should  be  assessed  at  Rs.  5  and 
the  balance  remitted.  It  was  provided  further,  that  wheu  the  inci- 
dence of  the  assessed  water  revenue  fell  below  Rs.  8-12  (as  it  would 
if  a  larger  area  were  irrigated  by  economy  of  water  or  some  other 
improvement),  the  actually  irrigated  area  should  be  assessed  at 
Bs.  3-12,  and  the  excess  credited  to  Government®/' 

§  19. 一 Merwdra. 

The  parganas  of  Merwira  were  never  held  by  Rajput  chiefs,  nor 
do  thejr  exhibit  any  traces  of  special  landholding  customs.  They 
are  jungle  countries,  peopled  only  by  settlers  who  cleared  the  land 
and  cultivated  it.  After  the  country  was  reduced  to  order  by  the 
British  arms,  it  has  been  governed  in  a  simple  patriarchal  fashion. 
The  village^  were  held  "  kh&m/,  and  Colonel  Dixon's  system  was 
to  take  a  small  proportion  (one-third)  of  ordinary  crops,  the  grain 
then  being  converted  into  a  money  assessment^  by  valuation  at 
current  rates.  Laud  newly  broken  up  was  allowed  a  progressive 
assessment  beginning  with  one-sixth  for  the  first  year,  one-fifth  for 
the  next,  one-fourth  for  the  third.  Sec"  &c.,  till  the  one-^ third  rate 
would  be  attained. 

Persons  were  encouraged  to  make  wells,  tanks,  and  embank- 
ments^ by  a  remissiou  of  assessment. 

Lands  under  valuable  crops,  as  cotton,  maize,  sugar,  and  ppiam^ 
paid  at  "  zabti*''  or  money  rates  per  acre. 

At  the  settlement  of  1850,  the  village  settlement  was  intro- 
duced, and  farmers  were  settled  with  for  each  village. 

§  20. 一 Revenue  Procednre. 

The  revenue  procedure  does  not  call  for  any  explanatiou. 
Part  VI  of  the  Regulation  contains  the  details  of  it.    It  is  notice* 

•  Settlctnont  Report,  1876,  §§  260 — 265. 
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able,  however,  that  when  matters  are  submitted  to  arbitration^  an 
appeal  lies  against  the  decision. 

The  process  for  realising  arrears  of  land  revenue  is  not  dis- 
similar to  that. under  any  ordinary  Upper  Indian  Revenne  Act > 
arrest^  imprisonment^  attachment  and  sale  of  movable  property, 
attachment  of  the  estate,  transfer  to  a  solvent  'shareholder,' 
and  sequestration  of  the  estates  for  a  period ~ these  are  the 
processes  as  elsewhere.  If  all  these  fail,  oilier  immovable  property 
may,  under  special  sanction,  be  sold,  bat  not  the  land  itself  on 
which  the  arrear  has  accrued. 

Headmen  who  have  paid  up  in  the  first  instance  may  realise 
the  revenue  from  the  co-sharers  by  a  suit,  in  which  they  may  join 
ad  many  of  the  sharers  as  are  indebted  for  the  same  instalmeiit. 
There  is  no  power  of  distraint  without  a  suit. 
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CHAPTER  I. 
THE  BOMBAY  SYSTEM. 

Section  I. 一 Introductory. 

§  l.Slpeeidl  reoiOM  for  deseridin^  the  sfsUm. 

It  was  my  original  iDtention  to  conflne  this  Manual  to  die 
provinces  directly  under  the  orders  of  the  Government  of  Ihdia^ 
and  this  would  have  precluded  my  giving  any  account  of  the 
Revenue  systems  of  Bombay  and  Madras.  But  inasmucli  as 
these  provinces  represent  two  different  developments  of  the 
great  rival  to  the  Bengal  system 一 if  I  may  so  call  it—  "the 
Raiyatwan  "  system,  the  total  omission  of  tfaem  would  leave  the 
student  with  so  very  incomplete  a  notion  of  the  revenue  admini^ra- 
tion  of  India,  that  I  feel  it  impossible  altogether  to  drop  the  sub* 
ject,  the  more  so  as  I  do  not  see  any  prospect  of  local  Manuals, 
written  witH  the  same  general  object  ais  the  present,  being  prepared. 

For  introducing  some  account  of  the  Bombay  system,  I  have 
indeed  another  reason.  Berar^  one  of  the  provinces  with  which  I 
am  directly  concerned,  was  settled  on  the  Bombay  system,  and  its 
revenae  business,  already  conducted  on  the  general  model,  will  in 
all  probability  before  long  be  guided  (fcfiaitivcly  by  tfae  Bombay 
Revenue  Code  (Act  V  of  1879). 

§  2. 一 Influence  of  ike  iyiiem  on  other  provinces. 

Nor  is  the  raiyatwarf  system  one  that  has  no  connection  with 
the  systems  of  other  provinces.  It  certainly  was  not  without  it« 
influence  on  the  subsequent  developmentB  of  the  Bengal  system. 
When  the  Regulation  VII  of  1822,  which  is  the  foundation  of  the 
North  and  Central  India  systemsj  was  drawn  up,  the  Minutes  of 
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Sir  T.  Munro,  in  favour  of  dealing  with  the  individual  caltivainr, 
without  any  middleman  proprietor  over  him,  had  excited  a  strong 
interest.  It  is  impossible  to  doubt  that  they  had  their  influence  ， 
on  the  views  of  revenue  legfislators,  whose  minds  were  at  the  time, 
I  may  almost  say,  in  a  state  of  recoil  from  the  tension,  whieh^  in 
the  previous  years,  had  been  all  in  the  direction  of  a  settlement  with 
great  landlords.  The  North-West  system  which  deals  with  an  ideal 
landlord, 一 the  commanal-bocly  of  the  village ~ is  iu  effect,  though 
not  in  intention,  still  less  in  set  terms,  a  sort  of  ' happy  mean' 
between  the  settlement  with  a  middleman,  and  a  dealing  with  the 
individual  cultivator  direct. 

The  suitableness  of  erery  revenue  system  depends  on  the 
past  history  of  the  country  to  which  it  is  to  be  applied.  If  for 
ages  it  has  been  the  custom  to  regard  tbe  village  as  a  sort  of  cor- 
poration^ it  may  prove  difficult,  or  at  least  imadvisable,  to  change  to 
a  raiyatw&rf  system.  If  the  villages  have  uever  been  accuatomed  to 
a  joint  responsibility^  it  is  practically  impossible  to  introduce  the 
lamp  assessment. 

In  the  discussions  that  took  place  many  years  ago  as  to  the 
relative  merits  of  the  village  and  the  individual  holdings  system 
this  was  rather  lost  sight  of.  It  is  not  possible  profitably  to  dis- 
cuss tbe  merits  of  systems  in  tbe  abstract.  The  Collector,  whose 
official  life  has  been  passed  in  a  district  where  one  or  more  repre- 
sentative headmen  manage  the  village  affairs,  feels  that  it  would  be 
impossible  for  Him  to  deal  with  many  thousands  of  individual  hold- 
ings ； the  Collector  who  Has  succeeded  to  a  Native  rule  under 
wjiich  individual  assessments  were  always  practised,  feels  no  such 
difficulty .  It  is  therefore  to  little  profit,  that  an  objection  is 
assumed  and  counterbalancing  advantages  are  set  forth'  ；  although, 

•  An  elaborate  comparison  of  the  two  systems  will  be  found  in  a  letter,  dated  I7tfa 
October  1840,  by  Messra.  Wingate  und  Goldsmid,  printed  as  Appendix  I  to  "  Official  cor- 
respondence on  the  syBtem  of  Revenue  Survey  and  AssessmeDt  in  the  Bombuy  Pretideii* 
cj,  "  reprinted  in  Bombay  in  1877.  This  Tolame  contains  the  celebrated  Joint  Beporfc* 
1847,  of  the  three  Saperintendenta^  Messn.  Wingate,  Qoldsmid,  and  Davidaon,  and 
it  is  to  the  reprint  that  I  refer,  when  in  the  leqael  I  mention  the  "  Joint  Beport.** 
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no  doubt,  when  theoretical  objections  are  started  against  a  system, 
the  originators  of  that  system  are  entitled  to  assume  the  objections, 
and  show  that  they  can  be  overcome. 

§  S. 一 Early  hutory  of  Bombay  SeUlements. 

In  the  Bombay  districts,  the  method  of  revenue  management 
to  which  the  British  Government  succeeded  was  that  of  the  Mard- 
this.  Many  of  the  Dakhan  districts  had  been  before  that  settled 
under  Malik,  Ambar*,  who  had  taken  pains  to  preserve,  wherever 
he  found  it,  the  joint-village  organisation  ；  and  consequently  his 
assessments  were  usually  in  the  form  of  a  "  tankha/'  or  lump  assess- 
ment on  the  whole  village.  Bat  when  tbe  Maratha  power  was 
firmly  established,  they  usually  abandoned  the  old  taokha  for  the 
" kam&l "  assessment'^  which  dealt  with  each  individual  holding  and 
was  based  on  a  classification  of  the  soil.  The  Marath&  was  too 
keen  a  financier  to  allow  any  middleman  to  intercept  the  profits, 
and  it  was  only  where  his  power  was  insecurely  established,  or  ia 
the  days  of  his  decline,  that  he  called  in  a  revenue-farmer  to  make 
good  a  certain  lump  sum  to  the  State  treasury. 

In  the  early  days  of  our  rule,  endeavours  were  made  to  con- 
tinue the  old  xnaDag^ement  such  as  it  was  found,  and  from  want 
of  experience  and  defect  of  the  machinery  of  control,  frequent  over- 
assessment  and  much  mismanagement  doubtless  occurred*  It  was 
soon  apparent  that  the  Government  must  take  a  new  point  of  depar- 
ture. The  Governor  (Mr.  Elphinstone)  was  desirous  of  introduc- 
ing a  system  which  would  have  in  effect  coincided  with  that  of  the 
North- Western  ！ Provinces*    He  would  have  bound  together  the 

， Malik'  Ambar  was  an  Abyssintan  who  rose  to  power  as  minister  under  the  Inter,' 
kings  ot  the  Kizihn  Shahi  dynnstj  of  Ahmadnagar  at  the  end  of  the  16th  or  beginning 
of  the  17th  century.    The  kingdom  bad  various  limits,  according  to. the  power  of 
the  ruler  ；  but  during  the  long  series  of  years  that  tliU  able  minister  sastained  the 
fortunes  of  the  house,  it  included  all  the  Aarnng^bad  province  and  the  west  parts  of  ' 
Berir,  and  alio  a  part  of  the  Konkan  on  the  tea  coast. 

See  ElphinBtone's  History  (6th  edition),  pages  558  and  768,  and  Grant  Duff's, 
History  of  the  Mar^th^,  Volume  I,  page  96. 

*  See  Beport  on  the  Settlement  of  ludapm  tal'^ia,  Poona  CoUectoratej  Selectipotr, 
No.  CU,  New  Serief,  Bombay,  1877. 
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Mparate  holders  of  laad  in  each  local  groep  ot  fieMs  which  we  call 
a  "  village,"  and  made  them  VLjaini  body  of  proprielors  together 
liable  for  a  lump  sum  assessed  on  the  entire  area  of  the  eBtata. 
But  this  plan,  as  a  general  one  for  the  whole  of  the  Bombay  dis - 
trictSj  failed.  Though  there  were  still  surviving  in  some  parts 
of  Bombay  village  communities*  naturally  of  this  order,— com- 
munities which  the  student,  who  has  read  the  account  of  the  North- 
Westem  Provinces  tenures^  is  now  familiar  with 一 in  other  large 
tracts  of  country,  the  local  groups  were  only  uuited  by  the  fact  that 
they  were  neighbours,  and  that  their  affairs  were  managed  by  a 
headman  whom  tbey  all  acknowledged,  and  that  they  bad  also  other 
hereditary  officials,  artisans  aud  menials  whose  services  belonged 
equally  to  the  whole  village.  It  was  not  found  practicable  to 
create  or  restore  a  joint  responsibility  for  the  revenue  in  these 
cases. 

Then  the  question  arose,  what  system  should  be  adopted  ？  On 
the  one  hand,  it  is  probable  that  the  influence  of  Sir  T.  Munro's 
Minutes  in  favour  of  the  raiyatwdri  system,  which  were  then  well 
known,  operated  a  good  deal  in  favour  of  a  decision  against  Mr. 
Elphinstone^B  plan.  There  was  also  the  impossibility  of  altering 
the  constitution  of  the  villages. 

Facts  are  always  stronger  than  theories,  and  the  ultimate 
decision  may  be  traced  to  the  actual  previous  existence,  in  how- 

碌 Though  rarely.  These  are  the  Narwa  and  Bhiigdiri  villngeB  in  the  Kairi  and 
BHroch  Collectorntes.  It  is  uo  doubt  true  that  the  recognition  by  the  people  of  a 
mi  rail  tennrf,  ue.,  r  tenure  where  some  persons  had  a  fluperiop  right  in  the  land* 
while  others  were  only  "  uprfs  "  and  holders  on  a  gntkuli  tenure,  pointed  to.  an 
earlier  form  of  proprietorship  which  had  fallen  into  deca^.  Bat  these  terms  do  nob 
neceBAarily  imply  tho  existence  of  a  really  joint  village  sjstem.  (Cf§r  the  case  da* 
scribed  at  page  488).  In  fact,  in  Bombay,  it  wag  difficult  to  avoid  recognising  wbat 
is  80  clearly  indicated  in  other  parts  of  Southern  India,  that  villages  are  of  two 
classeSy  one  where  there  hud  been  au  original  joint  conititatioo,  and  another  wImto 
there  wu«  a  mere  aggregate  of  individual  cultiyaton»  bdd  together  only  by  the 
institatioD  of  hereditary  hetidmen  and  officers. 

See  Slack's  Mtimorandum  on  Carreot  Land-Rcvenae  SettlemcDU  (Hoae  D«|Nirt> 
ment,  Calcutta,  1880).  pago  9. 
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ever  imperfect  a  form,  of  raiyatwiM  settlement.  The  non- 
anited  type  of  village,  found  as  it  was  over  the  whole  of  the  plain 
country  of  the  Dakhan^j  formed  the  preponderating  type  over 
the  major  part  of  the  presidency  ；  and  when  it  is  recollected 
that  the  Mar&thi  Government  always  recognised  separate  and 
individual  rights,  even  when  in  bygone  days  a  joint  constitution 
might  really  have  existed,  it  is  almost  obvious  that  a  raiyatw^rf 
settlement  was  the  only  one  that  suited  the  habits  of  the  people  and 
conformed  to  the  traditions  of  the  past-.  It  was  not  the  necessity  of 
dealing  with  thousauds  of  individual  cultivators  (although  that  was 
urged  by  Mr*  Elphinstone),  bat  the  want  of  a  proper  survey,  a 
permanent  demarcation  of  fields,  and  a  settled  principle  of  assess- 
ment,  that  presented  obstacles  to  successful  revenue  manage* 
ment. 


Section  II. ~ Thb  Suevby  System. 

§  l.'^TAe  Joint  Report. 

When  therefore  the  period  of  tentative  farming  and  similar 
arrangements  for  collecting  the  revenue  came  to  an  end,  and  a 

•  I  ttn  assured  by  one  of  the  most  experienced  Revenae  Officers  m  Bombay 
that  tbe  plain  coantry  of  the  Dakhan  never  had  anything  bat  non-tmited  villages. 
The  author  of  the  general  sketch  prefixed  to  the  AdminUtration  Report  of  1872 
speaks  of  the  whole  of  the  Dakhan  as  being  occupied  by  villages  in  which  two 
dastes  of  persons  were  recognised,  the  "  mir&i"  or  hereditary  proprietiiry  class,  and 
the  "  upri  '，  or  tenant  or  inferior  claM-  These  terms  do  not,  however  (ag  observed 
in  a  previouB  note)  imply  tliat  the  really  joint  village  was  ever  prevalent.  It  may 
well  be,  that  the  "mir^dArs  "  are  merely  representatives  of  headmen's  families  which 
exacted  a  rent  from  all  who  did  not  come  in  with  the  first  founden  of  the  villages, 
bat  joined  by  permission  at  a  later  time.  Whatever  may  be  the  true  explanation* 
it  seems  quite  clear  that,  for  all  practical  purposes,  the  Dakhan  districts  may  be 
described  as  in  the  text^ 一 an  actually  general  preralenee  of  jomt-Tillages  cannot 
be  asserted. 

•  And  when  it  is  aaid  that  the  ** raijstwiurf " settlement  was  "  introduced"  into 
Bombay,  it  should  be  remembered  that  the  phrase  is  not  strictly  correct.  It  was  not 
introdneed  as  a  system,  it  had  always  existed  from  the  Mar&thil  days.  What  waa 
" introduced"  was  the  improved  method  of  survey  Msewment. 
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regular  survey  system  was  devised,  it  was  to  tbe  method  of  pro* 
perly  determining  the  revenue  unit  of  laud,  and  to  the  rales  by 
which  it  was  to  be  surveyed  and  assessed,  that  attention  was  first 
directed. 

The  regular  system  of  Bombay  was  inaugurated  by  the  appear- 
ance of  tbe  "  Joiat  Report "  of  the  three  Revenue  SaperintendentB 
in  1 847.  The  system  itself  had  indeed  been  put  into  practice  since 
1836,  but  the  several  revenue  surveys  acted  independently,  and 
their  operations  were  "  somewhat  diversified/,  so  tiiat  it  remained 
for  the  Government,  on  the  basis  of  the  Joint  Report,  to  bring  ihe 
practice  into  uniformity,  and  to  insure  the  results  of  the  surveys 
being  turned  to  the  best  accoojit  and  maintained  in  their  orig^inal 
integrity  in  the  future  management  of  tbe  districts. 

§  2.—>TAe  imporianee  of  the  "  Field or  survey  number. 

It  has  been  already  stated  that  one  of  the  great  features  of 
the  raiyatw&rf  method  is,  the  facility  it  affords  for  the  contraction 
and  expansion  of  operations  by  the  cultivator  according  to  his  means. 
He  is  bo  and  by  no  lease.  Tbe  amount  of  his  assessment  is  indeed 
fixed  for  thirty  years  (or  whatever  other  term  may  be  ordered),  bat  his 
tide  to  the  land  goes  from  year  to  year  :  he  may  perpetuate  it  at  his 
pleasure.  So  long  as  he  pays  the  assessment,  the  title  is  practically 
indefeasible*  But  if  he  feels  unable  to  work  the  land  he  holdn, 
he  may  relinquish  (under  suitable  conditions)  any  part  of  it  ；  or  if 
prosperous^  he  may  take  up  more  land^  if  laud  happeus  to  be  aYail- 
able.  It  is  therefore  impossible  to  deal  with  an  entire  "  holding, " 
which  may  thus  vary  from  year  to  year.  It  is  necessary  to  descend 
to  a  smaller  unit, — the  field  or  survey  number ~ one  or  many  of  which 
maj;  according  to  circomsiances,  constitute  a  holding. 

It  will  be  well  to  state  at  the  outset  that  the  "  field, "  under  tbe 
sjstem  we  are  considering,  is  far  from  being  au  arbitrary  thing.  It  is 
necessary  of  course  to  lay  down,  in  ideal,  an  area  which  as  &r  as  pos- 
sible it  is  desirable  to  attain  ；  but  existing  and  well  known  divisions 
into  fields  were  always  allowed  due  considerhtion,  and  under  no  cir- 
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ignored,  in  order  to  attain  an  arbitrary  standard.  In  waste  lands, 
it  was  of  coarse  open  to  adopt  a  size  for  the  survey  number  cor- 
responding to  the  standard  officially  prescribed. 

The  idea  of  the  Joiut  Report  was  to  start  from  the  area  which  a 
raiyat  coald  cultivate  witji  a  pair  of  bullocks*^;  this  would  vary 
according  as  the  cultivation  was  wet  or  dry,  or  as  the  soil  was 
light  or  heavy,  and  generally  with  the  climate  and  circamstances 
of  the  locality. 

§  S,— Standard  size  of  euUivatedfieldM. 

It  was  found  that  in  each  class  the  following  area  was  con* 
venient  as  a  standard  ：一 

20  acres  for  light  dry  soil. 
16   n     n  medinm. 
12   ,,     ,,  heavy. 
4  "'    ,,   rice  Lmd  (irrigated). 

Then^  as  a  rule,  every  "  number  "  should  contain  a  number  of 
acres,  of  which  the  foregoing  table  gave  the  minimum  ；  double  that 
was  the  maximum. 

If,  however,  it  should  appear  that  an  aggregate  of  the  proper 
number  of  acres  could  not  be  obtained  without  including  plots  held 
under  a  diffeifent  tenure,  as  where  part  was  a  revenue-free  plot, 
and  another  held  at  a  special  quit-rent  (found  ia  Bombay  and  called 
" jtidf  then  such  separate  tenures  would  not  be  comprised  under 
one  number,  but  were  made  into  separate  nnmbersj  even  though  the 
minimum  dimeDsions  should  not  be  attained. 

In  the  same  way,  if  possible,  different  kinds  of  cultivation — wet, 
dry,  &c. 一 would  be  put  under  separate  numbers. 

Where  one  man's  holding,  or  that  of  a  body  of  sbarers,  formed 
a  plot  of  an  extent  approaching  the  standard,  it  would  of  course 
be  made  into  a  separate  number.   If  it  exceeded  the  standard,  it 

7  "  As  farming  cannot  be  profleoated  at  all  with  a  less  number  than  this,  when 
a  raiyat  has  only 歡 single  bollock,  he  must  enter  into  partnenhip  with  a  neighbour* 
or  obtain  »  second  by  some  means  or  other,  in  order  to  be  able  to  coldTate  at  all." 
(Joint  Report,  §  18.) 
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would  be  made  into  two  or  more  n ambers,  because  there  would  be 
uo  inoonyenienoe  in  one  man  or  one  body  holding  two  or  more 
numbers. 

Where  there  were  small  holdings  of  the  same  kind,  two  or  more 
were  dabbed  under  one  number,  which  was  also  no  inconvenience, 
sinee  by  recording  the  holders  m  haying  shares  separately  liable 
(pdt-iminbers)  —  ia  oase  the  sharers  desired  it— -all  separate  rights 
were  preserved. 

But  this  practice,  as  already  stated,  was  never  applied  to  separate 
holdings  of  different  iindi  ；  they  were  to  be  given  separate  numbers, 
even  though  the  prescribed  standard  could  not  be  attained. 

§  A.^^izs  of  numhtn  tn  f»a%is  land. 

Lands  not  fit  for  cultivation^  or  those  still  covered  with  jungle, 
were  not  divided  on  these  principles, .  but  were  merely  marked 
off  into  large  blocks,  each  under  one  number.  This  of  coarse 
did  not  include  land  which  was  culturable,  but  happened  to  be 
fallow,  or  temporarily  unoccupied^  but  only  to  large  tracts  of  waste  | 
or  jungle  which  could  only  be  brought  under  the  plough,  under 
the  operation  of  the  "  Waste  Land  Rules,"  and  by  the  gradual  growth 
of  the  demand  for  land  and  tHo  spread  of  cultivations. 

§  5.— Size  under  present  rules. 

The  Code  now  prescribes^  thai  no  survey  nomber  is  to  be 
made  leas  than  a  minimum  size  to  be  fixed  from  time,  to  time  for 
the  several  classes  o£  land  in  each  district,  by  the  Commissioner  of 
Survey,  with  the  sanction  of  Government.  For  the  Dakhan  dis- 
tricts (above  Qh&t)  of  the  Northern  Division,  as  well  as  for  the 
Southern  Division,  the  rule  now  is,  that  any  recognised  occupancy 
is  made  into  one  field,  if  under  SO  acres、  A  field  of  more  than  80, 
and  less  than  50,  is  divided  into  two  ；  one  of  more  than  50,  but 
less  than  70,  into  three  ；  and  .so  on, 

"ThMe  rules  were  in  force  when  the  Berir  earvey  settlemeiit  was  made. 
•  Section  98. 
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§  6,  — Fitlaffe  and  field  boundariei. 

The  Bombay  survey  is  jast  as  much  concerned  with  the  village 
boundaries'^  as  the  North- Western  Provinces  survey  is.  If  the 
village  boundary  was  not  ascertained,  it  is  clear  that  the  bounda- 
ries of  the  fields  lying  on  the  boundary  would  not  be.  Moreover, 
the  revenue-rolls  and  jamabandis  are  made  oat  village  by  village,  and 
there  are  also  questions  of  jurisdiction  which  require  the  indication 
of  village  boundaries. 

The  maps  therefore  lay  down  the  village  boundary  as  well  as 
the  internal  division  into  fields  or  survey  numbers.  Village  boun- 
daries are  settled  by  agreement,  or  by  reference  to  a  pancliayat^  or 
by  the  survey  officer,  subject  to  an  appeal. 

The  field  boundaries  are  also  laid  down,  if  there  i&  no  dispute, 
OQ  the  assertion  of  the  occupant  attested  by  the  village  officers. 
If  there  is  a  dispute,  the  survey  officer  takes  evidence  and  decides* 
Arbitration  may  be  referred  to  by  consent  of  both  parties. 

If  the  dispute  arises  after  the  survey,  the  Collector  decides. 

It  is  of  course  of  the  greatest  importance  that  the  boundaries 
of  fields  should  be  permanent  and  well  maintained.  The  Superin- 
tendent of  Survey  is  empowered  to  determine  the  size  and  material 
of  the  marksi.  The  plan  usually  adopted  is  to  make  earthen  ridgea 
or  set  up  stones  at  the  corners  of  the  field. 


w  Code,  section  118. 

1  Which,  of  coarse,  Tftries  according  to  climate  and  locality.  In  Bome  climates 
Mrthen  ridges   are  washed  away :  stones  have  also  their  disadyftntageSi  The 

method  of  comer  ni«rlc'nfr  will  be  understood  from  the  flketr^h. 
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To  connect  one  mark  with  the  other,  a  strip  of  land  is  left 
unploaghed,  and  this  soon  gets  covered  with  grass,  palm-bushes, 
and  so  forth,  so  that  it  is  impossible  to  mistake  the  boundary. 

In  Berar  there  are  rules  for  the  maintenauce  of  these  strips 
between  the  marks  (Berar  Settlement  Rales  XXIV,  XXV). 

Strict  rules  are  in  force  under  the  Bombay  system  for  the 
periodical  inspection  of  the  field  marks,  and  the  Code,  in  Chapter  IX, 
gives  ample  powers  for  their  maintenance.  These  will  be  alladed  to 
under  the  head  of  Revenue  business.  It  is  obvious  that  the  entire 
preservation  of  the  resaltsof  the  survey  depends  on  the  keepings  up 
of  the  boundary  marks. 

§  7. 一 Tie  iurvejf. 

The  field  survey  is  on  a  scale  of  8  inches  to  the  mile.  Great 
pains  are  taken  in  constructing  the  maps. 

In  all  the  later  surveys  the  Great  Trigonometrical  truing^ala- 
tion  has  been  taken  as  the  basis,  and  the  system  of  village  travers- 
ing has  been  adopted,  so  that  the  maps  have  a  topographical  as  well 
as  a  revenue  value. 

The  survey  work  is  afterwards  combined  into  tiluka'  and  dis- 
trict maps,  which  are  farnislied  by  the  department^  as  well  as  the 
large  scale  field-to-field  maps. 

§  8. 一 Commencement  of  a  Survey-^eUlemml. 

A  survey  settlement  is  set  in  operation  by  direction  of  the  Gov- 
ernor. The  Code'  does  not  require  any  notification  in  the  Gazette 
to  begin  with  ；  that  comes  afterwards^  when  the  assessments  are 
declared. 

For  the  purposes  of  survey  and  assessment  the  Governor  in 
Council  appoints  such  officers  as  may  be  necessary*.  The  Code  speaks 
of  any  one  appointed  under  this  section  as  a  "  Survey  Officer," 

«  In  Bombay  they  use  the  M«riltlif  form— t^laldL— of  this  (origmallj  Arabic)  word. 

•  See  section  96. 

*  See  Code,  Chapters  VIII,  IX,  and  X,  an;l  section  18. 
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There  is  a  Survey  Commissioner  who  supervises  the  whole  ；  while 
individual  settlements  are  in  charge  of  Saperintendents  of  Survey 
or  Survey  Settlement-Officers,  with  assistants,  under  whom  again 
are  staffs  of  surveyors,  classers  of  soils,  &c.  Appointments  are  to 
be  notified  (in  the  Gazette). 

A  convenient  clause  distinctly  specifies  that  subordinates  may, 
by  delegation,  exercise  sach  portion  of  the  powers  of  their  superior 
as  he  may  direct,  bat  always  subject  to  a  right  of  revision  by  the 
superior. 

A  special  Chapter  (III)  deals  with  security  to  be  furnished  by 
officers  when  necessary,  and  this  includes  not  only  the  Survey  but 
the  ordinaiy  Bevenue  staff. 

Section  III. 一 The  Assessments. 
§  1. 一 Classification  of  sail. 

All  land,  whether  applied  to  agricultural  or  other  purposes^^  and 
wherever  situate,  is  liable  to  the  payment  of  land  revenue  to  Gov- 
ernment^ according  to  the  rules  of  the  Code,  unless  expressly 
exempted.  While  the  survey  is  done  by  the  proper  establishment, 
a  separate  staff  of  "classers"  examine  the  soil  of  every  field  and 
place  it  in  a  certain  class  in  the  following  manner  ：一 

The  classes  and  soils  actually  described  (taken  from  the  Joint 
Report)  apply  only  to  the  above  Oh&t  districts  of  the  Dakban^i  but 
the  principle  of  classification  is  the  same  for  other  districts,  only  the 
detail  of  the  rules  differs  according  to  local  circumstances. 

The  classer  deals  separately  with— 

(1)  Unirrigated  or  jirdyat  (jerayet)  land, 

(2)  Rice  land. 

•  Code,  section  45.  I  have  not  in  this  chapter  taken  any  notice  of  the  mmm， 
ments  of  sites  in  towns,  &c.  Chapter  X  of  the  Code  muit  be  consulted,  if  neoeaiarjt 
by  ihe  stadent  for  himself. 

•  In  Bombay  we  have  (apart  from  Sindh)  (1)  Goznrit^  (2) 多 himdesh,  (8)  the 
Dftkhan,  including  Niuik^  Poona,  Ahmadnagar,  SiLUra,  Belg^m,  KaUblgi,  Dhirwir, 
and  Sholapar,  (4)  the  Konkao  (oomprinng  the  below  Ghit  diBtrioU— Th^,  KoUttw, 
and  Ratnagiri)  and  North  Eftnira* 
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(3)  Garden  land  called  b^hiyat  (begviyet)^  wfaidi  is 
motisthal  if  watered  from  wells,  the  water  bemg* 
raised  by  buckets  ；  and  p&t&sthal  if  from  tanks  or 
dams,  the  water  being  brought  on  by  small  water- 

courses". 

Rice  land  grows  nothing  but  rice,  though  some  garden  land  may 
grow  rice  also. 

Rice  land  may  be  entirely  irrigated  by  rain  or  by  artificial 
means. 

Commencing  then  with  jirayat  (always  taking  the  Dakhan  rales 
as  an  example),  it  was  found  by  experience  that  soils  could  be  graded 
into  three  orders ~ (1)  fine,  uniform  black;  (2)  coarser, red;  (8) 
" barad/^  or  light  soil. 

Three  feet  (or  If  cubits)  is  the  maximum  depth  of  soil  which 
it  is  of  any  importance  on  agricultural  grounds  to  consider  ；  within 
that  limit,  however,  the  value  of  each  soil  varies  with  ite  depth  ；  and 
the  gradations  are  fixed  from  If  cubits  to  i  of  a  cubit,  with 
less  than  which,  land  of  any  kind  is  not  culturable  at  all. 

The  soil  of  each  order  will  thus  require  seven  classds —】 |,  \\y 
IJ,  1, 1, 1  aud  \  ；  but  as  soils  of  \  and  \  cubit  depth  in  the  poorest 
order,  are  lower  valued  than  any  others,  two  additional  classes  were 
added  ；  and  for  some  yeara  past  a  tenth  class  has  been  recognised, 
to  be  used  for  the  poorest  soil  of  all. 

The  best  class  in  the  highest  order  is  relatively  valued  as  one 
whoUy  or  16  anas  in  the  rupee,  the  second  at  14,  and  so  on,  and 
the  lowest  at  4^  anas^.  The  best  class  in  the  second  order  id  valued 
at  14  anas,  and  so  on,  down  to  the  lowest  at  8  anas.  The  best  soil 
of  the  third  class  rarely  or  never  exceeds  one  cubit  in  depth,  so  that 
the  highest  class  is  valued  at  6  anas  and  the  lowest  at  2. 

7  Whence  the  name.   "  Mot "  is  a  large  bucket,  "  p£t"  ii  a  raised  watercoane. 

8  It  may  be  necessary  to  remind  the  student  unfamiliar  with  Bombay  that  these 
niunbers  have  nothing  to  do  with  an  nctaal  money  rate  for  aMewinen"  Tbey  m 
relative  numbers  only.  If,  for  exnmple,  the  actual  highest  rate  fixed  for  let  daae 
Boil  waa  Bs.  3  nn  ncrc,  the  16-Rnn  laud  would  pay  Rs.  3,  tbe  12-aualand  fthsofBc.  3« 
or  Us.  2«4,  and  bo  on. 
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This  will  appear  from  the  foUowing  table  ：一 


Class. 

Value. 

First  Older. 

WACWW^ 釁 

nwlpr  rod 

Third  cu^ap 

A  w\  o  a 

p>»ffl  /lentil 

1 

16 

u 

2 

14 

U 

丄 9 

…  H 

3 

12 

• 

10 

1 

5 

8 

i 

1 

6 

6 

1 

7 

f 

•  8 

3 

9 

2 

10 

1 

§  i,— Accident*  affecting  mU, 

Then,  besides  each  order  of  soil  being  in  a  particular  class 
acoordiDg  to  depth,  there  are  accidental  circumstances  which,  again^ 
depreciate  the  value.  These  have  been  found  in  practice  to  be 
seven  in  number  ：一 

Admixture  of  nodules  of  limefltone. 
Admixture  of  sand. 
Sloping  8ar£ace. 
Want  of  oohesion. 
Impermeability  to  water. 

Exposure  to  soourin^  from  flow  of  water  in  tbe  rains. 
Excemive  mokture  from  surface  springs. 

Each  of  these  accidents  is  held  to  lower  mj  soil  by  one  class, 
and  if  it  occurs  in  excess,  by  two  classes. 

Certain  marks  are  used  to  denote  these  accidents. 

§  i,— Method  of  recording  class  and  relative  value  of  land. 

The  classer  now  makes  a  sketch  of  the  field  on  a  piece  of  paper, 
and  after  studying  the  ground  on  the  spot,  be  determmcs  to  divide 


2. 
2. 
8. 
4. 
5. 
«. 
7. 
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the  sketch  into  a  number  of  oompartments  of  equal  area.  Tlie 
number  of  spaces  or  oompartments  necessary  is  fixed  by  local 
orders  according  to  the  variability  of  the  soil.  Usually  they 
average  about  1  or  2  acres  each.  It  is  a  general  rule  that^  how- 
ever small  the  field  or  survey  number  maj  be,  at  least  two  compart- 
ments are  Co  be  made. 

Here,  for  instance,  is  such  a  sketch ~ • 


Compt.  1 

2 

3 

4 

7 

4 

AA 

3 

2 

1 

翁肇拿 

11 

u 

If 

6 

6 

4 

A 

8 

V 

1 

1 

u 

If 

6 

6 

7 

8 

Beginning  at  the  lower  left-hand  corner  of  eacb  square,  the 
dots  indicate  the  order  of  soil,  one  being  the  best  (fine  black),  two 
being  the  red,  and  three  the  poor  soil. 

The  numbers  1,  J,  &c.,  just  above,  mean  the.  depth.  Now  let 
118  take  the  first  compartment.  The  soil  is  poor  (three  dots),  and 
being  }  of  a  cubit  deep,  by  reference  to  the  above  table,  it  is  in 
the  7  th  class  ；  hence  the  class  of  this  is  marked  7  in  the  upper 
comer. 

The  No.  (2)  is  of  the  let  order,  and  is  If  cubits  deep,  so  that 
it  would  have  been  in  the  Ist  class,  but  it  has  some  accidental 
defects.  It  is  impervious  to  w^ter  (A)  in  a  double  degree  ；  the 
mark  is  repeated  twice  ；  and  it  is  also  liable  to  be  swept  over  by 
drainage  water  («-*);  hence,  as  each  defect  lowers  it  one  class,  it 
has  to  come  down  from  the  Ist  to  the  4th  class,  and  the  figure  4 
is  entered. 

»  The  flgam  are  imaginary  ；  but  in  the  Dakhan  the  loil  is  so  exceedingly 
variable  that  wietiet  from  clan  1  to  olaas  9  or  even  10  may  oocar  in  one  field,  per* 
hapi  of  no  larger  extent  than  6  acree. 


「 
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In  the  same  way  we  find  the  whole  8  compartments  of  the 


Total  76 1  anas,  or  an  average  of 
9  anas  6  pie  for  the  whole  field.  Am 
regards  soil,  then,  this  field  will  bear 


Anas. 

1 

3rd 

order 

7tli 

class 

4*、 

10 

2 

1st 

4th 

3 

Ist 

3rd 

12 

4 

let 

2nd 

14 

5 

3rd 

6th 

99 

6 

6 

2nd 

if 

5th 

8 

7 

2nd 

" 

4th 

10 

8 

Ist 

3rd 

12 

(7 豐 

of  the  maximum  or  full  rate  of 
assessment,  whatever  it  is.  • 


§  i.'— Addition  for  irrigation^ 

Bice  lands  and  irrigated  lands  have  to  be  classified  in  this  way 
as  regards  their  soil  or  natural  unirrigated  aspect  ；  bat  they  require 
further  examination  to  test  the  effect  of  the  well  or  other  means 
of  irrigation,  which  may  result  in  their  being  assessed  with  an 
addition  over  and  above  the  unirrigated  rate,  and  the  addition  will 
be  the  full  or  maximum,  or  a  part  only,  according  to  the  character 
and  value  of  the  means  of  irrigation. 

The  area  of  irrigated  land  is  separately  measured,  for  it  may 
be  that  in  one  survey  number  part  is  irrigated  and  part  unirrigated. 
Tables  can  be  made  out  showing  the  value  to  be  assigned  to  wells 
according  to  the  supply  of  water  in  the  well,  the  depth,  quality  of 
water,  sufficiency  of  extra  land  around  the  well  to  allow  a  rota- 
tion of  wet  and  dry  crops,  and  the  distance  of  the  garden  from  the 
village  which  affects  the  cost  of  manuringio. 

»  The  following  paragraphs  from  the  Joint  Report  explain  the  subject  ：一 
"Of  these  elements,  the  supply  of  water  in  the  well  is  of  moat  importanc*' 
nnd  should  be  determined  by  an  examination  of  the  well,  and  enqmriea  of  the 
▼illagen,  in  addition  to  a  consideration  of  the  nature  of  the  crops  grown,  and  th« 
extent  of  land  under  iirigation.  This  is  the  most  difficult  and  uncertain  operation 
connected  with  the  valuation  of  the  garden,  especially  in  the  case  of  wells  which 
have  fallen  into  disiuo,  aod>  therefore,  that  to  which  ftttention  should  bo  particularlj 
directed  in  toning  the  estimate  of  the  cLiMcr,  and  fixing  the  asaessment  of  tht 
garden.   The  remainiog  elements  admit  of  being  determined  with  accuracy. 

"In  deducing  the  relative  values  of  gardens  from  a  contideration  of  all 
these  elements, 冒 hich  should  be  sepKiratcly  recorded  by  the  classer,  it  would  greatlj 
facilitate  the  operatiooB,  were  the  extent  of  land  watered  always  in  proportion  to 
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It  is  obvious  that  the  rate  to  be  added  to  the  soil  class-value 
may  be  applied  to  the  whole  acreage  of  the  field  ；  or  if  the  irriga- 
tion does  not  cover  the  whole,  a  fair  number  of  acres  is  calculated 
which  it  is  estimated  the  well  waters  ；  this  number  depends  on  the 
capacity  and  water-supply  of  the  well.  This  rate  can  then  be 
adopted  at  its  full  figure,  or  reduced  by  the  consideration  that  the 
well  is  very  deep,  that  the  water  is  brackish,  or  that  it  is  far 
away  from  the  village,  so  that  the  profit  of  irrigation  is  reduced 
]ff  the  difficulty  of  getting  manure,  which  is  the  complement  of 
garden  cultivation. 

Rice  land^  requires  special  rates,  even  when  not  artificially 
irrigated,  because  it  is  different  in  character  from  ordinary  jir&jat 
land.  . 

the  supply  of  water  in  the  well.  Bat  it  is  not  so,  ns  in  mnny  iDstnnccs  the  extent 
cnpable  of  being  watered  U  limited  by  the  dimensions  of  the  field  in  which  the  well 
is  situuted,  or  the  portion  of  it  at  a  sufficiently  low  level  ；  and  in  otberR,  sapponug 
the  capacity  of  the  well  to  be  tho  same,  nnd  the  land  under  it  abundant,  the  siir- 
face  wnter  will  be  more  or  less  extensive,  as  the  cnltivator  finds  it  advantageous  to 
grow  the  Buperior  products  which  require  little  space,  bat  coustaut  irrigation,  or 
the  inferior  garden  crops,  which  occupy  a  more  extended  aurftice,  but  require  com- 
parntively  little  water. 

" Wherever  the  extent  of  land  capable  of  being  watered  if  not  limited  by 
tho  dimensions  of  tbe  field,  the  most  convenient  metlKxl  of  determining  the  por- 
tion of  it  to  be  assessed  as  garden  Und,  ib  to  allot  a  certain  number  of  acres  to  tbe 
well  in  proportion  to  its  capacity.  By  this  means,  the  most  important  element  of 
nil  is  disposed  of,  and  our  attention  in  fixing  tbe  rate  per  acre  restricted  to  a  eon- 
eiderntion  of  the  rcmaiuing  elements  which  are  of  a  more  definite  Dntore. 

"Tbe  relative  importance  of  these  elements  varies  so  much  in  different  parts 
of  the  country,  that  we  find  ourselves  unable,  after  a  careful  exAininntioxi  of 
the  subject,  to  frame  a  rule  for  determining  tbe  valae  to  be  attached  to  each,  and 
the  consequeut  effect  it  should  have  upon  tbe  rate  of  Assessment  under  all  circam- 
stmiccs.  It  must  be  left  to  tbe  judgment  of  the  Baperiii tending  officer  to  determine 
the  weight  to  be  RSsigDed  to  ench  circumstance  affecting  tbe  viilue  of  garden  land, 
and  this  determined  it  will  be  easy  to  form  tables  or  rales  for  deducing  froin  these 
the  relative  values  of  garden  land  under  every  variety  of  circamstance." 

】 Ou  this  subject  tbe  Joiut  Report  sin  tea  as  follows  ： 一 

" In  rice,  R8  in  other  irrigated  lande,  the  chief  points  to  be  considered  ftre 
tbe  supply  of  water,  the  nntare  of  .tbe  soil,  and  facilities  for  matmriog.  I'he  sapplj 
of  water  is  often  wholly,  and  alwnys  to  a  great  extent,  dependent  ou  the  ordinaiy 
ruins.  In  somo  parte  of  the  couutry,  to  guard  aguiust  the  eflccts  of  intervals  of 
dry  weather  occurring  iu  the  riiiiiy  scasou,  siuhU  tnnks  arc  formed  from  whieb  the 
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§  6. 一 Jaessment  rates. 

When  the  classer  has  classified  the  soil  according  to  its  nature 
and  prepared  tables  showing  the  requisite  facts  regarding  the  irri- 
gation of  "  b^hayat "  land,  and  those  regarding  rice,  the  Superin- 
tendent of  Survey,  as  assessor,  has  now  to  adopt  actual  rates. 

He  hafl  to  ascertain 一 

(1)  the  full  or  16-aiia  rate  for  dry  cultivation,  and  for  other 

lands  considered  in  their  unirrigated  aspect  ； 

(2)  the  addition  he  will  make  to  form  suitable  "irrigated" 

rates  ； 

(3)  the  additions  he  will  make  to  get  his  rice-land  rates. 

This  Le  has  to  do  by  aid  of  careful  local  inspection,  and  by 
taking  into  consideration  all  the  circumstances  with  which  the 
classer  has  nothing  to  do  (whose  business  is  only  with  local  facts 
of  soil,  water,  &c.  ),  namely,  the  climate,  the  facilities  for  market, 
6he  productiveness  of  the  land,  and  so  forth.  He  has  also  here  the 
aid  of  figures  compiled,  just  as  in  any  other  settlement  ；  he  has  the 
rates  of  former  Native  and  British  settlements  ；  be  sees  whether 
they  have  been  paid  easily^  or  with  much  compulsion  and  large 

rice  may  be  irrigated  for  a  limited  period.  In  estimating  tbe  supply  of  water,  there 
are  two  distinct  circumstances,  therefore,  to  be  considered,  vu^  the  inherent  moif 
tare  resulting  from  the  position  of  tbe  field,  and  the  eztrRneous  aid  derived  from 
tanks  or  from  channels  cut  to  divert  the  water  from  the  upper  slopes  into  the  rice 
groundfl  below.  Tbe  weight  to  be  given  to  each  of  these  elementa,  in  the  clasBificR. 
tion  of  the  supply  of  water,  depends  so  much  apon  local  peculiarities,  that  we  feci 
it  impossible  to  frame  a  system  of  Qniversal  application  ；  and  consequently  the 
determmatioD  of  ibis  point  must  bo  left  to  the  jodgmeut  of  the  rapcrintending 
officer.  All  tbat  we  can  do  is  to  indicate  the  principles  afsoording  to  which,  ns  wo 
conceive,  the  operation  should  proceed. 

" The  clnBsificatton  of  tbe  soil  thoald  bo  eflfected  by  a  system  aiixiilar  in 
prindple  to  that  alrendy  described,  though  modified  in  detnile  to  meet  the  pecali- 
Aiities  of  different  districU.  But  the  circumstanses  of  the  rice  countries  to  which 
our  operations  have  yot  ei tended  appear  to  vary  so  much,  that  we  have  not  been 
able  to  Rgree  upcn  any  detailed  rule*  for  the  classiftcation  that  would  be  suitable 
to  all. 

" Tbe  facilities  for  manaring  rice  lands  will  be  dotennined,  as  in  the  cnio  of 
diy-ciop  loiU,  by  distance  from  village,  or  the  locality  from  which  munuro  ia  pro- 
curable." 
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balances  ；  he  considers  whether  rates  that  would  be  high  then, 
would  be,  owing  to  changed  circumstances,  easy  now. 

The  Revenue-officers  from  time  to  time  make  experiments  as 
to  outtarn  of  crops,  and  the  assessor  can  make  use  of  them. 

§  6, 一 Maximum  or  /utl  rate 考. 

He  then  takes  certain  tracts  of  country  which  he  considers  caa 
bear  aniform  rates  and  fixes  a  maximum  for  each,  which  represent 
his  full  or  16  ana  rates*. 

， The  Joinfc  Report  should  bo  quoted  verbatim  on  thit  subject  ：— 

•••••••  It  now  remains  for  u  to  point  out  what  we  deem  to  be  the  beit 

mode  of  fixing  the  absolate  amoanfc  of  auessment  to  be  so  distributed.  The  first 
question  for  consideration  is  the  extent  of  territory  for  which  a  uniform  ttandud  of 
asseflsment  should  be  fixed.  Thit  will  depend  upon  the  influencefl  we  admit  into  con- 
sideration with  a  view  to  determint  the  poiut.  Among  the  most  important  of  theto 
influences  may  be  ranked  climate,  position  with  respect  to  markets,  agricultural 
•kill,  and  the  actual  condition  of  the  cultivators.  The  first  of  these  may  be  con- 
sidered permanent  ；  the  second  and  third  less  so  ；  and  the  fourth,  in  a  great  measure, 
temporary.  And  as  oar  settlemenU  are  intended  to  be  of  considerable  duration, 
there  U  an  obvioaa  advantage  in  regulating  the  araeBsment  by  congiderationt  of  a 
permaDent  character,  or,  at  least,  such  as  are  not  likely  to  undergo  any  very  material 
change  daring  the  term  of  years  (generally  thirty)  for  which  it  it  to  endure. 

" In  determining,  then,  upon  tbe  extent  of  country  to  be  assessed  at  nniform 
ntWt  wfl  are  of  opinion  thnt  tbe  more  pernmnent  distinctioDs  of  climate,  markets 
and  husbandry  should  receive  our  chief  attention.  We  should  Dot  think  of  imposing 
different  rates  of  assesBment  on  a  tract  of  ooautry  iimilarly  situated  in  respect  of 
t^Leae  three  points,  in  coDseqlience  of  tbo  actual  condition  of  the  ccltivatora  Tarjing 
in  different  parts  of  it. 

" Each  collectorflte  being  divided  into  districts  (talakas)  of  which  the  man* 
Agemeut  and  records  are  distinct,  it  is  an  obvious  adFflntiige  to  consider  tb«  ftsseai* 
ment  of  each  of  these  divisions  separately.  And  were  the  points  bearing  oa 
the  distribution  of  the  Government  demand  alike  in  all  parts  of  any  inch  dimion, 
one  standard  of  asBessmenfc  would  be  saitable  for  tbe  whole*  But  this  is  seldom  the 
case  J  and  there  is  uiaally  sucb  marked  distioction  between  different  portions  of  tht 
tame  'district,  at  to  require  the  asBessmout  to  be  regulated  with  refbrence  to  these. 
The  first  question,  then,  in  proceeding  to  the  assessment  of  a  distriet,  is  to  aaoertaiii 
whether  such  dUtinctious  exist,  and  to  define  the  limits  over  which  they  pre^ul* 
This,  however,  wHt  seldom  be  a  task  of  moch  difficulty,  or  involving  any  very  minata 
investigatioDB  ；  as  marked  differeucef  only,  calliug  for  an  alterntiou  in  the  rates  of 
aMewment,  require  notice  ；  and  within  the  limits  of  a  single  district  three  to  f<mr 
cluwcs  of  rillages  would  generally  be  fonnd  axuple  for  thii  purpose. 
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For  example,  on  looking  through  the  assessment  report  of  the 
Ind&pnr  tdluka  of  Poena,  already  alluded  to,  I  find  that  a  general 
maximum  jir&jat  rate  of  one  rupee  per  acre  was  taken  as  fair  ； 

" The  relative  values  of  the  fields  of  eacli  village  having  been  determined 
from  the  classification  of  soilfi,  the  command  of  water  for  irrigation,  or  other  extriniic 
ciroamBtances,  and  the  villages  of  a  district  arranged  into  groups^  according  to  their 
respoctive  advantages  of  climate,  markets,  &c.,  it  only  remains,  in  order  to  complete 
ihe  lettlement,  to  fix  the  absolute  amount  of  assessment  to  be  levied  from  the  whole. 

" The  detemiiiatioii  of  this  point  is,  perhaps,  the  most  iisportant  and  difficult 
operation  connected  with  the  sarvey,  and  requires,  beyond  all  others,  the  exercise  of 
great  judgment  and  discrimination  on  the  part  of  the  officer  on  whom  it  devolves. 
The  first  requisite  is  to  obtain  a  clear  underatanding  of  the  nature  and  effects  of  our 
pasfc  mnuagement  of  the  district,  which  will  be  best  ftrrived  at  by  an  examination  and 
compnrison  of  the  annual  revenue  settlements  of  as  many  previous,  yean  bb  trust* 
worthy  data  may  be  procurable  for,  and  from  local  enquiries  of  the  people,  daring  the 
progress  of  the  lurvey.  The  information  collected  on  the  subject  of  past  revenue 
Bettlemento  •  shonld  be  so  arranged  aa  to  enable  ns  to  trace  with  facility  the  mutual 
ioflaenoe  upon  eftch  other  of  the  assessinents,  the  collections,  and  the  cultivation. 

" This,  in  oar  opinion,  can  best  be  done  by  tbe  aid  of  diagrams,  constraoted  so 
•8  to  exhibit,  in  oontiguous  oolnmns,  by  linear  proportioDi,  the  amount  and  fluctuatioiis 
of  the  aasessmeDt,  collecttoDB,  and  cultivatioo,  for  each  of  the  years  to  which  they 
relnte^  bo  as  to  convey  to  the  mind  clear  and  definite  ooDceptions  of  the  subject, 
•uch  R8  it  is  icarcely  possible  to  obtain  from  figured  statements,  even  after  the  most 
laborioQB  and  attentire  study.  The  information  to  be  embodied  in  the  diagram  best 
snitod  for  oaf  purpose  shonld  be  restricted  to  the  land  of  the  district  subject  to  the 
fall  Msestment  ；  the  extent  of  thiscnltiTated  in  each  year,  the  assessment  on  tbe 
game,  and  the  portion  »f  the  assessmeat  actually  realised. 

" Farthermore,  to  aasist  in  tracing  the  causes  to  which  the  prosperity  or  decline 
of  villagesy  or  tractfl  containing  several  villages,  are  to  be  attributed,  independent 
BtatementB  of  the  animal  revenue  Bettlements  of  each  Tillage  shonld  be  prepared  ；  nnd 
from  these,  again,  a  general  statement  for  the  whole  district,  or  any  portion  of  it 
should  be  framed,  and  its  accuracy  tested  by  a  comparison  with  tbe  general  accounts 
of  the  taluka,  and  from  the  retarog  so  prepared  and  corrected,  the  diagrams 
should  finally  be  constructed.  The  nature  and  amoant  of  the  yarious  item 霧 of 
land  revenue  and  haqs  (holdings  revenue-free  or  at  reduced  rates)  excluded  from 
the  diagram,  should  be  separately  noted,  and  taken  into  account  in  consideriog  tliQ 
financial  resalts  of  the  proposed  assesment. 

" And,  finally*  with  the  view  of  affording  the  fullest  information  on  this 
importaot  subject,  detailed  figured  BtaiemenU  should  be  famished,  exhibiting  the 
source  and  amount  of  every  item  of  revenue  hitherto  derived  from  land  of  everj 
description,  whether  Government  or  alienated,  comprised  witbia  the  limits  of  the 
Tillages  for 冒 hich  an  Msessment  is  proposed. 

" The  information  thus  collected  and  exhibited,  with  tbnt  obtained  by  local 
enqairies  into  the  past  history  of  the  district,  will  generally  enable  as  to  trace  t|)« 
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bat  Ind&pur  itself  had  a  very  good  market  for  its  produce,  so  the 
land  in  a  group  round  the  town  was  raised  to  Re.  1-2.  Then,  in 
parts  of  the  taluka  certain  groups  of  village  were  badly  off  as 
regards  communicatioD^  and  still  more  bo  as  regards  the  steadiness 
of  the  rainfall  average,  so  these  are  grouped  into  tracts  paying 
14  anas  only,  or  even  12  anas  ；  in  other  places  there  was  a 
fertilising  overflow  of  the  river  which  bounds  the  taluka,  and  so 
improved  the  conditions  of  agriculture,  rendering  them*  compara- 
tively independent  of  ndnfall,  the  general  rate  was  there  raised  to 
Be.  1-8  per  acre. 

§  7. 一 Application  of  the  rates. 

These  rates  being  fixed,  the  dosser's  data  could  be  brought  to 
bear :  the  fields  that  showed  the  16-ana  class  would  pay  Re.  1-.2,  the 
14-ana  class.  Re.  1,  &c"  according  to  the  group  they  were  in  ；  those 
that  were  in  the  2-ana  class  would  pay  one-eighth  of  the  rate. 
Fields  that  were  irrigated  by  wells  *  would  have  certain  rates 
added  on  to  represent  the  well,  the  rates  being  added  to  the  number 
of  acres  considered  to  be  irrigated,  and  the  full  rate  cr  a  part  being* 
added  according  to  the  scale  given  in  the  tables  showing  the  facts 
regarding  irrigation  facilities. 

Bice  land  would  be  similarly  dealt  with  as  regards  the  rates. 

It  is  then  easy  to  test  these  rates  by  comparing  tbem  with 
former  assessments  and  taking  into  consideration  the  general  state 

eanses  which  Imve  affected  its  past  condition  ；  and  a  knowledge  of  these,  aided  by  a 
eompariBon  of  the  capabilities  of  the  dibtrict  with  those  of  others  iu  its  neighbourhood, 
will  lead  to  a  satisfactory  conclasion  regarding  the  amount  of  assessment  to  be 
imposed. 

" But  instead  of  a  particular  sum  at  which  a  district  should  be  assessed,  it 
•Kounts  to  the  same  thing,  and  is  more  eoDyenient^  to  determine  the  rates  to  be 
iropoBed  on  the  several  descriptions  of  soil  and  culture  contained  within  its  limitB^  lo 
M  to  produce  the  Roiount  in  question.  And  to  do  fchis^  it  is  only  reqniflite  to  fix  tbe 
maximum  rates  for  the  different  deseriptions  of  caltivfttioD,  when,  of  coune,  all  the 
inferior  rates  will  be  at  onee  deducible  from  the  relative  values  of  our  classiflcatiw 
scales." 

*  At  a  revision,  a  well  is  an  improvement  made  at  the  ooat  of  the  occupant^  and 
be  therefore  gets  tbe  benefit  without  addition  for  the  term  of  revised  settlement  ； 
bat  here  my  object  is  to  speak  of  the  general  plan. 
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of  the  country  and  whether  the  increase  percentage  produced  by  the 
new  rates  ib  excessive  with  reference  to  improved  roads,  railways, 
extent  of  population,  an4  facilities  for  export*.  The  selling  price  of 
grain  is  also  carefully  considered  together  with  the  yield  of  the 
land  :  this  affords  a  good  means  of  comparison. 

§  8. 一 Rvles  in  other  parts  of  the  Presidency. 

The  rules  described  are  suitable  to  the  Dakhan  districts, 
but  though  the  details  differ,  the  principle  is  the  same  in  other 
parts  of  the  Presidency.  In  the  Konkan^  for  example,  the  rain- 
fall is  80  abundant  that  soil  depth  is  of  no  consequence  ；  in  Sindh 
it  is  uniformly  of  great  depth  ；  bat  everywhere  the  rules  lay 
down  the  observance  of  well-known  classes  of  soil  having  different 
productive  capabilities^  both  with  water  and  without*. 

§  9. 一 Method  of  working. 

The  work  of  soil  classification  is  very  rapidly  done,  and  so 
accurately,  that  test  classifications  do  not  differ  by  more  than  6  or  7 
pie  in  a  maximum  valuation  of  1  rupee.  The  classification  will  not 
take  more  than  20  to  25  minutes  for  a  20-acre  field,  and  7  or  8 
fields  will  be  done  in  a  day  by  a  classer,  of  whom  13  or  14  form  the 
establishment  of  one  Assistant  Superintendent.  The  establish- 
ment will  get  over  45,000  to  50,000  acres  of  plain  country  in  a 
month.  The  Assistant  Superintendent  tests  from  5  to  15  per  cent, 
himself  by  doing  the  work  over,  without  reference  to  what  hag 
been  recorded  by  the  native  classer,  and  it  is  surprisiDg  how  small 
the  corrections  are  as  a  rule. 

It  will  be  observed  that^  under  the  Bombay  system,  no  less  than 
any  other,  the  actual  fixing  of  rates  is  a  matter  for  the  SettlemeDt 

*  For  example,  in  Ind^pnr,  the  making  of  roads  and  the  introduction  of  carti, 
which  had  before  been  almost  aiiknown,  made  the  people  much  better  off'  and  a 
much  larger  return  wai  obtained  from  agriculture, 

»  Thug,  in  a  recent  settlement  of  the  Morad  talnka  in  Haidar^bid  (Sindh)^  I 
notice  "  river  kachi"  taken  ai  an  order  of  soil,  aud  this  is  clHssified  into  (1;  Und  drill- 
sown,  aided  by  wheel  to  raise  water  ；  (2)  land  simply  drill-BOWD  ；  (3)  laud  ；  beariog 
wheat  or  barley,  broadcaat  ；  (4)  land  roughly  ploughed. 
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Officer  or  assessor  ；  it  is  dependent  on  a  consideration  of  circums- 
tances,  on  wise  calculation,  knowledge  and  experience  ；  bat  what 
once  the  general  rates  are  determinedjcthey  are  applied  to  each 
field  by  an  arithmetical  process,  resulting  from  the  clasBer^s  frac- 
tional valuation  of  each. 

The  whole  assessment  is  not  made  by  rule  of  thumb,  as  is  some- 
times supposed  ；  it  is  a  matter  of  estimate  by  experienced  men,  just 
as  in  Upper  India  ；  but  each  field  has  a  relative  yalue,  fixed  accord** 
ing  to  rules  of  classification,  and  the  application  of  the  rate  to  the 
field,  whether  the  full  rate  or  only  a  fraction  of  it,  follows  exactly 
and  regularly  from  the  classification. 

The  value  of  the  system  consists  in  this,  that  the  soil  classifi- 
cation and  record  of  facts  about  wells  and  rice-irrigation  can  be  so 
easily  and  satisfactorily  checked^  and  that  great  experience  is  gained 
by  the  trained  staff  who  are  oonstantly  employed  as  dassers.  No 
system  can  dispense  with  the  assessor's  (as  distinct  from  the 
classer's)  personal  judgment,  or  exclude  altogether  an  element  of 
estimate  or  guessing  ；  bat  this  system  leaves  as  little  as  possible  to 
estimate,  and  when  the  rate  is  determined,  applies  it  by  uniform 
and  exact  methods  to  each  field. 

§  V). — Settlement  of  aliemUed  lands. 

Alienated  lands  (as  they  are  called  ia  Bombay),  that  is,  revenue* 
free  grants  or  grants  held  on  special  terms,  are  not,  as  an  entire 
class,  assessed.  But  the  Code  gives  power  to  survey  the  villages 
as  regards  their  boundaries  and  to  settle  disputes  regarding  those 
boundaries.  There  may  be  an  estate,  or  group  of  lands  of  consider- 
able size,  alienated,  and  there  may  be  merely  alienated  fields  or 
groups  of  fields  in  Government  lands  ；  or,  possibly.  Government 
may  have  a  share  in  alienated  lands.  In  the  former  case  Govern- 
ment would  ordinarily  not  interfere  ：  the  grantee  would  make  his 
own  arrangements  with  the  occupants,  who,  in  fact,  pay  revenue  to 
him  instead  of  to  Government.  In  some  cases,  however,  the  inam- 
dar  will  request  the  survey  to  determine  the  assessment  ；  and  then,  if 
h«  accepts  the  rates,  these  are  binding  on  him  as  regards  the  occa- 
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pants  ；  and  Government  pays  the  expense  of  the  survey*.  In 
other  cases,  however,  the  lands  would  be  assessed  like  the  adjoining 
fields,  only  the  assessment  would  not  be  levied,  or  only  so  far  as 
Government  had  a  share  in  it. 

fiut  in  sQch  lands  the  assessment  should  be  known,  because  the 
local  cess  is  levied  on  the  basis  of  it. 

The  only  local  cess  (the  one-ana  local  ceus)  is  devoted 一 one- 
third  to  education  and  two-thirds  to  district  roads. 

Lands  belonging  to  the  *"  watan ,  of  the  hereditary  village 
officials  (and  now  held  conjointly  on  joint  succession  by  the 
present  occupant  as  member  of  a  watand&rf  family)  were  usually 
charged  by  the  Mar&th&  Government)  with  9,  'jodi/  or  quit-reut^ 
often  sufficiently  heavy.  In  all  cases  watan  lands  are  now  assessed 
to  a  sum  sufficient  to  provide  a  remuneration  for  the  actual  office- 
holder, which  remuneration  is  calculated  on  the  basis  of  a  certain 
percentage  of  the  revenue  of  the  village.  Should  the  full,  survey 
assessment  be  not  sufficient  to  cover  this,  the  balance  is  paid  by 
Government. 

§  11. 一 Revision  of  SettlemenL 

When  the  period  of  settlement  comes  to  an  end  the  land  is  re- 
Bettled.  This,  in  Bombay,  is  always  called  a  "  revision  settle- 
ment." 

It  is  generally  assumed  that  a  rC'Survey.  and  classification  of 
soil  will  not  be  necessary  at  revision  ；  but  although  this  is  true  as 
regards  a  general  re-survey,  in  practice  a  good  deal  of  work  of 
ibis  class  is  found  necessary. 

The  Indapar  revision,  for  example,  was  one  in  which,  owing  to 
peculiar  circumstances^  a  re-survey  and  classification  were  found  to 
be  unavoidable. 

It  is  a  cardinal  pnDcipl'e  of  revision  that  no  increafied  assess- 
ment is  imposed,  consequent  on  improvements  made  from  private 
resources  and  capital  during  the  currency  of  the  settlement^;  but 

•  See  on  thit  subject  Nairne*!  Handlwok,.  Chap.  XXY,  poge  864,  &c. 
7  See  Code,  seetion  106. 
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only  with  reference  to  improrements  made  at  the  cost  of  GoYem- 

ments  have  merely  created  the  means  of  utUising  such  advantages. 

Consequently^  if,  during  the  currency  of  a  settlement,  a  well  has 
been  constructed  at  revision,  an  additional  assessment  will  not  be 
imposed  for  the  well  ；  the  land  will  merely  pay  at  the  rate  of  un- 
irrigated  land,  the  benefit  of  the  well  being  reaped  by  the  maker 
for  the  term  of  the  revised  settlement^ 

The  improvements  and  changes,  however,  which  may  affect-  the 
assessment  will  often  necessitate^  the  revision  of  the  groups,  which 
bear  uniform  maximum  or  full  rates.  The  chief  points  for  con- 
sideration in  this  re-grouping  of  villages  for  the  establishment  of 
new  assessment  rates,  will  be— the  state  of  present  communications 
as  compared  with  those  existing  at  the  time  of  the  original  settle* 
ment,  and  the  establishment  of  new  markets,  or  the  decline  of 
those  which  were  the  principal  ones  when  the  first  grouping  took 
place.  Climatic  differences  will  probably  not  alter,  but  they  may 
have  been  neglected,  and  thus  on  revision  they  must  be  taken  into 
consideration^. 

The  assessment  of  land,  which  has  been  increased  in  value  by 
buHding,  quarrying,  &c"  may  be  enhanced^  becaase^  though  the 
immediate  work  may  be  due  to  private  enterprise^  the  general 
value  of  the  land  and  its  being  in  demand  for  such  non-remunera- 
tive purposes  has  greatly  been  brought  about  mainly  at  the 
expense  of  the  State. 

§  12. 一 Tie  Survey  DeparimenL 

The  following  concise  account  of  the  constitution  of  the  Suirey 

and  Settlement  Department  in  the  Bombay  Presidency  is  taken  from 

Mr.  Stack's  Memorandum  ： 一 

" As  at  present  constituted,  the  Survey  and  SetUemenf.  Department  is  under 
one  Commissioner  for  the  whole  Presidency,  including  Sindh.  Each  particular 
sairey  is  under  the  direction  of  a  Superintendent,  subordinate,  to  whom  are 
several  Assktant  Superintendents,  having  charge  of  parties  of  measurers  and 

,       **  Code,  sectious  106,  107. 

•  See  lieport  on  Revision  of  Indipur  Tduka,  paras.  129—42. 
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classen.  The  operations  of  measuring  and  classing  are  conducted,  as  a  rule, 
by  separate  establishments,  and,  generally,  the  classification  of  a  district  follows 
the  measurement  at  an  interval  of  one  season.  Every  detail  of  the  snrvey 
operations  is  closely  supervised  and  tested  by  the  Assistant  SuperinteudentB, 
who  are  European  officers.  On  the  Superintendent  devolves. besides  the  general 
control  of  the  survey,  the  duty  of  fixing  the  rates  of  assegsment,  submitting  the 
proposals  relating  to  them  through  the  Survey  Commissioner  to  Government, 
and  introducing  the  settlement  when  sanctioned.  The  Superintendent  sabmits 
his  proposals  regarding  the  assessment  of  a  taluka  to  the  Collector,  who  for- 
wards them  with  his  remarks  to  the  Survey  Commissioner,  who  again  forwards 
the  proposals  with  his  observations  to  the  Commissioner  of  the  Division,  who 
sabmits  the  whole  oorreBpondence  with  his  opinion  to  Government.  In  many 
cages,  and  especially  when  there  is  any  difficult  point  involved,  the  Super- 
intendent oonsults  the  Survey  Commiflsioner  regarding  the  details  of  his  pro- 
posals before  submitting  them  in  formal  shape  to  the  Collector.  In  the  intro- 
duction of  tlxe  assessments,  the  Assistant  Collector  in  charge  of  the  taluka  ig 
usually  associated  with  the  Superintendent.  It  has  always  been  the  practice  to 
include  no  larger  area  than  a  single  taloka  in  a  proposal  for  settlement,  and 
frequently  the  area  is  very  mtioh  smaller,  comprising  only  10  or  12  villages. 

" A  peculiarity  of  the  Bombay  gettlemeflt  system  is  its  purely  technical 
character.  In  other  provinces.  Settlement  Officers  are  selected  from  the  civil 
staff  of  the  province  ；  bat  in  Bombay  *  there  is  not  at  the  present  moment  an 
officer  in  the  Civil  Service  who  has  done  a  day's  practical  work  in  the  Settlement 
Department,  or  has  any  real  knowledge  of  the  detail  of  its  operations. '(a)  This 
peculiarity  has  operated  to  the  prejudice  of  the  Settlement  Department. 

" Act  I  of  1866  waa  passed  to  legalise  the  sm-vey  and  settlement  after  it  had 
been  twenty-seven  years  in  operation.  That  Act  was  amended  by  Act  IV  of  1868. 
Both  these  Acts  have  now  been  repealed  by  the  Bombay  Land-revenue  Code 
(Act  V  of  1879，  B.C.),  which  embodies  the  whole  of  their  provisioDS,  and  is  the 
existing  law  of  survey  and  settlement  throughout  the  proyince. 

" The  followinflf  table  shows  the  time  occupied  in  making  the  settlements 
now  current  in  the  variouB  districts,  and  the  dates  on  which  those  Bettlements, 
expire.  The  time  occupied  in  making  the  settlements  has  been  reckoned  from 
the  beginning  of  survey,  except  in  the  districts  marked  with  an  asterisk,  where 
the  initial  dates  are  those  of  the  first  introduction  of  the  revised  asseasments, 
the  survey  dates  not  being  ascertainable.  Reyised  settlementfi  are  distinguiBhed 
by  the  letter  R. 


(a)  6ar««y  and  Settlement  Commijidoner'B  No.  232,  dated  1st  March  1880,  to  the  pom  Day 
OoTerument,  ptt».  47. 


DiSTBICT. 

Ahmadabdd  • 
Kaird  • 
Surdt 


Dnration  of 
Rottlement 
operotionv. 


1851  to  1862 
1857  ,，  1868 
1859  „  1873 


Date  of 

expiry  of 

settlemen 


1866  to  1887. 

1892.93. 

189^95. 
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Dnrmtioii  of 

■ettlement 

op«ratioiu. 


esDiiy  of 
fletUemeDt. 


DiBTRICT. 


Baroch  (Broach)  • 

*      •   18C3  to  1877 

1900-01 

Panch  Mahals  • 

.      . 1866  „  1879 

} 

Ehandesh    .  . 

•      •    1854  „  1870 

1 

1884-85 

Sat4ra         •  • 

•       .   1855  ,,  1864 

Belgam       •  • 

•      •    1849  ,,  1857 

1878  to  1884. 

Ahmadnagar  • 

•      •    1846  „  1852 

1879  ,,  1883. 

Nasik  (R)    •  • 

•      • 眷1871  •，  1880 

(anBiMshed)  1902-03.6 

Dh&rw&r  (R)  • 

•      • 眷1874  „•  1880 

1904  to  1910. 

Kal4dgi  (R)  •  • 

.      • 眷 1874  ,,  1878 

(do.) 

1904^  (b) 

Poona  (R)    .  • 

•      •  *1867  ，，  1880 

(do.) 

1897-98.(6) 

Sholapar  (R)  * 

. *1872  ，，  1876 

(do.) 

1902-03.(6) 

.Th4na  .      . . . 

•      •   1854  „  1867 

1884^. 

Kolaba       •  . 

•      •   1854  „  1867 

1886-87. 

Ratn&gin    .  . 

•   1866  „  1876 

(do.) 

1894-95. 

Kan^       •  • 

.      , 1863  „  1880 

1893  94. 

H)  These  are  the  earUnt  d&tM  of  expiry  of  the  rovieed  settlements. 

" The  two  districts  settled  before  1860  (Belgam  and  Ahmadnagar)  were 
disposed  of  much  more  rapidly  than  those  subsequently  taken  in  hand.  Surrey 
and  settlement  work  has  steadily  tended  to  become  more  and  more  exact,  elabo- 
rate, and  tedious.  The  average  duration  of  aettlement  operations  Beems  to  be 
about  twelve  or  fourteen  years. 

" The  term  of  settlement  is  thirty  years  in  most  districts,  but  where  the  settle- 
ment  of  a  whole  dUtrict  expires  at  once  (as  in  Surat^  for  instance),  the  latest 
settled  talnkas  have  a  oonsiderablj  shorter  period.  Some  backward  tracts  have 
been  settled  for  twenty  years  only.  The  revised  settlements  are  all  for  thirty 
years." 

§  13. 一 Settlement  of  Sindk, 

The  land-revenue  settlement  is  also  described  as  foUowB^^ :  (the 
frontier  districts  have  not  been  settled  and  are  not  included  in  this 
account)— 

" Upon  the  introduction  of  civil  administration  in  1847,  a  seven  years'  settle* 
ment  was  made  by  measurement  of  crops  and  commutation  of  tbe  Government 
gbare  at  assumed  prices  on  raiyati  lands,  and  by  leasing  out  the  zammdarf  estates 
at  lump  rents.  Prices  subsequently  fell,  the  assessments  proved  heavy,  and  the 
settlement  expired  in  1853-54  amidst  general  demands  for  reversion  to  the  old 


M  Selections  from  Records  of  Government,  No.  XVIII,  1865,  pages  8,  9 一 Papen 
relating  to  Revenue  Survey  in  Sindb,  1875,  page  43. 
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Native  system  of  dividing  the  crop  and  t&king  revenue  in  kind.  At  the  same 
time,  the  revenue  records  were  exceedingly  imperfect  There  were  no  village 
maps,  nor  even  any  talaka  lists  of  villages  ；  boundaries  were  undefined,  and  land 
registers  were  unknown,  all  existing  information  being  exhibited  under  the  name 
of  the  person  by  whom,  not  of  the  place  for  which,  revenue  was  to  be  paid.  It 
was  therefore  determined  to  institute  a  *  rough  survey  and  settlement,'  as  pre- 
liminaTj  to  a  complete  revenue  survey  and  settlement  at  some  future  time.  Set- 


then  at  work  in  Sindh,  and  wore  then  to  measure  the  fields,  fill  in  the  village 
maps,  classify  the  soils,  and  make  the  settlement, 

" This  '  rough  eurvey  and  settlement '  went  on  till  1862.  By  that  time  abont 
one-third  of  the  provinces  had  been  surveyed  for  settlement  purposes,  at  a  cost 
of  S\  lakhs  ；  but  no  settlements  had  been  made,  the  Settlement  Officers  having 
been  fully  occupied  in  demarcating  boundaries  for  the  Topographical  Survey,  and 
afterwards  making  their  own  interior  survey  of  the  villages.  In  the  absence  of 
precise  rales,  the  system  followed  had  more  or  less  modelled  itself  upon  the 
Dakhan  revenue  survey,  and  the  assimilation  was  now  made  complete  by  the 
deputation  in  1852  of  a  Bombay  Settlement  Officer  to  draw  up  a  scheme  of  classi- 
fication and  settlement.  The  rules  then  framed  still  form  the  basis  of  set- 
tlement operations  in  Sindh,  thoagh  in  practice  they  have  been  subjected  to 
great  and  material  modification  as  regards  details,  so  that  the  present  form  of 
settlement  dilEers  largely  from  that  adopted  about  1864-65,  the  failure  of  which 
became  more  and  more  •evident  eight  or  tea  years  later.  The  organisation  of  the 
department  was  completed  by  1864-65,  and  regular  survey  and  settlement  work 
has  been  going  on  ever  since.  At  first  there  were  two  Superintendents,  one  upon 
the  right  bank,  and  the  other  on  the  left  bank  of  the  Indus  ；  but  a  single  officer 
has  had  charge  of  the  department  since  1874. 

" Cultivation  in  Sindh  is  almost  entirely  dependent  upon  irrigation.  A 
oertain  area  of  land,  composed  of  rocky  detritus,  along  the  skirts  of  the  hilb, 
CM!  be  cultivated  with  the  help  only  of  rain  ；  but  even  lands  of  this  kind  arg 
generally  dependent  upon  hill  torrents,  which  are  caught  in  eoclosed  fields  and 
allowed  to  soak  into  the  soil.  Excepting  these  tracts,  the  province  consists 
generally  of  alluvial  deposit,  with  a  greater  or  less  admixture  of  sand.  The 
classification  rules  of  1862  divided  this  soil  into  four  orders,  differing  from  each 
other  by  their  proportion  of  sand,  and  these  again  are  liable  to  be  degraded  by 
*  faults, *  tjus.,  the  presence  of  salt,  a  sandy  substratum,  or  an  uneven  surface. 
The  second  stage  of  the  classification  process  relates  to  the  nature  and  quality 
of  the  water-supply.  The  greater  part  of  Sindh  is  watered  by  canals  filled 
by  the  rising  of  the  Indus.  They  are  constructed  so  as  to  receive  water  during 
the  inundation  season,  and  most  of  them  lose  their  supply  when  the  river  falls  to 
low-water  mark.  Some  of  them  are  under  the  Irrigatioii  Department,  others  are 
managed  by  the  zamfoddrs.  In  the  latter  case,  the  zamindars  are  boand  to  do 
the  annaal  cleaning  out  and  repairs,  and  the  expenses  are  recovered  "by  a  special 
0688，  if  the  Government  haa  to  step  in  and  take  the  duty  oat  of  their  hands. 
Irrigation  from  these  canals  is  either  by  flow  or  by  lift,  that  is,  bj  the  Persian 
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wheel.  Besides  the  canal- water  area,  a  ooosiderable  extent  of  oountiy,  espe- 
cially in  the  Shiki^rpur  district,  is  rendered  capable  of  oidtivation  hy  natwil 
flooding.  These  floods  are  quite  beyond  control,  and  often  do  more  harm  than 
good  ；  but  where  they  are  tolerably  certain,  as  is  the  case  with  the  HaDchar 
lake  in  the  Kai-iUshi  di，triot，  they  are  very  favourable  to  the  growth  of  nbi 
crops,  especiHllj  wheat,  on  the  land  which  has  been  temporarily  sabmei^ged. 
Thus,  in  making  the  settlement,  water*8upply  baA  to  be  classed  under  one  of 
three  beads,  viz,,  flow  (mok),  lift  (charkki),  or  floods  {saildbi)f  and  then  fartiier 
classified  according  to  the  safficiency  and  oonstancy  of  the  flow,  the  expense  in- 
curred in  bringing  the  water  by  lift  to  the  field,  and  the  oertAintj  and  dantioB 
of  Uie  flooding. 


Section  IV. 一 The  Records  of  Settlbmbnt. 

The  Code  is  remarkably  simple  in  its  provisions  on  this  sub- 
ject. 

The  village  maps  are  among  the  most  important  records' 
Accompanying  these  is  the  "  Settlement  Register,"  showing  the 
area  and  assessment  of  each  survey  number,  together  with  the  name 
of  the  registered  occupant  of  the  number  i. 

The  Code  leaves  it*  to  the  Local  Government  to  prescribe  such 
other  records  as  may  be  necessary.  One  record  is,  indeed,  expressly 
mentioned  in  an  earlier  section  of  the  Code*— a  record  of  all  alien- 
ated lands 一 that  is',  what  would  be  called  in  Upper  India  *  Kkhiraj , 
lands,  lands  of  which  the  Government  right  to  revenue  has  been 
wholly,  or  within  certain  limits,  alienated  or  granted  away, 

A  third  record  is  mentioned  in  Naime's  Handbook,  called  the 
"botkhet,"  which  is  a  detailed  record  of  each  holding 一 that  is, 
each  field  or  group  of  fields  held  on  a  separate  interest  or  a  separate 
tenare  by  one  person  or  more  than  one,  with  detail  of  shares,  &e. 

These  registers  are  lodged  by  the  survey  o 伍 cers  with  the 
Collector. 

Copies  are  given  to  each  landholder  of  the  record  of  bis  hold- 
ing; and  in  khot  villages  (to  the  khot),  such  pat>ers  as  are 
accessary  to  enable  him  to  administer  the  estate  properly. 

1  Codo,  section  108.        I        ，  Section  53. 
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The  original  registers  when  complete,  are  not  altered,  except  to 
correct  clerical  errors  or  mistakes  admitted  by  the  parties  inter- 
ested*. Mistakes  as  to  a  wrong  entry  of  a  registered  occupant's 
name  by  error,  fraud,  or  collusion,  may  be  corrected  within  tea  years, 
even  if  the  parties  do  not  admit  it  ；  but  all  subsequent  changes  by 
succession,  partition,  transfer,  are  not  made  in  the  settlement 
registers  themselves,  bat  in  separate  village  registers  kept  up  for 
the  purpose. 

There  is  no  place  in  the  Bombay  system  for  a  'Record  of 
rights/  such  as  is  noticed  in  the  settlement  papers  of  Upper  India. 
There  being,  as  a  matter  of  principle  or  general  rule,  no  inter- 
mediate landlord  between  the  landholder  and  the  State,  there  is 
but  little  room  for  those  questions  of  Bub-proprietary  right  which 
need  such  careful  reservation  in  those  settlements.  In  special 
cases  where  there  are  such  superior  rights,  as  iu  khoti  villages, 
a  record  is  made  of  the  subordinate  rights  as  specially  provided 
by  the  Khoti  Act  (Bombay)  of  1880.  There  also  other  cases  of 
special  tenures,  such  as  the  taluqdars  of  Ahmadibad^  which  are 
dealt  with  in  a  special  Act  (VI  of  1862). 

Section  V. ~ The  Land  Tenures. 

§  1. 一 Tie  subject  stated.    Varieties  of  tenure. 

The  principal  form  of  right  in  land  in  the  Presidency  is,  of 
course,  the  "  survey  tenure  ； "  that  is,  the  ordinary  tenure  under 
which  every  landholder  appears  as  the  registered  occupant  of  his 
holdings  when  he  does  not  hold  as  a  grantee,  a  sharer  in  a 
Narwa  village,  or  tinder  some  special  form.  It  is,  naturally,  the 
ordinary  and  most  general  form  o£  landed  right  under  a  raiyatwfiri 
settlement,  and,  except  in  those  estates  where  there  is  a  superior 
owner,  as  a  jagirdar^  or  taluqd《r，  or  khot,  &c.,  all  the  earlier  tenures 
of  land  tend  to  become  practically  assimilated  under  the  simple 
terms  of  holding  as  recognised  by  the  Revenue  Code. 

， Cudc,  scctioua  109,  110. 
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The  great  balk  of  the  villages  in  the  plains  part  of  tit  : 
Dakhau  were,  as  I  bave  said,  of  the  non-united  type ~ aggregates  of 
separate  holdings.  In  the  Konkan  also  there  are  only  individual 
holdings,  and  in  them  it  is  not  often  that  anything  but  an  in- 
dividual right  of  occupancy  can  be  traced.  In  the  districts  of  the 
Gazarat  province,  in  Kaira^  B&roch,  and  Surat^  however,  villages 
exhibiting  a  joint  tenure  still  exist  ；  but  even  in  these,  in  many 
cases,  the  enforcement  of  the  joint  responsibility  is  rare  or  wHolly 
unknown,  and  the  tendency  is  naturally  for  the  holdings  to  become 
separate.    This  subject  will  be  dealt  with  further  on. 

There  are,  however,  in  villages  now  non-united  (and  treated  as 
groups  of  occupants  on  the  survey  tenure)  some  vestiges  of  a 
former  right  in  the  soil  which  was  of  a  different  nature. 

In  Khandesh  and  all  the  Central  Dakban  a  tenure  called  mirasi 
is  remembered.  The  miHLsddrs  have  an  original  and  hereditary 
claim  to  the  land,  and  this  tenure  is  distinct  from  the  "  gatkuli," 
which  is  an  inferior  tenure  of  lands*  which  belonged  to  the 
village  and  on  which  the  proprietors  had  located  outsiders. 
The  term  "  upri "  (upan)  is  also  remembered,  showing  a  distinc- 
tion between  the  old  soil  proprietor  and  the  tenant  who  had 
no  original  proprietary  right.  Sach  terms  may  be  explained 
on  the  supposition  that  once  the  land  was  possessed  by  a  body 
of  joint  owners  ；  probably  a  group  of  families  descended  from 
a  conquering  or  ruling  family  who  constituted  themselves  tbe 
'landlords/  the  others  being  ( tenants :  •  or  it  may  be  that  the  miri- 
Biddrs  are  the  original  founders  (not  necessarily  a  joint  body)  and 
the  others  are  later  settlers  looked  on  as  subordinate  to  the  first 
Under  the  modem  raiyatwdri  system^  however,  no  practical  difference 

*  *  Gatkol'  means  literally  the  land  of  e  "  family  "  which  has  "  deserted ',  or  left 
the  place,  but  is  applied  to  all  the  lands  in  a  village  not  being  the  direct  holdingi  of 
the  mirasdir.  In  Marathd  times,  when  the  joint  claim  to  an  urea  of  waste  Inside  tho 
Tillage  boundaries  was  little  respected,  the  rulers  would  often  grant  the  wmU, 
treating  it  as  at  tbe  disposal  of  the  State,  and  the  holder  would  then  get  it  as  *  gttknl  * 
land. 
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exists*  The  holder  on  gatknl  tenure  is  the  registered  occupant  of 
the  fields  in  his  holding,  no  less  than  the  mirdsdar  in  his^. 

•  There  are,  indeed,  cases  of  superior  tenures  or  right  in  two 
g^ades^  dating  back  from  the  Rajput  conquests  and  otherwise,  but 
these  are  almost  entirely  confined  to  certain  localities. 

There  are  also  in  all  parts  lands  held  on  a  tenure,  already  de- 
scribed in  the  chapter  on  the  Central  Provinces.  I  allude  to  the  ( haq  , 
or  '  watan  ,  lands  acquired  originally  in  virtue  of  his  office  by  the 
patel  or  other  watandar  village  officer.  Such  lands  pass  by  in- 
heritance to  the  members  of  the  family,  so  that  many  occupancies 
may  originate  in  this  way.  As  noticed  in  the  chapter  on  Assessments^ 
the  watan  may  now  be  held  revenue-free,  or  subject  only  to  a  limited 
assessment. 

The  Mar&fcha  Government  did  not,  as  a  rule,  interfere  with 
landed  rights.  When  its  power  was  firmly  established,  it  dealt 
with  the  individual  landholder^  caring,  indeed^  very  little  for  the 
nature  of  his  tenure,  and  treating  all  tenures  very  much  alike. 
Thereconsequently  was  no  opportunity  for  the  growth  of  grades 
of  proprietary  right,  and  for  conflicts  between  original  pro- 
prietors and  the  later  growth  of  powerful  individuals  who  had 
absorbed  the  profits  and  acquired  the  position  of  proprietor  ；  and 
where  sach.  had  at  one  time  grown  up,  as  in  the  case  of  the 
mirasi  rights,  the  system  tended  to  restore  all  classes  to  a 
level. 

The  villages  retained  their  hereditary  patels  and  their  village 
officials,  with  their  hereditary  emoluments  and  their  watan,  and  now, 
whether  the  holding  was  originally  by  mir&si  right  or  was  a  watan, 
it  is  held  by  the  occupancy  tenure  of  the  Code. 

•  Uuless,  indeed,  the  miriadir  bus  not  a  more  unrestricted  right  to  trees  on  hU 
holdiDg  (gee  Nairne,  Chapter  XX Y,  pages  867, 868).  The  miiiictfr  was  also  allowed  a 
certain  conBidcration  under  the  Mar&thd  rule :  thus  a  right  of .  re-entry  was  reoog* 
niBod  when  a  mirisd^r  had  been  obliged  to  abandon  his  land. 

•  And  then  the  "  occapnnfe  "  is  the  penou  who  luui  th«  higbeft  order  of  righU. 
(Cod^  definition  claa«e). 

2n 
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§  i.—!ti€  survey  tenure. 


The  first  form  of  tenure  to  be  described  is,  then,"  the  ordinary 
tenure  of  landholders  who  have  no  special  grants  or  other  peculiarity 
in  the  title  by  which  they  are  connected  with  the  soil.  It  will  be 
observed  that  the  Code  does  not  enunciate  any  theory  of  proprietary 
right :  it  does  not  call  the  landholder  proprietor,  but  it  describes  in 
Chapter  VI  what  the  practical  incidents  of  his  right  are.  The 
" right  of  occuptocy  "  is  itself  a  property,  but  that  is  quite  differ- 
ent to  Baying  that  the  occupant  is  owner  of  the  soil. 

The  student  should  also  read  the  paragraph  in  Chapter  11,  sec- 
tion II  of  this  book,  headed  ( Occupancy  Tenure. ,  I  have  there  more 
in  detail  described  the  limitations  whicli  mark  the  occupant's 
right 

The  right  of  occupancy  (unless  expressly  limited)  is  a  perpe- 
tual right,  subject  to  the  payment  of  the  revenue  assessment^ 
failure  to  pay  ibis  involves  the  land  aud  everything  on  it  to  liability 
to  forfeiture  and  to  all  processes  for  recovery  of  revenue^ 

It  is  a  heritable  and  transferable  property*.  It  does  not'o,  in 
the  absence  of  special  facts,  give  right  to  mines  and  mineral  pro- 
ducts which  are  reserved^. 

The  occupant  has  a  right  to  erect  farm  buildings,  construct  wells 
or  tanks,  and  make  improvements  for  the  purposes  of  agriculture. 
But  land  must  not  be  diverted  from  agricultural  purposes  without 
the  Collector's  permission  ；  and  the  Collector  may,  subject  to  the 
orders  of  Government,  require  the  payment  of  a  fine  for  any  such 
concession^  in  addition  to  any  change  in  the  assessment  which 
may  be  legally  made  consequent  on  the  different  use  of  the  land*. 
Neglect  to  obtain  this  permission  will  entail  liability  to  summaiy 


eviction. 


Code,  section  68. 
Id.,  section  56. 
Id,,  section  73< 


In  unalienated  or  "  Government  lands 
Section  69. 
Section  65 
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The  occupant  may  continue  to  hold  the  fields  he  has,  as  long  as 
he  likes,  subject,  as  before  stated^  to  the  payment  of  the  assessment  ； 
but  he  can  relinquish  his  entire  holdings  or  any  entire  survey  num* 
ber,  or  a  recognised  share  in  a  survey  number,  provided  he  does  so 
by  giving  written  notice*  to  the  land  revenue  officer  (mdmlatdar 
or  mah&l-kari^  as  the  case  may  be). 

If  the  relinquishment  is  absolute,  the  notice  must  be  given 
before  the  31st  March  (or  other  date  that  the  Governor  in  Council 
may  fix),  and  it  will  take  effect  after  the  close  of  the  current  year, 
and  the  occupant  remains  liable  for  the  remainder  of  the  year. 

Transfer  is  dealt  with  by  the  Code  as  a  relinquishment^  only  not 
absolute,  but  in  favour  of  a  specified  person,  and  this  may  of  course 
be  made  at  any  time.  In  this  case  the  transferee,  or  the  principal 
of  several  joint  transferees,  must  agree  in  writing  to  the  transfer, 
and  his  name  is  then  substituted  in  the  register. 

The  Code  makes  further  specific  provision  for  the  case  where  a 
lamp  aseesBment  is  fixed  on  an  aggregate  of  fields  or  survey 
numbers. 

As  a  number  ia  liable  to  forfeiture  if  the  revenue  is  not  daly 
paid,  there  ifl  a  power  given  to  a  co-occupant  tenant  or  mort- 
gagee to  prevent  forfeiture  by  paying  up  the  revenue. 

But  in  all  cases  where  there  are  several  occupants  and  the  regis* 
•  tered  occupant  fails  to  pay,  the  Collector  must  not  forfeit  the 
whole  ；  but  if  he  thinks  it  would  be  unfair  to  the  other's  interest,  he 
can  deal  with  only  the  defaulting  occupant's  interest  by  transferring 
it  to  one  of  the  others  who  pays  up. 

Just  as  the  occupant  can  relinquish  his  holding,  so  he  is 
at  liberty  to  apply  to  take  up  a  number  or  numbers  which  are 
unoccupied.  All  that  is  needed  is  that  he  should  submit  a  written 
application*,  since  any  occupation  without  proper  authority  is  made 
penal  by  the  law. 

' Cnllod  a  "  hKzinimii.        |       *  Section  60. 
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In  sach  cases  the  right  of  occupancy  may  be  granted  at  a  price 
(which  shall  include  the  right  to  all  trees  not  specially  reserred), 
or  the  right  may  be  put  up  to  auction,  which  will  usoallj  be  done 
where  land  is  macli  in  demand^. 

Only  one  person  is  entered  as  the  registered  occupant  of  any 
number  ；  so  that  if  several  persons  are  co-occupants  or  co-sharers, 
one  among  them  will  be  re^stered,  but  the  others  may  apply  to  have 
their  recognised  shares  recorded  ；  and  when  that  is  done,  each 
recognised  sharer  is  liable  only  for  his  own  revenue,  and  his  share 
is  treated  practically  as  a  separate  number,  except  that  it  need  not 
be  so  separately  demarcated  ；  and  there  is  the  condition  about  relin* 
quishment  to  which  I  have  already  alluded'. 

On  the  death  of  a  registered  occupant,  his  eldest  son,  or  other 
person  appearing  to  be  his  heir,  or  the  principal  among  several 
joint  heirs,  is  entered  as  registered  occupant. 

In  recording  at  settlement  the  person  entitled  to  the  occupancy 
right,  the  survey  officer  does  not  go  into  any  question  beyond 
the  bare  fact  of  occupancy.  The  person  in  occupation  is  le* 
cognised  ；  if  he  admits  that  he  is  not  occupant,  hut  a  tenant 
on  behalf  of  some  one  else,  that  person's  name  will  be  entered, 
that  is  all.  If  there  is  a  dispute,  the  parties  are  referred  to  the 
Civil  Court,  and  the  survey  officer  or  the  Collector  (as  the  case 
may  be)  recognises  the  decision  and  enters  as  the  registered  oocu« 
pant  the  person  whom  the  Court's  decree  declares  to  be  such. 
The  others  have  then  just  what  rights  the  decision  assigns 
them. 

There  may  in  ordinary  cases  be  two  conditions  under  which 
there  will  be  a  "superior"  and  an  "inferior"  landholder.  In 
one  case  the  superior  will  be  a  grantee  of  Government,  or  taluqdar^ 
or  jagirdar,  or  khot,  &c"  and  the  occupants  on  the  land  may  then 
become  the  inferior  holders  ；  in  the  other  the  superior  may  be  the 
registered  occupant,  and  the  inferior  may  be  his  "  tenant." 

' Section  62.       I       '  Code,  section  95 
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§  3. 一 Inferior  rights. 

Here  I  may  conveniently  notice  how,  in  registering  the  occa* 
pants  of  land,  any  questions  of  tenancy  or  other  inferior  right  are 
disposed  of. 

The  rules  about  inferior  right  are  very  simple. . 

If  a  person  admits  himself  to  be,  or  is  decided  to  be,  on  the  land 
as  a  tenant,  the  terms  of  the  tenancy  are  those  of  the  agreement  ； 
and  if  no  agreement  appears,  the  tenancy  is  presumed  to  be  on  the 
terms  of  rent  payable  or  services  to  be  rendered,  according  to  the  usage 
of  the  locality,  or  failing  proof  of  such  usage,  according-  to  what 
is  just  and  reasonable  (section  83). 

And  the  duration  of  the  tenancy  is  dealt  with  on  similar  prin- 
ciples. If  there  is  no  proof  of  its  commencement  and  of  terms 
agreed  on,  and  no  usage  as  to  duration,  ifc  is  presumed  to  be  co-exteD« 
give  with  the  daration  of  the  tenure  of  the  】andlor<L  There  is  no 
limit  to  the  landlord's  power  of  eviction  or  enhancement  of  rent, 
except  the  terras  of  the  agreement  or  the  usage  of  the  locality. 

Questions  regarding  tenant-right  can  thus  be  simply  and 
satisfactorily  disposed  of  by  the  Civil  Court  if  they  ever  arise* 

Annual  tenancies,  in  the  absence  of  proof  to  the  contrary,  run 
from  the  end  of  one  cultivating  season  to  the  end  of  the  next :  the 
cultivating  season  "  may  be  presumed  to  end  ou  the  31st  March 
(section  84). 

Annaal  tenancy  ia  terminable  by  giving  three  months'  notice 
on  either  side. 

In  the  case  of  superior  and  inferior  occupancy  arifiing  from  the 
existence  of  the  taluqddri  or  other  tenure,  or  from  the  land  being 
" alienated,"  that  is,  granted  by  the  State  to  an  inamdar,  here  the 
relation  of  the  parties  again  entirely  depends  on  the  facts,  as  deter- 
mined in  the  Civil  Court  if  there  is  a  dispute,  and  by  the  terms  of 
any  special  law  applicable^  as  the  Khot  Act  of  1880,  the  Talaqd&rf 
Tenure  Act  of  1862,  and  so  forth.  The  actual  occupier  of  land  may 
admit  that  the  superior  is  absolute  owner,  and  that  he  is  a  tenant 
on  certain  terms  >  or  he  may  claim  to  be  irremovable  and  bound  to 
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pay  only  a  certain  sum,  which  may  or  may  not  be  in  the  power  of 
the  superior  to  alter. 

The  Revenue  Code  is  only  concerned  to  protect  the  inferior,  by 
requiring  that  in  all  cases  where  a  hereditary  patel  and  village 
accountant  (kulkarni)  exist,  the  payment  shall  be  made  through 
such  official  ；  and  the  superior  is  liable  to  penalty  if  he  attempts 
to  receive  or  collect  directly  (section  85). 

§  4、 一 Narwi  and  Bhdgddrf  viUagei. 

While  the  "  survey  tenure  "  thus  described  has  oome  to  be  the 
really  important  one  in  the  Presidency,  it  is  at  the  same  time  both 
instructive  and  interesting  to  notice  how  various  other  tenares 
have  survived  from  former  days;  though,  such  tenures  are  now 
confined  to  certain  localities  only. 

In  the  first  place,  in  two  of  the  Guzarat  districts^  Kair&  and 
Baroch^  we  have  instances  of  the  joint- village  presenting  all  the 
essential  features  of  the  North  Indian  village;  and  here  not  in  a 
state  of  decay,  or  traceable  only  through  the  use  of  certain  terms, 
but  alive  and  in  full  vigour?. 

The  bhagdan  and  narwi  villages  are  really  of  the  same  kind, 
though  circumstances  have  impressed  upon  them  the  different 
Dames,  and  have  issued  in  something  of  a  practical  distinction. 
But  both  are  forms  of  the  true  joint  village.  At  the  present 
day  the  term  "  bbagd^rf "  is  applied  to  the  villages  in  Baroch,  and 
the  narwadiri  is  that  of  Kaira  (with  a  few  examples  in  Ahmadabad 
and  Surdt) . 

In  both  there  is  a  joint  responsibility  for  the  entire  revenue  of 
the  village,  as  a  lump  sum,  to  Government. 

And  there  was  this  practical  distinction®,  that  in  Baroch,  in 
the  bhagdan  village,  everj  field  was  always  separately  assessed  as  in 
any  other  village.  But  the  amount  of  revenue  payable  by  each 
sharer  and  sub-sbarer  did  not  necessarily  correspond  to  the  amount 

7  The  narw£  villages  are  described  in  the  well-known  paper  bj  Mr.  Pedder, 
SelectioDS  from  Records,  Governmeot  of  Bombay,  No.  CXIV  (New  Series), 
a  Administration  Beport>  1872-73,  p.  57  ；  see  also  Mr.  Pedder**  paper,  p.  15. 
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actually  asseseed  on  the  individual  fields  m  the  share  or  sub-share, 
but  on  the  proportion  which  is  payable  according*  to  the  customaiy 
scheme  of  division  of  burdens  and  profits  in  the  village.  This 
method  of  assessment  is  still  kept  up,  and  the  shares  into  which  the 
total  harden  is  distributed  are  ascertained  from  a  record  made  at 
settlement,  and  called  the  "  phaUwani  "  register. 

In  the  narw《  villages  of  Kairi  there  never  was  a  separate  field 
assessment  ；  the  revenue  was  a  lump  sum  arbitrarily  imposed  by 
the  Marath&  ruler.  In  British  times,  the  fields  have  been  separately 
assessed,  but  still  the  plan  is  retained  of  treating  the  village  as 
a  whole  and  maintaining'  the  joint  responsibility  for  the  total 
assessment.  • 

Whether  the  origin  of  these  villages  is  to  be  traced  to  a  tribal 
settlement,  or  merely  to  the  dismemberment  and  division  of  a 
petty  kingdom  among  the  families  connected  by  relationship  with 
the  ancient  ruler,  I  am  unable  to  say  ；  but  in  these  Tillages  we  have 
a  proprietary  body  in  possession  of  a  certain  area  ；  they  built  the 
village  on  a  convenient  site,  called  in  artisans,  gave  them  Houses  and 
bits  of  land  for  their  supportj  and  so  provided  the  villagers  with  the 
means  of  getting  their  household  pottery,  their  doorposts  and  rude 
furniture,  their  ploughshares^  and  their  cotton  cloth.  Then  culti- 
vators were  located  to  till  the  land,  which  was  more  than  the  pro- 
prietary families  could  manage^  and  thus  the  village  system  was  per- 
fected. At  first  aU  was  in  common,  but  soon  the  different  groups 
separated  ；  the  major  division  held  by  each  section  is  spoken  of  as 
the  "  g&mhh&g/'  and  the  sub-division,  "  petabhdgi."  The  villages 
exhibit  just  the  same  stages  of  passage  into  severalty  as  elsewhere. 
In  some  of  the  villages  (the  perfect  pat"d《ri  of  the  North-Westera 
Provinces)  all  the  land  is  divided  into  shares.  In  others  (im- 
perfect pattfd&n)  part  is  held  in  shares  and  part  in  common  (maj- 
mdn),  the  revenue  and  cesses  being  paid  out  of  the  proceeds  of  the 
common  land.  All  "p£tidirs'"  or  sharers  were  addressed  as 
" patel,"  but  the  head  or  senior,  or  principal  man  among  the 

»  Here  the  form  is  "  pati»  p"kMr,"  &c.,  not  "  patti,"  m  in  tbe  nortli. 
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sharers  in  each  pati,  had  a  sort  of  representative  character  for  ik 
rest,  and  is  spoken  of  as  "  miiksh-bhigd&r/'  or  chief  of  the  fiharen, 
or  as  "mutliid&r,  the  man  who  puts  his  "signature"  jko  documents 
on  behalf  of  the  others. 

In  such  a  community,  Mr.  Pedder  says,  the  tenants  coon 
became  classified  by  custom.  Those  who  cultivated  the  common 
land  (or  had  been  on  the  land  from  the  times  of  the  founder)  were 
never  disturbed,  but  those  employed  on  the  land  of  the  separate 
sharers  {sir  holdings  as  they  would  be  called  in  North  India) 
were  mere  farm  servants  or  tenants-at-will.  These  village  became, 
in  Bome  casee,  "  narwild&rf  "  in  consequence  of  the  revenuMystem 
of  the  day.  The  Mar&ih£s  never  established  an  orderly  rale  in 
these  parts,  but  were  in  Gnzar&t  mere  plunderers;  and  exactly 
as  in  other  provinces  where  their  rule  was  not  consolidated,  they 
did  not  exhibit  the  prudence  and  steadiness  in  revenue  matters 
which  they  did  in  provinces  tinder  their  undisputed  sway.  As 
usual  in  such  cases,  the  villages  were  made  over  to  revenue 
farmers.  Speculators  who  agreed  to  pay  a  certain  sum  to  the 
State  coffers  had  full  license  to  get  what  they  could  out  of  the 
people,  over  and  above  that  amount.  In  many  villages  these  fann- 
ers soon  broke  down  all  distinctions.  Every  one 一 tenant  and 
family  shareholder  alike ~ had  to  give  up  all  he  could  make  out  of 
the  land,  so  that  all  became  equal  in  the  burden  they  had  to  bear; 
proprietorship  no  longer  had  any  value.  The  people  in  many  caees 
fled  the  spot,  and  the  farmers  usurped  their  rights.  In  Sarft 
there  are  cases  in  which  the  revenue  farmer  has  become  the  owner 
qIL  the  village,  just  as  we  have  seen  to  be  the  case  in  the  Central 
Provinces. 

The  village  communities  of  the  narw^an  tenure  came  under 
the  same  oppressive  system  of  revenue-farming,  but  their  inherent 
strength,  or  the  excellence  of  the  village  system,  proved  itself  by 
enabling  them  to  bear  up  and  survive.  The  shareholders  succeeded 
in  retaining  the  management  of  their  lands,  but  no  longer  could 
the  proceeds  of  the  common  land  meet  the  heavy  demands  of  the 
farmers.    They  therefore  invented  the  plan  of  dividing  ike  eM» 
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ivhich  had  to  be  made  up,  by  an  additional  rate  to  be  paid  by  each 
" p&tid&r"  according  to  his  share.  Each  p&ti  was  jointly  responsi- 
ble for  its  share  of  the  narwfi,  and  all  the  patfs  together  were 
jointly  responsible  for  the  whole.  The  amount  of  the  narwd  might 
also  in  time  modify  the  extent  of  land  held,  so  that  a  man's  hold- 
ing came  to  be  according  to  the  amount  of  narwd  he  paid,  instead 
of  according  to  liis  original  share  as  it  would  stand  by  the  genea-. 
logical  table. 

The  hh&gi&ti  villages,  then,  I  take  it,  were  simply  those  in 
which  a  field-to-field  assessment  was  levied,  and  the  sharers  bore 
the  burden^  not  according  to  the  land  they  held,  but  according  to 
their  ancestral  shares.  This  practically  produced  no  inconvenience 
when  the  division  of  the  state  was  not  complete,  and  a  considerable 
area  of  land  remained  common,  and  its  produce  was  devoted  to 
meeting  the  revenue  burden.  In  the  Kaird  villages  the  form  had 
been,  of  necessity,  altered,  since  there,  the  Marath&s  abandoned 
the  field  assessments  and  ordered  the  village  to  pay  a  certain  lump 
sum  ；  this  they  had  to  provide  for  among  themselves  as  they  best 
might  ；  and  in  consequence  the  old  theoretical  shares  would  be  mo- 
dified ； the  richest  men  were  obliged  to  pay  the  most  and  naturally 
took  more  land  to  compensate  them  ；  in  time,  the  narwi  formed  the 
measure  of  rights  not  the  ancestral  share.  Moreover  the  system 
tended  to  weaken  the  ancestral  connection  by  necessitating^  or  at  any 
rate  permitting,  the  introduction  of  outsiders  not  originally  of  the 
family,  who  undertook  a  share  of  the  revenue  burden^^. 


*  Mr.  Pedder  (page  21,  section  40,  &o.)  describes  the  modern  method  of 
settling  the  Tillftges.  All  the  lands  were  separatelj  surreyed  and  their  garvey-value 
afcertained  ；  and  this  reyeDue  valuation  of  the  land  was  imposed  by  a  new  distribution 
proportionate  to  the  leveral  "  narw^  ，'  or  ghares  in  the  Tillage.  If  this  was  less  than 
the  old  lamp  assessmentf,  the  difference  wus  adjusted  by  a  percentage  deduction  from 
the  8umB  paid  by  cultivators  with  rights  (not  being  proprietary  flharen).  The  cnltiva- 
ton  who  pay  direct  to  Government  are  on  the  majmim  land,  and  they  pay  according  to 
their  holdingi.  Consequently  the  sam  which  the  narw^din  have  to  make  good, 
according  to  their  shares,  is  the  total  sDnrey-valaatton,  less  the  amoants  paid  direct 
by  the  cnltivaton  who  pay  direct  to  Government  as  occnpaats.  The  shares  of  each 
narw£d&r  proprietor  are  shown,  but  not  the  field  aMcesment  ；  only  the  lamp  aMew« 
ment  and  the  sbnre. 
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The  joint  village  tenures  are  recognised  by  Bombay  Act  V  of 
1862.  A  field-to-field  assessment  is  in  practice  actoally  made, 
because  if  the  village  shoold  escheat  or  be  sold  for  anean  of  leve- 
nue.  Government  would  at  oDce  be  able  to  manage  the  village 
on  the  raiyatwiri  Bystem,  knowing  the  proper  assessment  for  each 
field.  As  loDg  as  the  village  remains  joint,  the  sbftrm  hwe  their 
portion  of  the  revenue-payment  assigned,  according  to  a  evugtamarf 
distribution  shown  in  the  phalawanf  register.  The  shaiers  axe  le. 
sponsible  jointly  and  the  sub-sharers  severally,  for  the  Terexate, 
whether  the  land  is  cultivated  or  not  ；  there  is  no  relinqnishiBg^  or 
taking  up,  as  under  the  survey  tenure. 

Whenever  (as  most  often  happens)  all  the  land  of  the  village 
is  not  held  in  "  bhags  "  and  "  patis  "  of  the  hhigiiri  form,  or  in 
holdings  according  to  the  narwfiddrf  form,  the  remaining  common  or 
majmiin  land  is  treated  exactly  like  any  other  raiyatw&ii  land  ； 
that  is,  the  revenue  of  each  field  shown  in  the  register,  is  levied 
from  the  actual  occupant  according  to  his  occupation.  The  oe- 
cupatioQ  may  be  by  the  proprietors  themselves,  but  as  tenants  of 
the  body  at  large,  or  it  may  be  by  tenants  or  "  inferior  holders/* 
The  Collector  takes  the  assessed  revenue  from  tbe  holder  in  either 
case  according  to  the  actual  fields  in  his  possession. 

The  main  object  of  the  Act  of  1862  was  to  prevent  confnskm 
being  introduced  by  the  sale,  or  mortgage,  of  the  sites  for  habita- 
tion (gabh£n)|  and  the  homestead  land  belonging  to  each  shaie 
or  hh&g  (apart  from  the  share  in  the  village  land),  and  also  to  pre* 
vent  portions  of  the  land  other  than  recognised  shares  being  sold, 
and  so  obliterating  the  ancient  and  recognised  divisions  and  sub- 
divisions. Power  is  given  to  render  null  and  void  all  such  aliena- 
tions. The  people  themselves  are  averse  to  the  breaking  op  <tf 
the  joint  responsibility'.  Nevertheless  there  is  a  tendency  for  the 
holders  of  land  to  prefer  to  pay  the  survey  assessment  on  the  fields 

^ The  people,  Mr.  Pedder  says,  are  unwilling  to  dUsoWe  their  jotnt-teBore:  tbej 
Would  lose  their  reputation  and  dignity  (abru),  and  would  be  unable  to  marry  tbor 
sons  and  daughters  as  advantageously  as  they  do  now,  if  they  did  io. 
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in  their  holding  rather  than  according  to  a  scheme  of  ancestral 
sharing.  And  it  is  permitted,  if  the  people  choose,  to  make  a 
joint  village  raiyatwarf,  by  giving  up  any  surplus  waste  to  Govern- 
ment ； each  holder  of  fields  then  becomes  the  registered  occupant, 
responsible  only  for  the  assessment  of  his  own  holding.  As  long 
as  the  village  remains  joint,  however,  the  sum  fixed  for  the  share 
and  the  recognised  sub-share,  must  be  made  good  as  a  whole,  irre- 
spective of  wheth^  certain  fields  are  cultivated  or  not. 

It  is  exceedingly  remarkable  that  though  it  is  these  villages 
which  are  really  in  character  joint,  yet  they  have  become  so  tho- 
roughly pattidari  "  in  form,  that  the  people  call  them  shared  vil- 
lages (bh^igddri)^  and  the  term  "sanja,"  i.e.,  joint  or  united^  is 
applied  to  the  ordinary  village  of  the  country— the  non-united 
village— because  there  is  no  "  sharing  "  and  division  of  lands;  all 
are  together  on  the  same  footing  and  under  one  headman. 

§  5. 一 Cases  of  double  tenure.   MewdH  and  MdliH  tenures. 

In  some  parts  of  Ouzar^t  some  villages  are  held  on  what  is 
called  the  "mewSsf"  tenure,  which  simply  means  that  certain 
freebooter  B^jput  Thikurs  or  chiefs  got  bold  of  the  villages  in 
former  days,  just  as  the  Sikh  jdgirdars  did  in  the  Cis-Sutlej  States 
of  the  Panjdb.  They  established  themselves  as  over-lords,  taking 
a  rent  from  the  villagers  ；  and  now  their  descendants  form  joint 
bodies,  each  baving*  major  and  minor  shares  according  to  their 
position  in  the  genealo^cal  tree,  and  dividing  the  rent  among  them. 

In  the  same  way  the  "  m&liki  "  tenure  of  a  few  villages  is 
dae  to  the  grant  of  them  to  certain  families  called  m&Iik- 
zadas^  nearly  four  centuries  ago,  in  the  KMsra  taluka  of  the 
Kaird  Colleetorate,  The  Marathis  afterwards  made  them  pay  an 
" ndhar  jamabandi/'  or  quit-rent,  and  then,  at  a  later  date,  levied 
a  further  tribute  called  "  gh^sdana  "  (for  grain  and  grass  for  the 
troops)  •  These  families  have  now  become  over-lords  in  their  vil- 
lages, paying  revenue  to  Government  at  a  certain  reduced  rate,  and 
taking  rent  from  the  villagers. 
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§  Q.—Ahmaddbdd  Taluqddn, 

But  a  more  remarkable  case  of  double  tenure  is  to  be  found  in 
the  western  talaqs  of  Ahmadab^  adjoining  K^thi&war.  Tbe 
talaqdar  is  here  by  no  means  to  be  confused  with  the  proprietor  of 
the  same  name  in  Oudh. 

Here  the  tenure  is  due  to  the  division  of  the  districts  among 
the  descendants  of  certain  Rijpat  chiefs. 

Each  taluqdar  is  now  owner  of  an  estate  consisting  of  one,  two, 
or  more  villages  ；  and  in  each  estate  there  are  many  joint  owners  or 
several  holders,  but  all  in  the  position  of  sharers  in  the  estate  and 
over-lords  over  the  people  of  the  soil  who  have  become  their  tenants. 
The  tenure  is  in  fact  closely  analogous  to  that  of  the  Nairs  of  Malabar. 
The  proprietary  right  of  the  taluqdars  was  recognised  hj  Bombay 
Act  VI  of  186 么. It  is,  however,  limited  by  special  conditions. 
As  is  the  case  in  the,  Ajmer  chiefs'  tenures,  the  lands  can  be 
mortgaged,  they  cannot  be  permanently  alienated. 

When  the  taluqdari  estate  is  held  by  naxneroos  sharers,  there  is 
a  manager  (wahiwatd&r)  appointed  to  collect  the  Government 
revenue  due  from  the  sharers,  and  there  is  a  joint  responsibility. 
The  talaqdari  family  takes  its  dues  from,  the  land  in  grain.  The 
crops  are  divided  according  to  known  customs.  The  ialuqddr  gets, 
speaking  roughly,  one-half. 

It  may  be  here  mentioned  that  many  families  in  Gozarat^  which 
once  held  estates  as  chiefs,  were  dispossessed  by  the  Muhammadaas, 
but  allowed  to  hold  some  ,  portion  of  estates  as  "  winta,"  which 
is  either  held  rent-free  or  subject  to  payment  of  a  "sal&ini"or 
tribute-rent. 

Here  we  have,  in  fact,  relics  of  the  old  organisation  of  Bajput 
chiefs  settled  as  an  invading  force,  not  as  a  people.  The  estates 
are  now  dispersed  and  broken  up  ；  and  had  the  work  only  gone 
far  enough^  there  would  have  been  only  a  series  of  villages,  each 
held  by  an  ancestrallj  connected  joint  body,— the  desoendants  ol 
the  former  chiefs. 
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§  7. 一 The  Khoii  ienure. 

Another  form  o£  doable  tenure  has  arisen  from  the  revenue- 
farming  arrangements  of  former  days.  In  the  Konkan  this  tenure 
is  known  as  the  khoti  tenure*. 

In  the  Thdna  CoUectorate  the  "  khots  "  are  now  in  a  different 
position  to  what  they  hold  in  Batnagiri.  There  the  khot  is  a  mere 
lease-holder  paying  a  certain  revenue  to  Government,  but  he  does 
not  claim  to  be  actual  proprietor  of  the  land.  The  is^fat  tenure  is 
similar,  except  that  here  the  landholders  under  the  is&fatdar  hold  on 
the  ordinary  survey  tenure,  while  the  khoti  villages  have  not  been 
surveyed,  and  the  people  have  only  their  own  original  tenures  under 
the  khot,  the  snperiors  holding  on  the  siiti  tenure  as  it  is  called, 
and  the  inferiors  on  the  g&tkuli.  On  the  Coast  certain  lands  are 
called  shrilotri, 一 they  were  reclaimed  from  the  sea  and  embanked^ 
and  are  owned  by  the  shrilotridars. 

In  the  Southern  Konkan  (Eoldba  and  Ratnagiri)  the  khots  were, 
as  in  Batnagiri,  originallj  only  revenue  farmers  of  the  Mar^tha 
rale.  But  in  this  part  of  the  country  they  grew,  on  the  same  prin- 
ciple as  the  Bengal  zammdir  did,  to  being  proprietors  of  their  vil- 
lages. They  consequently  now  own  as  superior  landlords  all  the  land 
in  the  village.  Their  rights  in  the  waste  will  be  mentioned  presently. 
They  have  to  make  good  the  Government  assessment  of  the  estate 
and  can  deal  with  the  land  as  they  please,  so  long  as  they  respect 
the  rights  of  permaDent  occupants  and  other  privileged  landholders 
under  them.  These  pay  a  fixed  rent,  only  liable  to  increase  at 
a  general  revision  of  the  settlement.  Other  cultivators  on  the 
estate  pay  a  grain-share  to  the  khot.   They  are,  however,  protected 

a  A  great  deal  of  mystery  wns  at  one  time  made'  about  this  tenure,  and  a  great 
discussion  took  place  ns  to  wbat  the  rights  of  khois  were.  The  difficulty  cousisted  in 
determiniug  any  general  ralo,  or  in  applying  such  a  rule  to  particular  cases.  On  paper 
it  is  perfectly  easy  to  describe  the  khot  tenure.  There  was  nothing  proprietary  in  the 
original  character  ；  but  the  position  was  one  which  readily  developed  into  a  pro- 
prietary form.  Each  particular  case  might  therefore  be  in  a  different  aUge  of 
development,  and  the  question  whether  it  was  yet  proprietary  or  not,  coald  be  hotly 
debated. 
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in  their  holdings,  only  they  cannot  transfer  them.  A  special  Act  (I 
of  1880,  Bombay  Code)  has  provided  for  khoti  tenures.  The  Act 
primarily  applies  to  the  khots  of  Ratnagiri^  and  it  may  be  extended 
to  those  of  the  Kolaba  CoUectorate. 

This  Act  recognises  the  rights  of  the  khot  as  heritable  and 
transferable^  so  also  is  the  inferior  right  of  the  original  cultivators 
under  the  khots,  called  dh£rek&ri.  There  are  other  kinds  of  l^id- 
holders,  called  in  the  Act  quasi-dharek&ris^  and  locally  daspatkari^ 
dupatk&ri,  &c"  names  which  indicate  landholders  whose  tenure 
is  permanent^  but  who,  unlike  the  dharekarf^  pay  somethiDg*  more 
than  the  survey  assessment  ； 一 their  rent-rates  are  fixed  in  the 
schedule  appended  to  the  Act,  and  amount  to  2  anas  in  the 
rupee  more  than  the  assessment  in  the  case  of*  the  daspatkiri, 
and  to  certain  weights  of  grain  in  kind,  for  the  other  classes. 

Besides  these,  all  cultivators  who  have  held  continuallj  since  the 
revenue  year  1845-46  have  an  occupancy  right  as  tenants,  which 
is  heritable  but  not  transferable^  a£  a  rule.  There  may,  however, 
be  proof  of  the  existence  of  a  special  right  of  transfer. 

As  already  remarked,  the  law  of  succession  causes  these  khot 
villages  in  many  cases  to  be  owned  by  several  joint-owners  or  co- 
sharers.  In  this  case  they  are  jointly  and  severally  liable  to 
Government  for  the  revenue,  and  they  have  to  appoint  a  ( manag- 
ing khot  ，  who  18  like  the  lamhardar  of  a  North  Indian  Tillage. 

If  there  has  been  a  partition,  the  khoti  sharers  are  separately 
dealt  with  by  the  Collector,  and  become  onlj  severally  liable  for 
the  jama  of  their  share. 

All  cesses  {pAasli,  vetA,  &c.)  are  abolished.  The  khot  is  liable 
to  pay  the  Government  local  fund  cess,  which  be  recovers  from 
dhara  and  quasi-dhara  lands,  but  not  from  the  other  holders. 

The  khot  pays  a  whole  lump  sum  jama  on  the  village  instead 
of  an  assessment  on  each  field,  and  consequently  he  has  the  control 
of  waste  numbers  in  his  village. 

This  led  to  a  dispute  as  to  whether  Government  had  the  right 

3  Sec  section  33a  of  the  Act. 
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to  interfere  with  forest  waste  in  the  village  ；  the  dispute  was  ulti- 
mately compromised,  and  the  Act  now  provides  that  Government 
may  constitute  reserved  forests  in  any  waste  in  a  khot  yilldge  (unless 
some  special  grant  or  sanad  prevents  it)  ；  but  that,  subject  to  the 
performance  of  any  condition  for  duty  or  service  in  connection  with 
the  fores"  the  khot  receives  one-third  of  the  net  profits  of  the 
forest*.  • 

§  S*—AUenated  lands. 

There  were  many  lands  throughout  the  Bombay  Presidency, 
especially  in  Muhammadan  times  and  under  Hindu  chiefs,  which 
were  "  alienated  "  by  the  State,  either  as  jagir  lands,  held  condi- 
tionally on  military  aid  or  as  a  reward  for  political  services.  Servioe 
tenures  are  called  "  jagir  "  or  "  sarinjdm."  These  latter  are  found 
mostly  in  the  Southern  Division  and  in  Nasik  and  Khandesh.  Grants 
were  also  made  for  "  services,"  i,e"  to  pay  the  services  of  village  and 
pargana  officers,  for  the  support  of  police,  &o.  There  are  also  reli- 
gious and  personal  grants  (indm). 

In  Guzar^t,  where  these  lands  were  numerous^  the  "  service " 
lands  were  called  "  chakariyat/*  and  charitable  grants  were  "  pa- 
s&eta.^ "  It  did  not  follow  that  the  land  was  originally  granted, 
only  the  State  revenue  ；  but  of  course  it  might  happen  that  the 
land  already  was  in  the  occupation  of  the  grantee,  or  was  waste,  or 
was  unoccupied,  or  that  the  grantee  grew  into  the  sole  proprietary 
position,  or  at  any  rate  into  the  «uperior  proprietary  position.  In 
alienated  villages  there  may  therefore  be  superior  and  inferior  occu- 
pants, or  occupants  (the  desceadants  of  the  grantee)  and  mere 
tenants-at-will  cultivating  the  soil.  "  Alienated  lands "  are  not 
always  entirely  revenue-free  (nakra)  ；  in  some  cases  they  were 

Section  41  of  the  Act. 

»  Adininifltration  Report,  1872-78,  page  60.  When  tbo  original  grantoe'a  family 
had  sold  the  land,  it  was  said  to  be  "  vacb^nia,"  and  so  a  plot  of  land  might  ho 
described  by  a  series  of  namos,  as  "  QflsaSta,  vtch^Dia,  saldmia/'  land  granted  origi- 
nally in  charity,  Ac,,  sold  to  some  other  person,  and  made  liable  to  a  qait-reat. 
Rnligioufl  grants  of  Hindu  origin  arc  "  dcwastWn." 
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" sal&mia,"  i.e.,  had  to  pay  a  sort  of  fixed  tribute  or  tax :  thef 
Marath^s  mposed  a  "jodi/,  or  quit-rent^  often  heavy  enou^hj  on 
others. 

In  Bombay,  as  elsewhere,  great  doubt  hung  over  the  origin  and 
validity  of  many  of  these  grants.  A  systematic  enquiry  was  set 
on  foot  under  an  "  Inim  Commission"  or  Alienation  Department^  ； 
but  this  dicl^not  meet  with  great  success.  At  all  events  in  】86S 
Acts  II  and  VII  were  passed  for  the  summary  settlement  of  inam 
estates.  The  main  principle  involved  was  that  Government  con- 
sented to  forego  a  special  enquiry  into  the  title,  if  the  inimdar  chose 
to  accept  a  summary  assessment  on  the  entire  estate,  as  made  by 
the  Collector  under  the  Ac"  and  tc  submit  to  the  conditions  of  the 
Act?.  If  the  in^mdir  thought  that  he  could  establish  his  title,  he 
would  submit  to  an  enquiry,  which  might  possibly  establish  his 
right  to  lands  either  absolutely  free  of  revenue  payment,  or  subject 
to  a  lighter  payment,  as  "  salamia  (quit-rent)  or  udh&r  jamabandi " 
(reduced  assessment),  than  the  Collector  offered.  But  if  he  failed, 
his  land  was  liable  to  full  survey  assessment  ；  and  in  many  cases  it 
was  profitable  to  avoid  the  expense,  delay,  and  trouble  of  an  inquest 
and  to  submit  to  a  sammary  assessment  of  the  estate,  on  accepting 
which  the  alienee  got  his  estate  confirmed  by  '  Banad/  or  grant  in 
perpetuity.  Some  in£ms,  not  under  the  Summary  Settlement  Acts, 
are  heritable,  but  the  inamdar^s  succession  is  only  to  actual,  not  to 
adopted,-  heirs.  . 

The  estate  granted  under  the  Summary  Settlement  Acts  is 
granted  in  full  proprietary  right,  and  is  heritable,  transferable,  and 
adoption  is  allowed®.  The  estate  pays  revenue  survey  rates  for 
land  which  has  been  surveyed  and  assessed,  and  rates  agreed  on 
between  the  Collector  and  the  indmd^  for  unasseesed  lands.  If 

•  Constitnted  under  the  Governor  General's  Act  XI  of  1852. 

7  The  Acts  apply  to  the  districts  in  which  Act  XI  of  1862  was  in  force,  and  to 
all  "  inims  "  not  being  "  political, "  Le"  j&gir  or  saHi^j&m  grante,  nor  landi  held  for 
gervice,  nor  under  treaty,  nor  formerly  adjudicated  ou  afl  "not  coutinoable  heredi* 
tary," 

&  BomlMiy  Act  VII  of  1863,  seciion  6. 
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a  quit-rent  (jodi),  &c"  is  already  payable,  the  assessment  is  at 
this,  plus  one-eighth  of  the  difference  between  the  jodi  and  the  full 
asfiessment.  The  inimdars  are  therefore  considered  entitled  to  all 
the  waste  and  forest  included  in  the  terms  of  their  summary  settle- 
ment^ nnless  it  was  specially  agreed  that  such  lands  or  the  trees 
on  the  land,  were  reserved  to  Government.  They  are  also  allowed 
all  land  actually  in  possession,  even  if  in  excess  of  the  original 
grant. 

If  on  receiving  a  notice  to  elect  between  a  summary  settlement 
or  an  enquiry,  the  enquiry  was  called  for,  the  Act  itself  contains  rules 
as  to  the  principles  to  be  observed  on  enquiry,  sucli  as,  for  example, 
from  what  date  a  title  was  to  be  considered  as  prescriptive  ；  what 
prinoes  and  officials  of  former  Oovernments  were  to  be  considered 
as  empowered  to  grant  inams^  bo  that  sanads  signed  by  such 
princes  and  officials  might  be  recognised  as  valid  ；  when  adoption 
could  be  recognised  ；  and  so  forth. 

The  operations  of  the  In&m  Commission  and  of  the  procedure 
under  the  Summary  Settlement  Acts  have  resulted  in  a  consider- 
able saying  to  the  State.  At  the  commencement  of  the  enquiry, 
the  annual  revenue  alienated  amounted  to  Rs.  1,20,88,034.  Of  this 
Rs，  60,13,936  have  been  disallowed,  leaving  Bs.  69,87,423  still 
alienated.  Most  of  this  is  in  land  revenue-free,  but  a  portion  is  paid 
by  the  State  from  the  treasury  direct.  Up  to  1872-73  the  cost  of 
the  departmental  agency  of  enquiry  into  and  settlement  of  inim 
holdings  bad  been  Rs.  24,10,813^ 

§  9. 一 Rights  in  tree*. 

Rights  in  trees  may  be  here  conveniently  alluded  to. 

In  Government  (unalienated)  lands  under  settlement  made  be- 
fore the  Code  became  law,  all  trees  (unless  reserved  under  special 
orders]  are  held  to  belong  to  the  occupant  of  the  number.  Settle- 
ments, however,  made  not  only  before  the  Code,  but  before  Act  I  of 


Adminittration  Report,  (wge  71 
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1866  was  passed,  do  not  give  right  to  teak,  black  wood,  or  sandal- 
wood, unless  conceded  in  express  terms. 

In  settlement  after  the  Code,  all  trees  not  expressly  reserved 
go  with  the  occupancy ,。  and  so  when  an  unoecnpied  nnmba^  i， 
applied  for  .md  granted. 

All  trees  otherwise  belong  to  Government',  and  so  do  road-side 
trees.i  The  latter  trees  are  said  to  belong  to  GoTeinment  while 
they  live,  but  if  they  die,  are  blown  or  cut  down,  they  belong 
to  the  occupant  of  the  land,  and  the  usufruct,  produce  of  lop- 
pings, &c.  (when  lopping  is  allowed  by  the  Collector)^  also  belong 
to  him. 

But  for  a  term  of  two  years  from  the  date  of  the  Code  beoomiog 
IaWj  the  landholder  was  allowed  to  get  the  strip  of  land  on 
which  such  trees  were  growing  cut  off  from  his  holding  and  the 
assessment  reduced  accordingly  ；  then  the  trees  and  the  land  vested 
in  Government, 

When  trees  have  been  reserved  to  Government^  as  above  stated, 
it  may  be  that  the  reserration  is  accompanied  with  'certain  privi- 
leges of  wood  for  fuel  or  domestic  purposes  ；  in  such  cases  the  privi- 
lege is  exercisable  under  rules  to  be  made  by  the  Collector  or  sodi 
other  officer  as  Government  may  direct*. 

In  alienated  lands,  as  a  rule,  the  trees  belong  to  the  grantee, imt 
not  teak,  blackwood,  or  sandal,,  unless  they  have  been  speciaUy  con- 
ceded'. 

§ 】 0. — Land  tenures  in  Sitidk. 

There  were  doubtless  old  customs  of  landholding^  in  Hindu 
times,  but  these  have  become  completely  obliterated  by  successire 
conquests  and  by  the  adoption  of  the  Muhammadan  faith  by  a  large 
proportion  of  the  population.    There  are  still  traces  of  a  village 

" S«e  Code,  tections  40—44. 
， Reyenne  Code,  sectiona  41,  4S. 
， Id.,  section  44. 

•  For  this  information  I  am  indebted  to  Colonel  tbe  Hon'ble  W.  C.  Andenofl， 
Surrey  Commissioner.   See  also  Nairne's  Handbook,  pnges  367,  368. 
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area  or  "  deh  "  of  a  group  of  families  acknowledging  but  one  head  ； 
but  ''all  trace  of  an  organisation  for  administrative  purposes,  all 
trace  of  village  officers  with  assigned  duties  and  remuneration^  has 
long  since  passed  away,  and  at  the  present  day  is  unknown  even  to 
tradition*." 

The  land  then  seems  to  have  passed  into  the  hands  of  chiefs 
or  powerful  landholders,  who  appear  each  to  have  held  as 
much  as  his  power  enabled  him  to  protect  and  his  means  to  con- 
struct irrigation  canals  for.  The  cultivators  would  only  too  gladly 
in  troublous  times  acknowledge  themselves  as  inferior  proprietors  of 
their  holdings  under  such  a  protecting  landlord,  and  paid  him 
" lapo,"  or  rent.  In  many  cases  the  landholders^  for  whom  I  have 
not  learned  any  local  or  more  distinctive  name  than  "  zaminddr/' 
Burvive  ；  in  others  they  have  disappeared^  leaving  the  individual 
peasant  proprietors  of  holdings.  In  the  latter  case,  the  raiyatwdri 
settlement  is  naturally  suitable,  and  it  has  been  introdaced  even 
where  there  are  zamind^rs^  because  it  is  easy  to  assess  each  hold- 
ings and  allow  the  zamfndar  his  dues  as  over-lord.  But  the  raiyat- 
wari  system  treats  the  waste,  whether  divided  into  numbers  and 
assessed,  or  left  in  large  blocks  unassessed,  as  at  the  disposal  of  the 
State  ；  and  in  the  zammdan  estates  the  landlords  had  such  a  claim 
to  this*  that  it  was  contemplated  to  allow  them  the  right  over  the 
whole  estate.  It  was  obvious,  however,  that  if  they  paid  the  raiyat- 
w&ri  assessment  on  the  whole,  the  result  would  be  ruinous  to  them, 
unless  they  could  cultivate  it  all.  In  1875  therefore,  the  zamfnd&rs 
were  offered  leases  providing  that  they  might  retain  the  waste,  but 
pay  a  lamp  assessment^  calculated  at  something  (not  exceeding 
30  per  cent.)  less  than  the  total  of  the  amounts  of  the  included 
waste  and  survey  numbers.  The  area  of  waste  included  was 
farther  limited  to  what  the  holder  could  bring  under  cultiva- 
tioDj  permanently  or  in  rotation,  during  the  term  of  settiement. 
Leases  of  this  kind  have,  however,  not  been  accepted,  and  that 

*  Administration  Report^  1872-73,  page  66. 

*  8oo  Stack's  Memomndum  on  Settlements,  1880,  pages  9  and -623. 
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the  zamfndars  prefer  to  hold  under  the  ordinary  "  new  eystemV 
This  system  provides  for  the  fallows  that  are  necessary  in  Sindb, 
as  well  as  for  the  accidents  occurring  in  cultivation,  which  is  de- 
pendent on  the  filling  of  inundation  canals  by  the  floods  in  the 
Indus  river,  and  in  some  cases  by  the  overflow  of  the  river  itself. 
The  "  survey  numbers  "  are  made  of  such  a  size  that  they  can 
be  fully  cultivated  in  a  single  season :  the  assessment  has  to  be 
paid  if  the  number  or  part  of  it  is  cultivated  ；  if  it  is  not,  the 
holder  is  not  obliged  to  pay  the  revenue  or  relinquish^  as  under  the 
strict  Bombay  settlement :  he  is  allowed  a  lien  on  the  numbers  for 
one  or  two  years,  as  the  case  may  be,  no  assessment  being  charged 
for  that  period.  After  the  period  for  free  fallow  has  passed,  the 
assessment  has  to  be  paid  or  the  laud  resigned. 

This  Bystem  is  said  to  work  well,  and  it  seems  that  the  zamia- 
d&rs  in  these  estates  are  content  to  work  on  this  rather  than  take 
Bucli  leases  of  their  estates,  as  I  previously  mentioned. 

There  is,  in  the  northern  part  of  the  province,  a  species  of 
land-tenure  which  seems  closely  to  resemble  the  "  chakdari "  de- 
scribed as  existing  in  South  Panjdb.  It  is  called  "  maurasi-hari- 
pan"  (hereditary  tenant  (ploughman)  ship).  The  tenant  has  to  pay 
a  malikana  or  quit-rent  to  the  zaminddr,  which  is  usually  only  6 
or  8  anas  an  acre,  and  cannot  be  enhanced.  The  tenant  is  the 
"registered  occupant,"  but  the  quit-reDt  payable  by  him  is 
recorded 乙  • 

There  are  some  revenue-free  grants,  jagirs^  charitable  grants 
(or  khair&t)^  garden  grants,  and  a  few  grants  near  Shikarpur 
called  pattidari. 

•  The  previous  system  allowed  every  one  an  area  of  fallow  for  which  the  owner 
was  expected  to  pay.  The  cultivator  was  allowed  to  bold  three  times  as  much  land 
HM  he  paid  reveime  on,  i.s ,  he  virtually  paid  one-third  of  the  full  assessmeDL  *nib 
led  to  people  cQltivatiDg  the  whole  till  it  was  exhausted,  or  cultivating  the  whole 
for  one  year  and  then  tflkiog  Dp  a  new  place. 

7  Administration  Report,  1872-73,  page  66,  where  it  is  mentioned  that  this  teoon 
refembles  the  of  or  amen  to  of  Portugal  and  the  bekiemr^fft  of  the  Ph>Tinoe  of 
GroDiDgeD,  mentioned  by  M.  de  Lavaleye  in  the  paper  ou  the  Lund  Sjitem  of  Hol- 
land and  Belgium  (Cobden  Club  JfiMays). 


I' 


THS  BOMBAY  SYSTBM.  697 

The  garden  grants  wei'e  made  to  encourage  the  bringing  of  land 
under  garden  cultivatiou.  J&gir  grants  are  heritable  only  by  lineal 
heirs  male. 

Section  VI, ~ The  Bevenub  Ofpicbbs  and  Official  Businbss. 

§ 】 .一7iitf  District  or  CollectoraU. 

In  Bombay  the  "  collectorate "  answers  to  what  is  called  a 
district  in  other  parts  of  Iixdia^  And  the  Revenue  Code  intro- 
duces the  term.  "  district"  in  the  general  sense  ia  which  it  is  used 
in  India,  providing  that  the  present  collectorates  or  zillahs  shall 
form  '  districts*/ 

The  district  consists  of  sub-divisions  called  "  t&lukas  ；  ，,  and 
these  may  be  locally  again  sab-divided  into  "  petas,"  &c. 

The  official  designation  under  the  Code,  of  a  sub-division  of  a 
t&liika,  whicli  has  an  assistant  to  the  t&luka  officer  in  charge,  is 

The  Collectors  hold  charge  of  districts :  they  are  aided  by  Assist- 
ant Collectors  and  by  Uncovenanted  Depuiy  Collectors,  who  may 
be  placed  in  charge  of  a  district  consisting  of  one  or  more  talukas. 
The  Assistant  or  Deputy  in  charge  of  a  tiluka  or  several  tilukas 
has  all  the  powers  of  a  Collector  as  regards  the  local  area  of  his 
charge.  But  the  Collector  may  reserve  certain  powers  to  himself 
or  assign  them  to  another  Assistant  or  Deputy  Collector.  And 
under  Chapter  XIII  an  appeal  lies  to  the  Colleotor.  Over  the 
t&iaka  is  the  mimlatdir^  answering  to  the  tahsild&r  of  Upper 
India :  and  when  the  tiluka  is  sub-divided,  the  mfimlatd&r's  assist- 
ant is  called  the  mah£Ikari.  In  the  m&mlatd&r's  office  are  assist- 
ants called  k&rkan^  and  the  head  karkan  (like  the  naib-tahsild&r  of 
Upper  India)  may  have  subordinate  magisterial  powers^^. 

•  Formerly  in  Bombay  'district'  was  used  as synonymottt,  not  with  a  CoUaotor's 
charge,  bat  with  a  local  diTUion  of  it ^ the  tiluka.  The  term  sillah  (zila'j  nied  also 
to  be  employed  at  a  purely  judicial  term,  and  is  now  obsolete  in  Bombay. 

•  Revenue  Code,  lection  7. 

*8ee  Niiirne's  Heveoue  Handbook^  Chaptors  II,  II 【• 
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Over  the  Collectors  are  "  Commissioners."  Originally  there 
were  two  of  these  officers,  called  Revenue  Commissioners,  one  for  the 
" Northern  Division/'  one  for  the  Southern^.  A  third  Commis- 
eionership  was  created  in  1877,  and  the  title  of  the  office  is  now 
simply  "Commissioner/,  as  in  other  provinces*,  and  his  chai^ 
is  a  "  Division/' 

•  §  2. 一  Village  officers. 

At  the  head  of  the  village  organisation  is  the  patel.  The 
patel  may  have  his  "怖 tan,"  and  then  the  patePs  family  all  share  in 
the  watan^  and  one  member,  who  receives  a  remuneration  from 
Government,  does  the  duty  of  the  office.  He  collects  the  revenoe 
from  the  raiyats,  conducts  all  Government  business  with  theni,  and 
exerts  .himself  to  promote  the  cultivation  and  the  prosperity  of  the 
village.  "  Though  originally  the  agent  of  •Government,  he  is  now 
looked  on  as  equally  the  representative  of  the  raiyats,  and  is  not  less 
useful  in  executing  the  orders  of  Government  than  in  asserting  the 
rights,  or  at  least  making  known  the  wrongs,  of  the  peopleV  On 
receiving  revenue  from  the  raiyats,  the  accountant  enters  it  in  the 
Government  books  and  issues  receipts.  The  patel  is  also  the 
agency  for  reporting  everything  that  is  necessary  to  the  m&m- 
latddr*. 

Where  there  is  a  watandir  or  hereditary  accountant  he  ia 
called  the  kulkami.  But  there  is  no  kulkami  wataa  in  many 
villages,  and  even  in  some  whole  districts®.  In  that  case  a  stipen- 
diary accountant  called  tal&t(  is  appointed. 

The  village  menial  (called  "  mh4r "  in  the  South  Marathi 
Country,  "  dher "  in  other  parts)  is  the  guardian  of  boundaries 


»  Originated  under  Act  XVII  of  1842.   Sindh  ib  ofoonne  separate. 

*  For  deUiU  of  powew,  &o.,  see  Nnirne,  Chapter  II,  and  for  Collectors,  Chapter  III. 
The  Collector*B  head-quartera  are  described  by  the  term  "huzfir,"  which  is  the 

game  as  "  sadr  "  in  Upper  India. 

•  Nairne,  Chapter  VI  (quoting  Elphinstone). 

•  In  Gnzardt  in  the  joint  villages  tho  mdih&dir  it  th«  headman. 

*  Nairne^  Chapter  VI,  page  87 
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and  is  the  messenger :  he  it  is  who  carries  the  revenue  and  the 
pateFs  reports  to  the  taluka  officer  (the  mamlatdar)  • 

In  some  parts  I  find  mention  of  a  village  watch  called  j^lia^ 
as  in  Berar. 

" The  village  system,"  writes  Mr.  Nairne^  "  exists  most  vigor- 
ously in  the  Dakhan^  where  every  village  has  its  full  complement 
of  watandars.  In  the  Coast  districts  generally,  it  has  not  been  so 
well  preserved  ；  in  Eanara  there  are  no  hereditary  village  officers  at 
all;  in  the  Khoti  districts  of  the  Southern  Konkan  few  watan- 
d&rs  of  any  sort;  and  in  the  Northern  Konkan  no  kulkarnisj 
and  but  few  inferior  watandars.  But  everywhere  under  our 
Government  there  is  for  every  village,  either  hereditary  or  stipen- 
diary, a  patel^  an  acoountantj  and  a  menial  servants." 

§  S,-^  Inspection. 

It  is  here  necessary  only  to  notice  as  a  feature  of  general  duty, 
that  repeated  inspection  is  made  a  great  point  of  in  Bombay. 
Under  any  revenue  system,  indeed,  inspection  is  of  the  first  impor- 
tance. Revenue  officers  must  constantly  control  their  subordinates  ； 
otherwise  they  cannot  develop  the  revenues  of  the  district,  or  ascer- 
tain whether  the  revenue  assessment  is  burdensome  or  easily  borne, 
whether  public  health  is  good,  whether  irrigation  works,  and  the 
making  of  roads,  tanks,  and  wells,  tree-planting  and  such  like  im- 
provements are  attended  to  ；  whether  education  flourishes  and  the 
people  are  happy  and  well  governed  ；  without  constantly  seeing  for 
themselves  and  freelj  mixing  with  the  people  and  hearing  what 
they  have  to  say  locally,  and  without  the  restraint  of  a  public 
office  and  the  presence  of  subordinate  officials.  Moreover,  for 
revenue  and  statistical  purposes,  thq  village  accountants  have 
everywhere  to  furnish  statistics  of  crops,  of  land-transfers,  and 
so  forth :  these  will  be  filled  in  anyhow,  if  the  makers  of  them 
do  not  know  that  a  superTising  officer  will  examine  the  records 
and  check  them  occasionally  on  the  groand.    Village  accounts  will 

•  Nalrne,  Chapter  VI,  pnge  88. 
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tall  into  arrear,  and  revenue  receipts  fail  to  be  properly  given,  if  the 
accountant  does  not  know  that  at  any  moment  his  papers  may  be 
called  for.  There  is  no  province  in  India  to  which  these  remarks 
do  not  apply.  But  a  raiyatwiri  settlement  requires,  perhaps  mora 
than  any,  each  inspection.  It  is  therefore  laid  down  as  a  rule  that 
CoUectora  and  Assistants  are  to  pass  the  greater  part  of  the  year 
n  camp  ；  only  the  four  monsoon  months^  as  a  rule,  being  spent  at 
head-quarters. 

The  Government  deals  with  each  individual  landholder,  and 
therefore  it  is  essential  to  see  that  his  payments  are  properly 
acknowledged  ；  the  examination  of  raiyats'  receipt  books  (kul- 
ruzuw&t)  is  therefore  an  essential  branch  of  inspection  duiy. 

So  also  in  the  constant  maintenance  of  the  field  bonpdariesj  on 
which  everything!  I  may  say,  in  a  raiyatw&ri  settlement,  depends. 
The  local  subordinates  are  primarily  charged  with  the  duty,  but 
their  work  has  to  be  examined  and  checked  by  the  superior  staff. 

§  4.— jamabandi. 

Still  more  imperatively  does  the  raiyatw&rf  system  demand 
control  over  the  actual  extent  of  fields  in  occupation  ；  for  under  this 
system  every  field  has  its  own  assessment,  but  the  number  of 
fields  actually  held  by  any  one  raiy&t  is  liftble  to  vary,  and  con* 
sequentlj  the  revenue  for  which  he  is  responsible. 

Any  raiyat  may  abandon  a  field,  or  take  up  a  new  one  ；  conse- 
quently it  is  essential  not  only  to  check  the  fields  relinquished  or 
oocnpied  during  the  year,  but  the  actual  revenue  amount  payable 
by  each  raiyat  has  to  be  made  out  accordingly.  The  revenne-rollf 
or  "  jamabandis  "  are  therefore  to  be  prepared  annually^  and  not  only 
is  every  assistant  made  to  check  a  proportion  ot  them  by  making 
them  out  himself,  but  even  the  Collector  is  required  to  make  out 
A  certain  number  himself  in  8uch  a  way  afi  to  go  oyer  Uie  whole 
district  in  the  course  of  a  few  yean. 

The  jamabandi  work  should  be  all  done  by  the  15th  Februaiy, 
or  at  latest  the  16th  March,  as  the  official  year  ends  on  the  Slst 
Marob. 
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§  5. 一 Beltnquuhment  and  occupation  of  land. 

I  have  already  said  something  under  the  head  of  rights  in  land 
to  explain  the  procedure  in  taking  up  and  relinquishing  fields.  The 
razindma  or  application  in  this  matter  goes  to  the  mamlatddr.  If 
an  entire  number  is  relinquished  the  process  is  simple.  The  relin- 
quished number  is  granted  to  any  applicant,  and  if  not  applied  for 
IS  sold  byauction  as  fallow  land  (for  the  grazing  ou  it)  during  the 
year. 

If  a  recognised  share  of  a  number  only  is  relinqaished^  the  share 
must  be  offered  to  the  other  sharers  in  the  order  of  the  largeness  of 
the  amount  payable  by  each  as  revenue.  If  all  refuse  to  take  it 
they  remain  proportionately  liable  for  the  revenue  of  the  relin- 
quished share,  till  some  one  takes  it  up.  This  in  effect  compels 
the  sharers  either  to  take  up  the  share,  or  else  join  with  tlie  sharer 
desirous  of  relinquishing^  in  giving  ug  the  whole  number 乙 

§  6. 一 Maintenance  of  boundary  marls. 

As  already  remarked,  the  maintenance  of  the  corner  marks, 
whether  stones,  earthen  ridges,  or  otherwise,  so  as  to  make  perma- 
nent the  survey  diyision  into  fields,  is  of  peculiar  importance. 

The  Code  definition  of  a  boundary  mark,  it  should  be  recol- 
lected, includes  "  any  erection,  whether  of  earth,  stone,  or  other 
material,  and  also  any  hedge,  vacant  strip  of  ground,  or  other  object, 
whether  natural  or  artificial,  set  up,  employed,  or  specified  by  a 
survey  officer®  or  other  revenue  officer  having  authority  in  that 
behalf  in  order  to  designate  the  boundary  of  any  division  of  land." 

By  section  12<%  every  landholder  is  responsible  to  maintain 
the  marks  of  his  holding  in  good  repair,  and  for  any  charges  in- 
curred by  the  revenue  officers  in  cases  of  alteration,  removal,  or 
disrepair.  The  duty  of  the  village  officers  and  servants  is  to  pre- 
vent destruction  or  unauthorised  alteration  of  the  village  boundary 
marks.   The  duty  of  looking  after  the  marks  and  requiring  their 

T  Code,  Beetton  99. 

晦 Section  3,  No.  9,       the  oAcer  appointe  under  lection  18. 
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repair  and  erection  devolves  on  the  Collector  vhen  the  survey 
officer's  work  is  over,  and  he  has  powers  under  section  1£2  to 
require  the  erection  or  repair,  or  to  do  the  work  himself  (at  the  cust 
of  the  landholder)  if  tlie  landholder  neglects. 

By  section  125  power  is  given  to  the  Collector,  survey  officer, 
mamlatdir  and  mahalkari^  to  sammarily  convict  offenders  for 
injuring  marks  and  inflict  a  fine  not  exceeding  Rs.  60  for  eacK 
mark.    Half  of  the  fine  may  be  fepeat  in  rewarding  the  informer  . 
and  half  in  restoring  the  mark. 

§  7.— Partition  ••  recognised  shares. 

The  terms  " perfect"  and  " imperfect partition  are  not  here 
applicable,  because  there  is  not,  as  a  rule,  any  joint  responsibility  ； 
but  under  the  Bombay  system  there  are  two  operations  which  majr 
be  perfprined  in  respect  of  shared  lands  which  are  in  some  respects 
analogous  to  partial  and  perfect  partition.  For  example,  there 
may  be  a  partition  which  goes  so  far  as  to  separately  demarcate 
and  number  in  the  revenue  records,  the  partitioned  plots,  if  they 
do  not  already  consist  of  fields  bearing  separate  nambers  ；  or  there 
may  be  a  process  which  is  analogous  to  a  partition,  in  trhich  the 
shares  are  ascertained  and  "  recorded/'  but  not  separately  demar- 
cated or  given  new  nambers.  The  "  recognised  shares  "  are  practi- 
cally separate,  as  far  as  the  liability  for  revenue  is  concerned,  and 
each  recognised  sharer  can  ordinarily  be  held  liable  only  for  his 
own  share.  If  a  partition,  or  at  least  a  record  of  shares  separately 
assessed,  has  not  been  made,  the  one  person  whose  name  is,  accord- 
ing to  rule,  always  entered  as  "registered  occupant"  of  the  number, 
remains  liable  for  the  whole  revenue,  no  matter  how  many  shftreis 
really  hold  along  with  him. 

Under  the  Code,  the  partition  spoken  of  is  the  complete  parti- 
tion.  It  must  be  made,  if  possible,  so  as  not  to  divide  existing 
survey  numbers,  but  it  should  be  contrived  to  give  one  or  more 
whole  numbers  to  each  sharer.  The  splitting  up  of  an  existing 
survey  number  is  only  resorted  to  if  really  necessary,  and  even  then 

•  See  Code,  Chapter  VIII,  lection  113  "  seq. 
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it  cannot  be  carried  out  so  as  to  leave  any  of  the  newly-coustituted 
numbers  below  the  minimum  size^*^.  Any  bit  of  land  that  is  over, 
and  cannot  be  further  divided  out,  owing  to  this  restriction,  is 
either  given  over  by  consent  to  one  of  the  sharers  on  his  making  up 
the  value  of  it  to  the  other  sharers,  or  it  is  sold  and  the  proceeds 
distributed^. 

At  time  of  survey  or  revision  of  survey,  the  survey  officer  can, 
of  his  own  motion,  subdivide  any  field  and  give  new  numbers  and 
separate  assessments  without  any  formal  procedure  for  partition. 

Any  one  can  apply  for  partition  if  he  is  admitted  to  be  a  co- 
sharer,  and  be  so  recorded,  or  if  he  can  get  a  decree  of  a  Civil  Court 
that  he  is  a  sharer. 

§  8. 一 Lands  affected  hy  river  action. 

The  Bombay  Code  provides  that  an  alluvial  accretion  of  not 
more  than  half  an  acre,  and  also  not  more  than  one-tenth  of  the 
" holding  "  against  which  it  has  formed,  at  the  disposal  of  the 
occupant  of  such  holding.  The  term  "  holding  "  here  means  either 
a  whole  Burvey  number,  or  a  portion  which  has  its  separately 
recorded  assessment.  If  the  accretion  exceeds  this  amount,  the 
land  is  at  the  disposal  of  the  Collector,  who  must,  however,  if  he 
sells  it,  offer  it  to  the  adjacent  holding  and  at  a  certain  price*. 

If  a  holder  of  land  loses  by  diluvion  a  plot  of  not  less  than  half 
an  acre,  and  not  less  than  one-tenth  of  his  holding,  he  is  entitled  to 
a  decrease  of  assessment'. 

§  9. ~ Recovery  of  arrears  of  land-revenue. 

In  Bombay,  as  already  remarked,  the  registered  occupant  is 
primarily  liable  for  revenue  in  Government  lands 畚, and  in  alienated 
lands  (where  revenue  is  payable)  the  superior  holder, — the  grantee. 

" The  minimum  size  has  been  Tarioiuly  fixed  according  to  the  circomstiiuces  of 
the  different  districts.    See  page  654. 

' There  are  also  special  rales  for  joint  estatea  like  khoti  tenares,  into  the  dctaila 
of  which  I  do  not  euter. 

' Code,  aectiouB  63,  64. 

' Id^f  sectiou  47. 

4  /(i.,  Beotion  186,  Ui  d. 
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If  the  person  primarily  responsible  fails  to  pay,  a  co-oocapant 
o£  any  alienated  land,  or  a  oo-sharer  in  alienated  land,  or  the  inferior 
holder  or  person  in  actual  occupation,  is  next  held  liable^.  In  the 
latter  case  credit  will  be  allowed  the  inferior  holder  for  such  pay- 
ments in  all  demands  against  him  by  the  superior  ^holder  for  rent. 
The  revenue  is  paid  in  instalments  fixed  by  the  order  of  Govern- 
ment'. It  is  technically  due  any  day  after  the  first  of  the  agriculture 
year,  which  begins  on  the  Ist  Aogost  and  ends  with  the  close  of 
the  81st  day  of  July  following.  • 

The  Bombay  Code  requires  revenue  officials  and  others  to  give 
receipts  for  payment  of  revenue  ；  "  superior-holders  "  are  equally 
bound  to  grant  such  receipts  to  their  inferior  holders^. 

The  land-revenue  is  a  first  charge,  taking  precedence  of  all  otiier 
debts  and  mortgages  on  the  land,  and  is  also  a  first  charge  on  the 
crops.  There  are  certain  circumstances  under  which  the  Collector 
ifl  empowered  to  attach  the  crops  (either  to  prevent  the  reaping  or 
the  removal  of  the  grain  when  reaped,  according  to  circom- 
Btances)  as  a  precautionary  measure,  to  secure  the  current  year's 
revenue,  bat  only  one  year's  revenue®. 

Revenue  "  in  arrears  "  is  revenue  not  paid  on  the  instalment- 
due  dates.  Interest  or  a  penalty  may  be  charged  on  arrears  under 
the  Bombay  Code  ；  a  scale  of  •such  penalty  or  interest- rates  being 
fixed  by  Qoverament*.  A  statement  of  account  certified  by  the 
Collector,  his  Assistant  or  Deputy,  is  conclusive  evidence  of  the 
arrears^®, 

I  do  not  propose  to  go  farther  into  detail  as  to  the  process  of 
recovery  than  to  say  that  it  can  be  effected  by ~ 

(j)  serviDg  a  written  notice  of  demand  ； 

(i)  forfeiture  of  the  occupancy  right  or  of  the  alienated  holding 
on  which  the  arrear  is  due  : 


Code,  section  136  2nd  cl. 
Id,,  Bection  146. 
Id,,  lections  58,  69. 


*  See  Code  for  detftUs^Mctiont  140 15. 

•  Code,  section  148. 
w  Id"  section  149. 
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(e)  distraint  and  sale  of  movable  property  ； 

{d)  sale  of  immovable  property  ； 

(-)  arrest  and  imprisonment  of  defaulter  ； 

{/)  in  case  of  alienated  holdings  consisting  of  whole  villages 
or  shares  of  villages  (as  in  jagfrs,  khoti  estates,  taluqddris, 
&c.),  by  attachment  of  such  villages  or  shares. 

Nothing  is  said  as  to  the  order  in  which  these  processes  are  to 
be  applied,  nor  is  it  said  that  the  one  is  to  be  resorted  to  only  in 
case  of  failure  of  another^.  It  is  left  to  the  Collector  to  adopt  any 
process  or  more  than  one  at  his  discretion. 

Officers  who  have  to  recover  any  public  money  under  the  Bom- 
bay law  will  do  well  to  read  and  bear  in  mind  the  terms  of  sec- 
tion 187,  which  fully  (and  widely)  apply  the  procedure  for  recovery 
of  arrears  of  land-revenue  to  every  species  (almost)  of  payment  due 
to  Government. 

Jagfrdars  and  all  other  superior  holders  in  Bombay  {i.e.,  both 
jagfrdars  from  the  occupants  tinder  them  and  occupants  from  the 
tenants  under  them)  can  get  certain  assistance  from  the  Collector  in 
recovering  the  revenue  or  rents  (as  the  case  may  be)  due  to  them*. 
Provided  that  the  demand  refers  to  the  current  year's  rent  or  reve- 
nue, the  Collector  can  set  in  motion  the  same  machinery  as  he  could 
to  recover  Government  revenue.  There  is  also  a  power  given  to 
issue  to  certain  superior  estate-holders  a  "  commission,"  enabling 
them  to  exercise  directly  certain  powers  for  recovery  of  revenue  or 
rent.  This  does  away  with  the  necessity  for  Bummaiy  suits  for 
rent. 

§  10.— Procedure. 
The  Xllth  Chapter  of  the  Code  contains  rules  for  the  procedure 

， In  this  respect  the  practice  is  different  from  wbafc  it  is  under  the  North-We«t 
laws,  e.ff,\  under  the  Pasj4b  Act,  arre't  and  imprisooment  is  one  of  the  first  thing 
to  be  tried  ：  bat  then  it  is  for  a  short  time  only.  】n  Bombay  the  impriBonmeiit 
ipoken  of  may  go  as  long  as  a  cit'iI  .imprisoiimeut  under  a  decree  of  like  amount 
might.  Sale  of  immovable  property,  other  thjin  that  on  which  the 龜 rrear  is  doe^  is 
only  allowed  in  the  Paujiib  in  the  very  last  resort  and  under  special  sanction.  lo 
Bombay  it  U  pat  down  aa  one  of  the  ordinary  processei  for  recovery. 
， JKor  detail'  see  Code,  Chapter  Vll,  lections  86 一 94. 
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of  reyenue-oflScerB  when  making  an  enquiry  or  carrying  out  any 
business  under  the  Act,  and  the  XVth  Chapter  provides  appeals  bom 
orders. 

I  do  not  propose  to  enter  into  details,  but  the  chapter  generally 
gives  power  to  summon  witnesses  as  under  the  Civil  Procedure 
Code. 

All  enquiries  are  classified  into  "  formal "  and  "  summary/'  In 
the  former,  evidence  is  recorded  in  full,  and  so  is  the  decision  ；  in 
the  latter  only  a  memorandum  of  the  substance  of  what  the  parties 
and  witnesses  state  is  made  ；  the  decision  and  the  reasons  for  it  being 
also  recorded. 

Unless  the  Code  expressly  directs  that  any  enquiry  is  to  be 
" formal "  or  "  summary,"  the  question  which  is  followed  is  deter- 
mined by  rules  made  by  Government,  or,  in  their  absence,  by  the 
orders  of  the  superior  officer,  or  by  the  discretion  of  the  officer  hold- 
ing the  enquiry,  according  as  he  thinks  necessary^  with  a  view  to 
the  importance  of  the  case  and  the  interests  of  justice. 
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CHAPTER  II. 


BERAR. 

Berae  was,  as  explained  in  a  previous  section,  assigned  to  the 
British  Government  by  the  Niz&m  of  Hyderabad  to  pay  for  the 
support  of  tEe  military  force  called  the  Hyderabad  Contingent, 
and  also  to  repay  some  accumulated  arrears  of  debt. 

There  have  been  several  treaties,  which  from  time  to  time  pro- 
vided various  changes  owing  to  the  increase  .of  the  debt  and  other 
circamBtances.  The  treaty  which  finally  created  the  present  system 
was  sigDed  in  1853,  and  places  the  Berar  districts  in  their  present 
extent  under  the  sole  and  complete  management  of  the  British 
Government.  The  surplus  revenues,  after  paying*  the  cost  of 
administration  and  the  maintenance  of  the  contingent,  are  repaid 
to  the  Hyderabad  treasary. 

The  districts,  therefore,  are  not  subject  to  British  law  as  such, 
bat  are  regulated  by  the  will  of  the  Governor  General  in  Couucil. 
No  Act  has  any  force,  propria  vigore  ；  and  when  orders  appear  "  ex- 
tending " Acts,  that  merely  means  that  the  Governor  General 
adopts  sach  Act?  a«  expressing  his  wishes  on  any  subject  to  which 
they  relate*. 

The  administration  is  carried  on  through  a  Commissioner  of 
Berar*,  who  is  the  chief  revenue  and  administrative  authority  in 

1  Ai  a  matter  of  fact,  all  the  general  Criminal  and  Civil  laws,  the  Stamp  law. 
Registration,  and  so  forth,  are  in  force,  with  or  without  certain  modifications,  as  tlie 
case  may  be,  in  Berar,  bat  their  force  is  derived  from  the  exeentive  authority  above 
described,  not  from  their  being  Acts  of  the  Indian  Legiglatare. 

On  certuin  subjects,  as  forests,  there  are  special  rales,  and  of  coarse  there  are 
many  Acts  not  in  force.  But  speaking  generally,  in  the  matter  of  Iaw,  Berar  is  ad- 
HiiDisbered  very  mach  like  an  ordinary  Non-Regulation  Province. 

' Formerly  there  were  two,  one  for  Ensfc,  and  one  for  West  Berar. 
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subordination  to  the  Resident  at  Hyderabad.  Under  him  tie 
Deputy  Commissioners  of  districts  with  their  Assistants,  as  in  a 
" Non-Begulation  Province. " 

For  regulating  matters  not  requiring  the  orders  of  the  higbert 
authority^  or  for  communicating  and  explaining  sach  ordeis' 
" Circulars  "  are  issued  both  by  the  Resident  and  the  Commissioner, 
and  these  are  now  regularly  printed,  and  are  of  course  authoritative, 
since  they  are  the  orders  of  officers  delegated  to  issue  them  (as  part 
of  their  official  duty)  hy  the  Governor  General,  The  matters  which 
in  another  province  the  Board  of  Revenue  or  Financial  Commissioner 
would  regulate  are  dealt  with  by  the  Resident,  and  the  Commis- 
sioner's circulars  deal  pretty  much  with  the  same  subjects  that  a 
Commissioner  in  any  other  province  has  power  to  regulate. 

Many  matters,  especially  in  Revenue  business,  which  is  my 
chief  concern,  still  remain  regulated  by  custom  or  by  the  practice 
of  the  courts  ；  and  this  circumstance  would  render  it  additioDallj 
difficult  to  describe  the  system  of  this  province,  were  it  not  in  con- 
templation to  introduce  the  concise  and  clearly  drawn  Bombay 
"Land  Revenue  Code*"  (Bombay  Act  V  of  1879)  as  the  general 
rule  for  guidance  in  revenue  matters. 

I  think,  therefore,  that  the  most  useful  way  in  which  I  can  deal 
with  Berar  is  first  to  notice  its  settlement^  which  was  made  on  the 
Bombay  system,  with  some  special  modifications  adopted  to  meet 
local  requirements.  I  shall  next  proceed  to  discuss  the  land  tenures; 
after  which  I  shall  briefly  describe  the  revenue  business  of  a  dis- 
trict generally,  taking  the  Revenue  Code  as  a  guide,  but  noting 
such  express  Rules  of  Berar  as  are  likely  to  be  maintained  even  if 
the  Code  is  generally  pat  in  force.  This  chapter  will  then  con- 
tain一 

Section  I. 一 The  Settlement. 

Section  II.— The  Land  Tenures  of  Berar. 

Section  III. ~ The  Revenue  Officials  and  their  Duties. 

•  Thronghont  this  chapter  I  'hull  be  aodentood  to  xue  the  term  "  Code  "  wiUi 
reference  to  tha  Bombay  Act  V  of  1879, 
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Section  I. 一 The  Settlement. 

§  \. ^Discussion  as  to  the  form  to  be  adopted. 

I  have  already  presented  an  outline  of  the  "raiyatwirf  ^*  settle- 
ment system  as  developed  in  Bombay. 

I  have  alluded  to  the  ikot  that  in  some  parts  of  Bombay  villages 
existed  with  something  like  a  joint  constitution  which  might  have 
fitted  them  for  a  settlement  on  the  North-Western  Provinces  model. 
And  whenever  the  existence  of  such  villages  is  a  proved  fact,  it  is 
not  unnatural  that  the  question  should  be  raised,— are  not  the 
villages  now  of  the  non-united  type,  merely  a  decayed  form  of  the 
other  ？  In  some  instances,  a  stady  of  history  will  famish  a^decided 
answer  in  the  negative :  but  it  most  be  admitted  that  this  is  nofc 
always  the  case, 

^fow  it  will  be  readily  admitted,  even  by  those  who  are  not 
favourable  to  the  system  of  the  North- Western  Provinces,  that 
whenever  the  village  communities  have  really  (and  without  the  aid 
of  a  vivid  official  imagination)  retained  a  joint  constitution,  it 
would  be  unwise  not  to  avail  ourselves  of  the  &cility  which  each  a 
constitution  undoabtedly  affords  to  revenue  collection,  and  no  less 
wrong  to  ignore  a  custom  which  often  guarantees  self-goverament 
and  continued  stability  in  times  of  trial.  It  can  never  therefore 
be  matter  for  surprise  that  administrators,  who  had  been  familiar 
with  8uch  advantages,  should  have  asked  somewhat  anxiously*, 
whether  tho  non-united  village  groups  were  not  really  in  times  past 
of  one  family,  and  whether  the  union  could  not  be  restored. 

When  we  turn  to  the  settlement  of  Berar  we  find  the  influenoe 
of  this  feeling.  The  villages,  as  we  found  them  in  1853,  were, 
speaking  generally,  of  the  non-united  type.  Bat  there  were  not 
wanting  here  and  there  indications  which  led  many  to  suspect 
that  the  joint  form  had  once  existed.  There  can  be  no  doubt  that  in 
some  parts,  the  survival  of  certain  local  customs,  and  even  some 
peculiar  terms  used  in  connection  with  holdings  of  land,  poiut  to 
the  fact  that  there,  the  communities  were  ouoe  ancestrally  coauected  i 
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and  this  fact  led  to  some  hesitation  as  to  the  re  venae  system  to  be 
adoptei  generally. 

In  South  Berar  some  of  the  earliest  of  the  short  settlements  (I 
believe  they  were  annual)  made  on  our  first  aseaming  management 
in  1858,  were  actually  made  "  mauzawir/'  i.e.,  by  assessing  a  lump 
Bom  on  the  whole  village  ；  and  a  settlement  on  the  North-Western 
Proyinoes  s^tem  was  even  ordered  for  the  whole  province*. 

§  if.— The  RaifatwM  iyitem  adopied. 

Bnt  ultimately  the  preponderance  of  opinion  seems  to  hate 
been  that,  fave  in  exceptional  cases, ~ themselves  hardly  nnmeroos 
enough  to  warmnt  a  break  in  the  uniformity  of  system— the  joint 
responsibility  could  nofc  be  successfdlly  revived  ；  and  a  settiement 
on  the  Bombay  principle  was  finally  ordered. 

It  may  be  meDtioned,  however,  that  in  Berar,  at  a  later  period, 
an  attempt  was  again  made  to  modify  the  Bombay  system  by  grafi- 
ing  on  to  it  a  "  reoord  of  rights  "  on  the  North- West  model.  As  the 
Bombay  system  neither  requires  such  a  record',  nor  does  it  posses 
tbe  requisite  machinery  for  making  it,  eome  confasion  of  coune 
resulted.  The  demand  for  it  is  another  instance  of  the  carioof 
inflaenoe  which  particular  systems  exercise  over  the  minds  of  those 
who  are  brought  up  under  them.  Lord  Lawrence  was  thoroughly 
imbued  with  the  ideas  of  tbe  Thomason  and  Bird  school,  and  could 
not  trast  the  Bombay  system  thoroughly  ；  so  he  thought  that  a 
reoord  of  rights  would  be  a  useful  corrective,  whereas  it  bas  only 
proved  a  Boarce  of  legal  difficulty. 

4  Berar  Qasetteer,  1870  (Bombay  Education  Society's  Preu),  pages  94  and  96. 
It  would  appear  that  the  plau  was  to  make  the  headmen  proprietors,  as  in  the  Centnl 
IVovinoefl,  uiilebR  there  were  surviving  bodies  or  lands  held  by  diriiions  of  old  fmmi- 
liei  (fttill  called  pntti)  who  eoald  be  settled  with  m  joint  proprietors. 

Id  spenking  of  the  tenures,  1  ahull  again  refer  to  tbe  Borviviug  traces  of  an  origi- 
nal anion  of  proprietBry  families  iu  villnges. 

•  Ihe  North  •Western  Byitemi,  creating  a  middleman  proprietor  between  the  niyat 
and  the  State,  have  to  guard  CflrefoUy  the  "  nntural  "  rights  of  luDdholden  by  record. 
But  the  BombRy  By'tem  creates  no  sach  middlemen,  and  therefsre  no  record  can  be 
necessary,  except  to  note  the  shRres  when  a  field  or  number  happens  to  be  owned  by 
several  parties,  or  in  case  a  doable  tenure  cxisti. 
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§  8.-— Swrpgr  and  atsesment  on  the  Bombay  ifslenu 

At  the  time  of  settlement,  the  rales  of  the  Bombay  Joint  Report, 
with  which  the  reader  of  the  preceding  pages  is  by  this  time  fami- 
liar^ were  adopted  with  certain  modifications^  and  a  Code  of  simple 
rales  was  drawn  up,  which  was  sanctioned  by  the  GoTeriintenb  of 
India, ， 

The  survey  and  assessment  are  not  described  in  the  rales : 
these  were  done  by  Bombay  officers  exactly  on  their  own  principles 
as  iu  force  at  the  time.  The  differences  introduced  by  the  rules 
are  chiefly  in  the  matter  of  certaia  rights  and 'duties  of  the  oceu- 
pants,  which  will  be  mentioned  in  their  place. 

This  procedure  was  applied  to  the  whole  of  Berar  except  to  the 
liill  tract  of  the  Melgh&t  in  the  north  (Satptfra  Range),  which  is 
a  vast  tract  of  forest  inhabited  only  by  wandering  jangle  tribes  of 
Gonds  and  Kurktis,  to  whom  such  a  system  was  in  those  days,  at 
any  rate,  inapplicable. 

For  all  details  as  to  survey  demarcation  of  the  fields  and 
method  of  assessment,  the  student  must  recur  to  the  preceding 
chapter  on  the  Bombay  system. 

The  Berar  settlement  was  sanctioned  for  thirty  years''. 

The  assessment  is  stated  by  the  second  settlement  rule  to  have 
included  all  cesses,  but  that  means  cesses  levied  under  the  old  Native 
Government  on  land,  and  it  includes  the  road  cess.  The  cesses  for 
education  (1  per  cent.)  and  the  *'jdglia "  or  chaukidir^s  cess  are 
separate,  and  are  levied  in  one  sum  at  the  rate  of  15  pies  per  rupee. 

In  Beriir  the  j&gir  and  mim  (revenue-free)  villages  were  survey- 
ed with  the  object  of  being  assessed.  But  the  order  for  assess- 
ment was  afterwards  cancelled. 

At  the  close  of  the  thirty  years  a  "  revision  "  settlement  may  b。 
made.    This  term  is  always  used  under  the  Bombay  system, 
whereas  in  other  places  distinction  is  drawn  betweea  "  revision 
and  a  re-settlement,  the  former  term  meaning  that  only  some  of 
the  operations  of  settlement  are  re-opened,  such  as  re-assessment  or 

•  Ko.  407,  to  the  Resident  at  Hyderabad,  dated  10th  December  1869. 
7  Gazetteer,  paga  96,  and  SeUlement  Rules,  1. 
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the  revision  of  the  record  of  right,  while  in  the  latter  all  operations 
jire  done  de  ncwu 

By  the  Berar  rules,  the  revised  assesament  will  be  fixed,  "  not 
with  refeTenoe  to  improvements  made  by  the  owners  or  ooeopauti 
from  private  capital  aod  resources  during  the  currency  of  wy 
settlement,  but  with  reference  to  general  considerutions  of  the  valoe 
of  knd,  whether  aa  to  soil  or  situation,  prices  of  produce  or  facili- 
ties of  oommuuicatioD^/' 

{ 4.  Position  of  the  landholder  under  the  tnrvey  9ettlemenL 

The  holder  on  his  own  account  of  a  field  or.  '  sanrey'liumber/ 
whether  an  individual  or  a  body  of  co-sharers  or  co^occupauts,  is 
called  the  *"  registered  occupant  •• '  he  holds  on  condition  of  paying 
the  assessed  revenue  and  other  dues^. 

Being  "  in  arrears  "  at  onee  renders  liable  to  forfeiture,"^  not 
only  the  right  of  occupancy,  bat  all  rights  cot>Qected  with  it,  viz., 
those  over  trees  and  buildings.  • 

On  the  other  hand,  no  oocapant  is  bound  to  hold  his  land  more 
than  one  year  if  he  does  not  like  it.  As  long  as  he  gires  dna 
notice  according  to  the  law,  in  due  form  and  at  a  fixed  oonveDieut 
season  (so  that  the  laud  may  be  available  for  cultivatioD  to  a 
•accessor)^  be  is  free  to  "  relinquish  "  his  holding  or  any  part  of 
it  comprising  an  entire  survey-number  or  part  of  a  sarvey-namber, 
his  separate  occupancy  of  which  is  recognised  in  the  revenue  ae- 
couiit.  But  he  must  pay  up  the  revenue  for  the  year.  This  is 
only  reasonable  in  the  interests  of  the  public  treasury, 

A  transfer  of  occupancy  by  sale  or  otherwise  is  also  subject  to 
the  same  condition,  for  it  is  in  effect  a  relinquishment  by  the  regis- 
tered holder  and  an  assent  by  a  new-comer  to  take  the  holding  in 
bis  place,  and  the  Government  is  not  bound  by  the  transfer  till  the 
current  year's  revenue  is  paid  up 達 • 

， Settlement  Rules,  No.  11.   See  nUo  Code,  section  106. 

, Under  the  bead  of  Tenures 【 shall  revert  to  this  subject,  and  ezplHin  it  more 
faUr.   See  Code,  section  73,  and  exactly  the  same  iu  Berar  Settlement  Bale  V, 
' w  So  the  Code,  section  66. 
1  See  thU  farther  described  in  tbo  Chapter  on  RereniM  Procedure. 
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Thotigh  the  occupant  is  thus  at  liberty  to  diminish  his  holding 
according  to  his  own  pleasure,  he  is  nevertheless  free  to  maintaia 
it  for  ever  if  he  chooses. 


At  the  close  of  the  thirty  years'  settlement  he  must  accept  the 
revised  assessment  (if  auy  alteration  happens  to  be  made^)  just  as  in 


settlement  he  may  "  relinquish  "  the  land  ••  that  is  all. 

The  occapaDt  of  a  field  or  number  which  is  appropriated  to 
agriculture  (i.e.,  is  not  a  plot  of  building  land,  or  site  in  a  Tillage 
or  town,  &c.)  may  do  anything  he  pleases  in  the  way  of  improve- 
ment, and  may  erect  farnQs  and  agricultural  buildings^.  But  he 
must  not  apply  it  to  any  other  purpose  than  agriculture  without 
the  permission  of  the  Deputy  Commissioner. 

§  S.— Rules  regarding  trees  on  ike  land. 

The  right  to  trees  on  lands  may  here  be  conveniently  noticed, 
I  am  not  speaking  of  jigir  and  iuim  or  "alienated  "  lands. 

The  Berar  Settlemeut  Rules  regarding  the  occapants  are  in  some 
respects  different  to  those  described  in  the  previous  chapter  oq 
Bombay  rights.  By  Rule  I,  an  occupant  is  always  allowed  to 
plant  fruit  trees,  which  then  become  his  property  ；  other  trees  are 
not  mentioned. 

By  Rule  X，  an  occupant  who  has  held  a  field  for  twenty  years  or 
for  a  period  anterior  to  the  age  of  the  trees,  owns  them;  other- 
wise the  trees  belong  to  Government. 

When  a  man  applies  for  an  unoccupied  number  which  has 
valuable  trees  in  it,  if  he  only  takes  it  at  the  ordinary  assessment 
(which  does  not  take  into  consideration  the  value  of  the  produce  of 
the  trees),  he  gets  no  right  over  the  trees.  But  when  such  a  field 
is  applied  for,  it  is  put  up  to  auction  at  a  fair  upset  price  which 
includes  the  trees,  and  then  if  the  applicant  (or  whoever  is  the 
purchaser)  pays  the  upset  price  or  more,  he  acquires  the  trees, 
and  has  only  to  pay  the  ordinary  assessment  on  the  land  in  future. 

«  See  Bertr  Settlemeut  Rale  V,       I       ■  Code,  section  66. 
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Holders  of  "  alienated  lands "  in  Berar  are  the  owners  of  all 
treest 

In  Berar  when  an  occupant  has  not  a  right  in  the  trees,  if  be 
wants  to  cut  them  for  agricultaral  purposes  be  must  get  permission 
from  the  village  officers.  The  tahsildir  must  be  asked  for  timW 
for  repairing  buildings  ；  but  if  the  occopaat  wishes  to  eat  anj 
large  number  of  trees  or  to  cut  them  for  sale,  be  must  i^plj  to 
the  Deputy  Commissioner,  who  can  impose  "  any  ooaditioDs  that 
may  appear  advisable," 

§  6. 一 Shares  in  holdings* 

When  a  "number*'  is  held  by  a  body  of  persons,  whether  co- 
sharers  bound  by  a  family  tie  (or  possibly  by  a  body  of  associate 
oo-occupants),  only  one  person  is  entered  as  the  "  registered  ,》 occn- 
paut  of  such  field  or  number,  and  he  is  responsible  for  the  revenue. 
But  each  sharer  can  get  his  share  recorded  as  a  "  recognised 
share  ； "  only  the  holdings  need  not  be  separately  demarcated. 
Every  recognised  sharer  is  then  separately  liable  for  the  revenue  of 
his  share,  exactly  the  same  as  if  be  were  tbe  bolder  of  a  separate 
number*. 

I.—Tke  Record  ofRightt. 

Uuder  the  Bombay  system,  as  I  have  rem&rked,  there  is  pro- 
perly DO  room  for  any  record  of  rights  which  occupies  so  conspicu- 
ous a  position  in  tbe  North- West  system. 

By  the  Code',  the  survey  officer  makes  out  one  simple  "  settle- 
ment register,"  whieh  consists  of  a  list  of  the sarvej  numbers, 
with  the  area  and  assessment  of  each  and  the  registered  occnpanfs 
name  :  and  that  is  all.  The  Government  may  order  other  records 
to  be  prepared,  and  a  register  of  "  recognised  shares, "  tbe  object  of 
which  bas  been  explained,  is  kept  up  under  such  orders,  A  register 
is  also  (as  a  matter  of  course)  kept  of  "  alienated  "  and  revenue-free 

4  la  Bombay,  not  of  Uak,  blackwood,  or  aandal,  unlen  these  hftve  been  specLillj 
eoDO«ded. 

•  Settlement  Role  X.   See  also  Code,  Motion  4A, 

•  8m  also  Code,  section  99. 

106. 
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grants^  ；  but  no  record  of  tenants  and  inferior  holders  and  their 
rights  is  made,  except  perhaps  in  estates  where  there  is  some 
peculiarity  of  tenure  and  some  superior  proprietor,  the  result  of 
a  Government  grant  or  of  the  former  revenue  system®.  In  any 
ordinary  village  on  the  common  tenure,  which  is.  found  unvaried 
over  great  extents  of  country,  there  is  no  necessity  whatever  for 
such  a  record.  The  survey  officer  simply  enters  in  his  register 
the  person  who  is  in  actual  occupation  of  the  number.  If  this 
person  admits  that  he  is  only  there  as  tenant  or  on  behalf  of  some 
one  else  wbom  he  names,  well  and  good  ；  the  name  of  that  other 
person  will  be  entered  as  the  occupant.  '  If  he  says  he  is  only  a 
sharer,  and  that  so  and  so  is  the  man  to  be  entered  as  "  kliitadar/' 
or  registered  occupant,  that  will  be  doue  ；  if  there  is  any  dispute, 
the  parties  must  go  to  Court  and  get  a  decree  ；  the  Settlement 
Officer  will  then  enter  them  accordingly  ；  meanwhile  he  will  register 
only^the  actual  de  facto  occupant. 

in  Berar  I  already  iutimated  that  a  departure  from  the  system 
was  ordered.  The  practice  has  not  altered  as  regards  registered 
occupants  of  the  fields,  but  it  was  considered  desirable  to  make  a 
further  record  of  the  rights  of  those  who  were  in  occupation,  but 
not  shown  as  the  "  registered  occupants/'  Such  persons  might 
either  be  tenants  merely  employed  by  the  registered  occupant,  or 
might  have  rights  as  co-sharers  with  him,  and  it  was  .thought 
desirable  to  record  the  precise  position  of  every  such  person.  To 
determine  this  position  a  number  of  rules  were  drawn  up  called 
" sub-tenancy  rulesio,"    First  let  me  clear  the  way  by  statiog  that 

8  See  also  Code,  section  53, 

•  Such  a  record,  for  example,  U  kept  up  in  the  khoti  villages  in  the  Konkan  (see 
Bombay  Khoti  Act  I  of  1880). 

'0  The  expreesloa  U  nnfortanftte  ；  it  implies  that  the  registered  occupant  is  the 
tenant  of  tbe  Government^  and  the  cultivator  is  hia  *'  sub-tenant."  Bat  the 
registered  occnpant  is  by  no  means  the  tenant  of  Government  ；  his  rights  are 
different  from  those  of  a  tenant^  even  though  they  are  not  thoea  of  a  full  proprietor. 
It  U  no  part  of  the  theory  of  the  Bombay  settleinent,  as  applied  to  Berar  or  other- 
wise, that  the  Government  Uthe  landlord.  No  theory  is  stated,  ererj  occopact  has 
tbe  rights  of  an  occupuity  wbatdrer  the  law  declares  tho§e  rigbU  to  be.   In  the  w 
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ihoBO  rales  do  not  apply  to  the  actuftl  holders  or  poesessore  of  Isnd 
in  estates  held  by  a  j&gfrd&r.  In  such  estates,  it  wonid  seem  that 
the  matter  is  intended  to  be  settled  by  Bole  XIX,  which  recognised 
as  9ub'proprietar9  of  holdings  those  ancient  "  tenants on  the  estate 
who  had  been  there  before  the  grant  was  made  by  the  State. 

The  object  of  the  record  in  Government  lands,  seems  to  have 
been  the  prevention  of  any  possible  injustice  by  the  registering  of  one 
man's  name  as  occupimt,  and  leaving  all  tbe  others  who  claimed 
to  be  occupants  or  co-occupants^  to  get  their  title  in  the  Civil  Courts 
in  case  it  was  difiputed.  There  seems  to  have  been  some  anxiety 
if  inferior  rights  were  left  to  be  established  in  the  Civil  Court 
when  not  admitted  by  the  registered  occupant,  liti^tioo  might 
become  excessive,  or  rights  unfairly  lost.  Such  anxiety  was  not, 
however,  borne  out  by  the  experience  of  other  parts  where  the  matter 
bad  been  left  to  itself. 

The  record  seems  to  have  effected  nothing  except  some  little 
confusion^  and  to  have  given  rise  to  a  volaminous  and  most  useless 
" tenant-right "  correspondence.  The  duty  of  preparing^  it  was 
entrusted  to  the  tahsilddrs  at  time  of  settlement,  but  they  had 
neither  the  leisure  nor  thq  establishment  requisite  to  make  tbe 
enquiries  properly.  Nevertheless,  it  was  first  ordered  that  tbe 
rights  recorded  were  to  be  treated  as  finally  settled.  lu  1877  this 
was,  however,  modified,  and  an  appeal  to  the  Deputy  Commissioner 
was  allowed  in  the  form  of  a  regular  suit,  in  thecoui^se  of  which 
more  complete  investigation  would  be  made. 

In  cases  where  two  or  more  persons  appeared  iu  some  eort  of 
connection  with  the  land,  it  might  sometimes  be  doubtful  whether 
these  persons  were  co-sharers  or  eo-oocupants,  or  whether  one  was 
" occupant "  and  the  other  was  his  "  tenant."  The  "  sub- tenancy 
rules"  endeavoured  to  lay  down  principles  for  decision  in  case  there 
was  no  reliable  direct  evidence  as  to  the  relation.  Supposing, 
however,  the  person  in  possession  to  be  clearly  the  tenant  of  the 

called  •*  sub-tenoncy  **  rules,  however,  the  term  sub-tenant  practically  means  asj 
person  who  is  on  the  land,  but  is  not  the  registered  occupant  of  it  in  the  GoTernment 
register.  ， 
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" registered  occupant,"  then  the  rules  proposed  to  define  his  posi- 
tion as  such  tenant,  to  specify  the  rent  and  terms  of  bis  tenancy. 
Here  we  see  an  attempt  to  raise  the  "  tenant-right "  question  of 
the  North- West  system.  It  was  proposed  to  rale  that  any  tenant 
who  bad  held  under  the  re^stered  occupant  for  twelve  years  shoaM 
be  immovable,  save  by  decree  of  Court  ；  only  that  the  tenants  could 
not  alienate  their  rights.  This  proposed  rule  led  to  much  discus- 
sion^ and,  as  Mr.  Ljall  pats  it,  "raised  thorny  and  difficult 
dilemmas/^  In  the  end,  the  rule  was  dropped,  and  indeed  it  was 
never  regularly  enforced,  although  it  would  seem  that  in  some 
cases,  in  making  the  record  of  rights,  the  principle  had  been  applied. 

The  objection  was  felt  here'  as  elsewhere,  that  if  a  twelve 
years'  rale  was  made,  it  would  not  only  secure  the  position  of 
tenants  who  might,  "  naturally/'  by  the  custom  and  the  feeling  of 
the  people^  be  entitled  to  a  permanent  "holding  (if  there  were  any 
8Qch  in  Berar),  bat  it  would  be  perpetually  causing  sacb  rights  to 
grow  up,  as  year  after  year  passed  away,  and  tenant  after  tenant 
completed  a  bare  twelve  years*  possession.  With  reference  to  tins 
rule,  then,  it  is  held  practically  to  be  not  in  force;  but  where  any  record 
of  rights  had  been  actually  made  in  accordance  with  its  principle 
tliis  was  held  to  mean  that  at  the  time  the  tenant  was  held  to 
have  a  presumption  in  his  favour,  and  that  it  was  for  the  lessor — 
the  registered  occupant 一 to  show  that  that  tenancy  was  not  a 
permanent  one.  In  all  other  cases  the  tenant  may  claim  any 
ricrbts  he  likes,  but  he  mast  establish  them  bv  facts :  no  artificial 
prescription  runs  in  bis  favour.  This  seems  to  be  the  general 
conclosion  of  the  volaminous  "  tenant-right "  correspondence  iu 
Berar. 

§    一 Rights  in  alienated  villages. 

As  regards  the  right  which  j^frdira  and  other  grantees  have  in 
Ittnd,  I  shall  meutioa  the  subject  under  the  head  of  Land  Tenures, 
Here  it  will  be  enough  to  say  that  the  Settlement  Rules^  prescribed  that 
alienated  villages  were  to  be  surveyed  and  assessed  jnst  as  if  the 

1  Bale  XIX. 
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revenue  was  payable  to  Government;  but  this  order  was  snltfeqneatly 
modifiinl.  The  jigirdit  makes  big  own  arrangemeDU  as  to  the  sum 
payable  to  him  by  the  tenantry  ；  and  it  is  oulj  in  case  the  occupants 
have  held  from  a  period  antecedent  to  the  grant,  that  thej  are 
speoially  protected  by  the  rule  which  declares  that  in  that  case  the 
grantee  cannot  take  more  from  them  than  the  Government  assess* 
meat.  The  grantee  is  allowed  to  dispose  of  waste  or  unoccupied  lands 
as  he  pleasee,  and  we  have  seen  that  he  holds  the  right  to  trees  oa 
tiie  estate.  The  rule  goes  on  to  provide  that  if  the  grantee  can 
show  that  his  grant  gives  him  the  "  proprietary  "  right,  or  that  it 
was  waste  and  uncultivated  when  granted,  and  that  he  has  settlqfi 
and  cultivated  it,  then  he  is  deemed  lie  proprietor  in  set  terms,  and 
such  right  contiimeB,  even  though  the  grant  should  from  any  canse 
lapse  and  the  lands  become  liable  to  pay  revenue  to  GoyernineDi 
Thus,  in  principle,  every  grantee  is  owuer  of  exactly  what  his 
grant  gives  him  ；  each  case  on  its  own  merits*— of  the  land  if 
the  grant  proves  it,  or  of  the  revenue  only  if  it  does  not.  In  case  the 
jigd'dar  is  deemed  owner,  the  original  occupiers  of  the  land  are  pro- 
tected by  the  terms  of  Rule  XIX. 

§  d.^TAe  Becords  of  SettUmenL 

The  result  of  the  survey  and  assessment  is  embodied  in  a  series 
of  settlement  records  which,  just  as  under  the  North-West  systeniy 
are  faired  and  deposited  with  the  District  Officers.  The  Bombay 
Code  requires  the  following,  besides  the  village  maps  ：  (1)  the 
" settlement  register,"  showing  the  area  of  each  survey-uamber, 
with  the  name  of  the  registered  occupant  ；  aud  (2)  such  other  records 
as  Government  may  from  time  to  time  order*. 

In  Berar  I  have  bad  the  opportunity  of  examining  a  settlemeut 
record*.    The  papers  on  it  consist  of  the  following 

(1)  The  village  map. 

， See  Resident'B  Circular  XXIII  of  1879. 

«  Code,  section  108.   See  Nairne's  Revenue  Handbook,  VIII,  126. 
<  My  acknowledg^ente  are  due  to  Mr.  A.  J.  Danlop,  Aatistant  Commissiontf  of 
Akola,  who  most  kindly  explained  the  record  to  me. 
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(4) 


# 


(5) 


(2)  "  Akirband,"  a  statement  of  the  fields  and  their  numbers 
(giving  also  the  assessment)  stated  in  detail  under  three 
kinds  of  cultivation 

(3)  The  "wafldlbaki/*  a  comparative  ^statement  showing  (1) 
each  ocoupani's  holding  under  its  number,  and  its  assess- 
ment as  it  was  by  the  system  antecedent  to  the  survey 
for  the  year  in  which  the  new  settlement  was  to  take 
effect  ；  and  (2)  the  same  holding  as  it  appears  now,  with 
its  numbers^  area,  and  assessment  under  the  new  or 
existing  settlement.  Thus  the  statement  forms  a  kind 
of  "balance  she'et"  (whence  the  name)  between  the 
previous  and  the  present  order  of  tilings. 

The  "  phesal-patrak/'  showing  the  persons  who  were 
admitted  and  recorded  at  the  time  of  settlement  survey 
as  the  occupants  of  land. 
" Phor-patrak/'  showing'  the  areas  and  assessment  of  re- 
cognised Bhares  in  one  survey-number,  as  where,  for 
example,  two  small  holdings  have  been  clubbed  under 
one  number. 

The  "  inam  patrak/'  a  list  of  rent-free  or  "  alieuated  " 
holdings. 

(7)  "  Bb&gani  register,"  a  list  of  co-sharers  and  their  riglits. 

(8)  A  statement  of  "  numbers  "  not  cultivated,  bnt  reserved  as 

village  grazing  grounds. 

(9)  A  list  of  fields  in  which  there  were  disputes  about  the  co- 

occupant's  or  co-sharer's  rights.  It  was  on  this  that 
the  tahsildar  proceeded  to  a  summary  enquiry  under 
the  orders  for  a  "  record  of  rights." 
(IC)  A  record  of  forest  numbers  aud  "babul  bans "  (waste 
numbers  covered  with  acacia  trees  valuable  as  fuel). 
See, 

There  is  also  a  paper  called  pahauisur  "  or  "  pahani  khurd," 
but  this  is  a  sort  of  annual  return,  the  result  of  the  patw&ri's 
(pindya's)  investigation^  showing  the  local  name  of  each  field  and 
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the  occupants  as  they  actually  are,  and  the  old  numbers  as  well  as 
the  new  ones  made  at  settlement. 

Besides  these,  there  are  also  the  "  kibulaits "  (oorrnptioii  of 
kabuHyat)j  which  are  the  engagement  papers  signed  by  each 
occupant  of  land  at  settlement,  nud  which  contain  also  the  condi- 
tions of  his  holding  ；  and  iii  Berar  (which  is  important)  his  formal 
admission  of  the  rights  of  any  co-sharer  or  tenant  on  the  laud. 

Section  II. ~ Thb  Land  Tknures  of  Bbb^. 

§  1. 一 Introductory. 

The  villages  in  Berar  were  found  at  settlement  to  be  in  many, 
if  not  in  most,  cases  aggregates  of  individual  holdings  of  land,  no 
family  or  hereditary  connection  between  the  different  occupants 
being  remembered.  The  village  was  indeed  managed  by  a  hea<h 
man  and  bad  its  staff  of  officers,  menials^  and  artisans  :  but  this  was 
all  that  bound  it  together.  With  this  form  of  village  commanitj ~ 
if  the  term  can  properly  be  used 一 the  reader  is  already  familiar. 
Much  also  of  what  lias  been  said  in  the  Chapter  on  the  Central 
Provinces  Tenures,  regarding  the  patel  and  bis  "watan"  and  of  the 
other  features  of  the  village  constitution,  is  equally  applicable  here. 

If  was  a  peculiar  feature  of  the  (MaWithi)  administration  which 
preceded  ours,  that  it  always  believed  itself  to  be  consulting  its 
own  interest  when  it  dealt  direct  with  the  cultivators  ；  wherever 
it  has  been  firmly  established,  so  as  to  be  able  to  carry  out  its  own 
theory  implicitly,  it  has  allowed  no  ageuts  or  middlemen  to  inter- 
cept the  State  revenues.  It  was  only  in  exceptional  circumstances 
that  they  called  in  the  aid  of  revenue  contractors  or  "  malguz^rs/' 
Consequently,  neither  the  revenue  officials  nor  the  headmen  nor  any 
others  had  that  opportunity  for  developing,  as  they  did  in  the 
Central  Provinces,  into  the  position  of  proprietors  of  the  whole 
village.  Under  such  a  condition  of  things,  unless,  as  in  the 
Central  Provinces,  the  Settlement  Officer  was  under  the  restraiut  of 
a  ijjUem  which  required  a  middleman  proprietor  at  all  hazards^  it 
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•  was  only  natural  that  the  aettlement  should  be  "  raiyatwirf  ；"  in 
other  words,  that  each  occupant  should  be  recorded  as  the  "owner" 
of  his  several  holdiug ;  or  that  where  there  were  two  or  more 
persons  together  holding  a  field  or  group  of  fields,  they  should  be 
jointly  declared  the  owners  of  such  holdings,  unless  they  desired 
either  to  have  their  separate  responsibilities  for  the  revenue  defined, 
or  could  get  an  actual  separate  demarcation  of  their  holdings  under 
separate  numbers  at  the  time  of  survey.  And  this  plan  was 
adopted  in  Beran  The  term  "  owner,"  however,  is  not  applied', 
because  in  fact  there  are  certain  conditions  attached  to  the  holding 
of  land  which  are  not  altogether  consistent  with  any  theory  of 
" ownership  "  properly  so  called. 

The  Bombay  Revenue  Code  accordingly  speaks  of  the  "  occu- 
pant " of  land,  and  the  Berar  Settlement  Rules  did  the  same.  The 
Code,  as  we  have  already  seen,  declares  that  the  "  right  of  occu- 
pancy " is  a  transferable  and  heritable  property  ；  but  that  is  not 
the  same  as  saying  that  an  occupant  is  owner  of  the  ioil.  Notwith- 
standing this  fact,  the  student  of  the  official  correspondence  and 
reports  relating  to  Berar  requires  to  be  on  his  g^ard  against  the 
popular  but  incorrect  use  of  the  term  "  proprietor."  I  shall  en - 
deavoar  to  avoid  the  difficulty  by  always  speaking  of  the  "  occu- 
pant" of  land,  uoless  I  really  mean  "proprietor"  in  its  full 
sense. 

lu  examining  into  the  tenures  of  Berar  we  shall  find  that  our 
study  divides  itself  into— 

(1)  tenures  which  now  appear  in  the  form  of  the  ordinary 

" occupancy  "  right  in  unalienated  or  kh&Isa'  lands  ； 

(2)  tenures  arising  from  the  hereditary  village  and  par- 

gana  officers; 

(3)  tenures  arising  from  royal  or  service  grants. 

•  Except  in  the  case  of  sowe  grants  by  the  State  ；  then  the  grautee  is  called 
owner ,,  advisedly. 

•  Lands  paying  revenue  to  QoTornment,  not  to  j^frdire  or  other  granteee.  I 
iDftke  no  apologj  for  occMioually  rep<nitiDg  an  cxpluuntion  of  this  sort  ；  the  student 
may  bo  glad  of  the  reminder. 
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/• 一 Ordinary  Occupancy  Tennre. 
§  2. 一 Original  form  of  the  villager. 

In  this  section  I  have  first  to  enquire  how  the  occupants  of  the 
several  holdings  came  into  their  present  position^  and  then  to  ofe 
some  remarks  as  to  the  nature  of  the  "  right  of  occupancy  "  wliieh 
the  revenue  law  acknowledges^  and  as  to  the  practical  difference 
between  it  and  a  fall  "  proprietary  right,"  such  as  the  Beogal 
system  and  its  derivatives  create  or  recognise. 

I  have  already  adverted  more  than  oDce  to  the  fact  that  village 
where  at  present  each  landholder  is  ia  do  apparent  connection 
with  his  neighboar^  may  not  originally  have  been  so  constituted* 
They  may  once  have  been  owned  by  a  group  having  a  common 
descent  from  one  ancestor.  That  ancestor  would  have  been  & 
natural  head  of  the  community^  would  have  owned  the  villaga 
dwelling- site,  and  the  lands  all  round  would  have  been  partly 
cultivated  by  him  and  his  sons,  and  partly  by  tenants  whom  hfi 
called  in  to  help  him  and  located  on  favourable  terms,  or  who  nay 
have  come  in  at  a  later  period.  The  lands  may  then  have  become 
divided  into  certain  main  groups  according  to  major  divisions  of 
the  family,  and  each  of  these  groups  may  have  at  first  remained 
joint  within  itself,  the  profits  and  the  charges  being  thrown  bto» 
common  stock,  until  some  quarrel  arising  (or  for  some  other  reason) 
the  groups  may  have  again  been  split  up  into  minor  shares  or 
" patti8> "  and  then  the  pattis  into  individual  holdings.  In  the 
course  o£  long  years,  and  by  the  effect  of  transfers,  of  abandon- 
ments^ of  forced  expulsions^  and  other  changes  and  chances  common 
to  unsettled  times,  the  memory  of  the  family  connection  may  have 
gradually  become  lost  ；  and  the  revenue  systems  of  the  day  may 
have  nnconsciouBly  helped  on  the  separation  by  dealing  with 
each  holder  individually  till  the  term  "  patti "  became  only  a 
sort  of  local  memory  as  applied  to  a  certain  group  of  lands, 
and  each  cultivator  was  the  independent  master  of  his  own 
field. 
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§  S. 一 Relics  of  a  joint  constitution  in  some  places. 

There  is  reason  to  believe  that  such  was  the  history  of  at  least 
some  of  the  villages  in  Berar. 

In  larger  villages  or  "  kasba  towns  "  divisions  of  the  land  are 
still  remembered,  called  "  khels,"  which  seem  to  be,  】ike  the 
" pattis  "  of  the  North- West,  \he  separated  shares  of  different  fami- 
lies or  branches  and  of  an  original  stock''.  In  such  cases  the  mem- 
bers of  the  khel  furnish  the  hereditary  "  patel "  or  headman,  and 
in  some  cases  the  land  is  marked  off  and  occupied  only  by  mem- 
bers of  the  khel. 

In  Mr.  (now  Sir  A.)  Lyall^s  Gazetteer  several  interesting  ex- 
tracts from  the  earliest  reports  in  Berar  are  given,  which  directly 
illustrate  this  question  of  the  survival  of  original  family  con- 
nections. 

In  North  Berar,  it  would  appear,  no  relics  of  the  joint  comma - 
nities  existed  in  1853.  In  South  Berar  a  class  of  hereditary  occu- 
pants of  land  was  recognised  by  the  term  "  mundk&ri,"  and  the 
custom  (unless  violently  interfered  with  by  the  Statn)  was  that  this 
heritable  right  was  also  transferable.  In  the  same  villages  persons 
of  other  castes  who  settled  in  the  villages  and  got  only  annoal 
leases  to  cultivate  were  distinguished  by  the  term  "  khushb&sh/' 
This  clearly  pointed  to  a  feeling  in  the  minds  of  the  people  that  the 
classes  so  distinguished^  though  both  resident,  were  one  of  them  an- 
cient, hereditary  occupants,  and  the  others  not  so®.  There  were  those 
on  the  land  who  could  never  plant  a  tree  or  dig  a  well  without 
asking  leave  of  some  one  in  a  superior  position  as  regards  ancestral 

7  It  is  also  said  that  the  major  divisions  of  clam  or  tribal  groups  were  called 
" dimmat, "  like  the  "  taraf  **  of  the  North-West,  and  that  the  smaller  groups  of 
shares  would  be  the  "  khel "  or  "  patti."  For  instance,  eappose  a  clan  or  group  of 
settlers  of  different  clans  settled  in  one  place,  each  group  might  form  a  taraf  (or  to 
nte  the  MaWLthf  term  •'  dimmat");  each  of  the  families  might  then  divide  the  land 
into  a  separate  patti  or  khel),  the  patti  being  afterwards  held  by  n  number  of  grand- 
fons  and  oephews  together. 

I  WM,  however,  told  in  Berar,  both  at  Amraoti  and  A  kola,  that  the  term 
" dimmat ,'  was  hardly  known,  but  tbitt  "  khel  ，'  was. 

A  mere  tenant  resident  in  another  Tillage  and  coining  to  till  the  land  for  wliat 
wiigea  he  could  get  i 廛 called  "  pyak&ri ,,  or  "  walandwAr." 
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connection  with  the  land  ；  and  the  village  fortified  enclosareor  site— 
the  "  garhi " 一 belonged  to  the  ancestral  "  proprietors/'  other  vil- 
lagers residing  rouud,  but  outside  it.  It  may  reasonably  be  oondoded 
that  wherever  these  vestiges  remain,  there  must  have  onoe  been  i 
proprietary  family  collectively  owning  to  an  ancestral  connection, 
although  in  the  course  of  time  and  under  the  influence  of  tiie 
Marath£  system  (which  cared  nothing  for  the  orig^inal  custom  or 
historj  of  the  tenure)  the  conaection  became  forgotten.  In  Berai 
the  terms  "  miris/'  "  mir&sdar "  (still  used  in  Khandesh  and 
all  the  Central  Dakhan)  have  been  almost  totally  forgotten^  except 
in  the  case  of  the  old  families  (generally  ex-pargana  (^cials), 
who  are  proud  of  the  title  mirdsdar  ；  but  then  this  refers  rather  to 
the  watan  lands  (of  which  hereafter)  than  to  the  ordinarj  W 
tenure. 

The  term  just  alluded  to~"  mondkari " 一 has  something  of  the 
same  force  ；  but  it  is  curious  to  remark  that  while  "  miras  "  indi- 
cates an  aucestral  connection  and  an  tnkerilance,  "  mundkiri "  indi- 
cates only  the  fact  of  Jirst  clearing  ihe  land. 

In  parts  of  Bombay  there  was  a  distinction  still  presemd 
(In  name  at  least)  between  people  who  were  "  mirasdars^'  sod 
those  who  were  cultivators ~ "dpris"  or  "gatkdlis" ~ althoagli 
under  our  survey  system  the  distinction  is  now  of  no  practical  im- 
portance. It  has  before  been  noticed  that  Malik  'Ambar,  whose 
settlements  in  the  Dakhan  were  what  Todar  MaVs  were  in  Bengal, 
recognised  a  proprietary  right  in  land  ；  therefore  his  system  would 
keep  alive  the  ancestral  right  of  the  original  families  who  first 
conquered  or  settled  the  land,  and  the  distinction  between  these 
and  the  men  of  other  castes  or  tribes  who  cultivated  their  lands 
or  were  reduced  to  being  their  tenants. 

§  4. ― Effeel  of  the  Mardlid  rule. 

The  Marathd  system  soon  obliterated  all  this :  the  land  was 
assessed,  and  the  village  headman  had  to  make  out  a  yearly  "  lag- 

•  Gazetteer,  page  92. 
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wan''  or  rent-roll  showing  how  the  assessment  lay  on  each  several 
holding.  The  revenue  officers  exacted  this  amount^  and,  if  it  was 
not  paid,  turned  the  holder  out  without  caring  whether  the  popular 
voice  called  bim  by  one  name  or  another.  In  this  way  it  soon 
came  to  be  recognised  that  the  "  sirkar "  was  the  owner  of  the 
land,  and  that  each  man  held  his  land  in  virtue  of  his  yearly  per- 
mission to  pay  the  fixed  assessment. 

Where  the  Mar&tha  power  was.  irmly  established,  the  rulers 
were  too  wise  not  to  be  moderately  considerate  to  the  people  ；  for 
there  was  the  risk  that  overpressed  cultivators  would  abscond  and 
leave  the  land  untilled.  Bat  the  time  came  when  the  Nizam  and 
the  Marathas  were  struggling  for  supremacy,  and  then  the  motives 
for  moderation  were  removed.  Revenue  farms  became  more  com- 
mon^ and  the  man  who  then  held  the  lands  by  an  ancestral  claim 
was  really  worse  off  than  any  one  else  :  the  farmers  could  tax  bim 
heavily,  partly  because  he  was,  as  a  rule,  more  wealthy,  partly  be- 
cause he  was  more  strongly  attached  to  the  land  and  would  bear 
more  before  giving  up  his  ancestral  holding  ；  but  the  limit  of  en* 
durance  was  easily  passed,  and  the  "  mir^sdar  "  had  either  to  ab- 
scond or  to  sell  his  lands,  and  sink  perhaps  into  the  position  of  a 
mere  tenant  of  the  purchaser^^. 

This  system  of  farming  the  revenue  seems  to  have  lasted  from 
1803  down  to  the  days  of  our  own  administration. 

It  is  no  wonder,  therefore,  that  the  original  proprietary  right 
of  families  should  have  become  a  shadowy  memory,  preserved  only 
here  and  there  in  a  few  local  divisions  of  land  and  in  certain  coun- 
try terms  and  popular  customs. 

§  5. 一 But  non-united  villages  were  also  a  general  feature. 

On  the  other  hand,  there  certainly  are  many  villages,  and  that 
over  extensive  tracts  of  country,  where  no  such  joint  original  right 

•  It  is  noted  in  the  Gazetteer  that  the  Nizim's  Minister,  Bija  Chanda  Lai  (A.D. 
1820-40),  put  a*  stop  to  the  transfer  of  landholdings,  his  object  being,  of  coane,  to 
make  every  transfer  dependent  on  bis  permisaioD,  which  had  to  be  gained  with  a 
handsome  fine  or  fee. 
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can  be  traced.  When  therefore  it  ie  found  to  be  the  case  that  not 
only  were  the  villages  originidly  non-united,  over  considecaUe 
extents  of  country,  but  also  that  even  where  joint  yiUages  may  be 
presumed  to  have  existed,  they  have  now  fallen  into  complete  decay, 
we  can  hardly  help  admitting  that  the  system  which  best  suited 
Buch  a  Btate  of  things  was  the  equitable  assessment  of  all  ioldifi§9 
separately,  and  a  declaration  that  each  individual  holder  was  entitled 
to  be  re^stered  as  the  occupant  with  a  heritable  or  transferable 
right  of  occupancy ；  subject  to  certain  conditions  which  were  neces- 
Bary  for  the  safety  of  the  revenue. 

This  system  avoids  all  theories  as  to  who  is  tlie  owner  of  land  in 
a  Western  sense;  it  avoids  also  the  difficulty  of  resuscitating^ a  joint 
responsibility,  to  which  the  people  would  not  have  submittedj  at 
least  in  very  many  instances. 

§  6.— ZI4e  occupancy  or  survey  tenure. 

Sir  Richard  Temple  has  aptly  called  the  occupant's  right  » 
" limited  property/'  and  Mr.  (Sir  A.)  Lyall  compares  it  to  the  tenme 
of  an  English  "  copyholder/' 

The  right  of  occupancy  is  (as  before  remarked)  declared  to  be 
" a  heritable  and  transferable  property,"  and  the  restrictions  or 
conditions  which  apply  to  such  occupancy  are— 

(1)  The  necessity  for  paying  the  revenue  ；  failure  to  pay 

this  causes  the  rights  to  terminate  ipso  Jwto,  al- 
though, of  course,  it  is  in  the  discretion  of  the  leYe- 
nue  officer  to  adopt  other  coercive  measures  to  lecoTer 
the  balance  instead  of  absolutely  ejecting  the  de- 
faulter. • 

(2)  Partition.  o£  the  land  between  persons  holdiDg  jointly 

cannot,  as  will  be  explained  subsequently,  be  carried 
on,  80  as  to  subdivide  the  land  iniiDitesimally  ；  it 
stops  with  a  fixed  minimum. 
(8)  The  'land  may  be  improved,  but  cannot  be  destroyed 
or  Tendered  unfit  for  agricultural  purposes  without 
express  permission • 
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This  last  condition  is  alone  sufficient  to  diminish  tbe  full 
"proprietary"  right  of  Western  law,  for  the  full  owner  may- 
destroy  if  he  pleases. 

There  may  also  be  some  very  practical  distinctions  between 
the  acknowledged  right  of  ocoupangy  and  a  full  ownership.  For 
iQBtanoe^  if  the  laud  is  taken  up  for  public  purposes,  the  ocoupant 
may  have  a  right  to  compensation  for  loss  of  profits  by  cutting 
short  his  term  of  occupanoj^  as  well  ^as  for  money  spent  on  un- 
exhausted improvements  ；  bat  the  occupant  has  no  claim  to  com- 
pensation, on  the  ground  that  the  land  iUelf  hsis  risen  in  .valae 
from  any  eause^. 

AgMin,  a  right  of  occupancy  depends  on  occupation :  it  is 
lost  directly  a  holding  is  relinquished  by  permission  or  is  aban- 
doned. You  cannot  hold  over  a  right  for  a  period  of  years,  as 
you  can  a  right  of  ownership  in  the  soil,  a  right  which  you  can 
revive  at  any  time,  so  long  as  the  Law  of  Limitation  does  not 
step  in  to  bar  yonr  remedy  in  the  Courts  of  Law*.  The  ordinary 
tenure,  then,  of  land  in  Berar  is  that  of  an  "  oocupancy/'  the 
origin  of  whieli  is  forgotten  or  is  obliterated,  and  is  now  recognised 
on  the  basis  of  individual  de  facto  possession. 

" See  Hyderabad  Resident's  Circular  No.  14  of  29th  May  1868. 

， Yet  1  have  heard  of  a  cue  in  which  the  circumstances  were  sometbiRg  of  the 
kind.  A  recorded  sharer  ia  a  field  qnamlled  with  hiB  oo-occapftut  and  left  tho 
plmee.  Afterwards,  thinking  better  of  it,  ho  transferred  his  share  to  a  purchaser, 
who  thereon  tried  to  recover  the  oecapation  of  the  abandoned  share.  This  was 
resisted,  but  the  highest  Court  held  on  appeal  that  the  possession  could  be  recovered 
within  a  limitation  period  of  twelve  years.  Now,  there  may  have  been  special  circum  - 
stances  which  made  it  appear  that  the  occupation  bad  been  maintained  constructively 
by  tlie  holding  on  of  the  other  sharer.  PoBsession  tnoy  of  eoane  be  constractivelj 
maintained,  u  when  a  penon  leaves  his  land  and  his  "  receipt  book ,,  in  the  hand« 
of  some  other  penon,  who  cultivates  and  pays  the  revenue,  getting  the  pajmeoti 
entered  u  made  by,  or  on  behalf  of,  the  occupant  in  the  occupant's  book.  Bat, 
oitierwtte,  on  principle,  occupancy  depends  on  oceapation,  and  the  right  oeaaei 
with  the  oecapation;  no  limit  can  apply,  nor  oan  it  ranrire  for  a  given  time, 
bhonll  such  a  principle  as  that  applied  in  the  appeal  be  generally  recognised,  it 
mast  lead  to  some  inconvenience.  I  maj  allude  to  the  case,  well  known  in  Berar, 
of  the  Gond  caltivators  in  the  W6n  district,  who  so  readily  abandon  land  on 
supentitious  alamiB  (see  note  to  pnge  639,  post).  If  saeh  should  have  a  claim  to 
oome  back  (and  eject  laceeBsors  who  have  taken 藿 p  the  lands)  within  ivel?e  ymn, 
the  practice  would  lead  to  great  oonfiuioiu 
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//. 一 Tenure  6y  Office. 

§  7,—Tke  walan. 

I  must  now  pass  on  to  consider  some  cases  where  the  origin 
of  the  land  tenure  is  known  and  is  to  be  found  in  institations 
more  or  less  peculiar  to  the  province. 

However  much  the  tme  origin  of  the  village  landholder's 
right  may  have  been  forgotten,  there  is  one  class  of  holdings  the 
origin  of  which  has  remained  definite  and  universally  recognised 
to  this  day.  The  Marathi  system^  while  it  broke  down  all  classes 
of  rights  in  the  soil,  could  nofc  work  without  the  quasi-hereditaiy 
officers,  the  patel*,  or  headman,  and  pindja^  or  village  accountant; 
&nd  as  these  officials  always  held  certain  lands  in  virtue  of  their 
office,  the  tenure  of  land  on  this  basis  has  everywhere  survived. 
Not  only  those  greater  officials,  but  also  the  staff  of  village  artL 
sans  and  menials,  necessary  for  the  well-being  of  the  commanitj 
were  often  remunerated  by  plots  of  laud  held  in  practically  the 
same  way.  These  officials  are  spoken  of  as  "  watandir/'  The 
"watan,"  as  I  have  already  said,  includes  the  holding  of  Innd, 
but  is  not  confined  to  it.  The  hereditary  watan  is  not  only  the 
official  land,  but  the  total  of  the  official  rights  and  perquisites; 
the  "  zird'at/'  or  land  which  he  formerly  held  rent-free,  or  at  a 
quit-rent^  the  official  precedence  or  "  mdnp^a "  on  ceremonial 
occasions,  and  the  right  to  the  building  sites  inside  tbe  villag^^ 
fort  or  mud- walled  "  garhi,"  with  perhaps  some  dues  and  fees  on 
marriages  or  other  occasions. 

The  fact  that  the  village  headman  had  much  to  say  to  the 
yearly  distribution  of  holdings  and  the  assessment  enabled  him 
in  former  days,  to  get  the  best  land  iuto  his  own  bauds  and  assess 
it  favourably  or  not  at  all.  Under  our  Government  tbe  headman 
who  actually  performs  the  duties  of  office  is  allowed  a  cash  per- 

•8  The  Mar^thft  term  is  p^tfl  (WiUon),  the  ordinary  Hindi  "  pAtd, "  as  I  qm  U 
throughont.   The  word  is  often  incorrectly  written  "  potel  ，，  or  "  potuL" 
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centage  as  remuneration,  and  therefore  his  "  watau "  lands  are 
assessed*  like  any  others,  but  still  his  tenure  of  tieae  lands  as 
registered  occupant  is  dependent  on  the  fact  that  he  is  a  member . 
of  the  family  which  got  the  lands  originally  in  virtue  of  the 
office. 

The  succession  to  the  hereditary  lands  is  by  the  ordinary  law 
of  inheritance,  so  that  all  the  heirs  succeed  together  to  the 
"watan,"  though  generally  only  oue  is  selected  to  perform  the 
actual  duties  of  office.  In  this  way  the  "  watan  "  lands  have  got  to 
be  held  jointly  by  a  number  of  relations,  or  may  be  divided  out 
among  them  in  recognised  sbares, 

<  In  Bombay  under  the  Native  Qovernmeat  the  lands  very  often  were  not  held 
revenue-free,  bat  had  a  "jiidi"  or  quit-root  (which  was,  however,  often  heavier 
than  the  British  survey  assesament),  and  the  lands  have  continued  to  pay  this  (or  less, 
when  it  was  excessive). 

The ,  watan ,  lands  are  there  assessed  so  far  as  is  needed  to  make  ap  a  fixed 
•am  (calculated  usually  on  a  percentage  of  the  revenue  of  the  locality),  and  thi 壽 
sum  is  paid  from  the  Qovernment  treasurj  to  the  person  who  actaally  does  the  work  of 
the  ofice.  The  *  watau'  lands  (subject  to  this  assessment)  are  held  by  the  watand^ri 
family  at  large. 

*  I  have  on  a  previoixB  page  given  an  extract  showing  how  tenacioosly  the 
holders  of  watans  cling  to  them  ；  how  families  that  might,  under  other  systems, 
haye  developed  into  great  j&gfrdin  and  become  the  landlords  of  their  estatesy 
in  Berar  let  go  their  grants,  but  retained  the  **  watan  ，,  attached  to  numerous  officers, 
which  they  managed  to  concentrate  in  their  family.  In  other  provinces  we  have 
■een  how  inveterate  was  the  tendency  of  revenue  officials  and  grantees  of  the  State 
to  become  proprietors  of  the  land.  They  first  begin  with  their  own  boldings,  then 
by  sale  or  mortgage,  and  even  bj  violent  ousting  acquire  other  lands  ；  then  by 
having  the  power  of  settliug  the  was^,  they  become  the  owners  of  still  more  (since 
the  tenants  they  locate  to  clear  waste  look  on  them  as  their  landlords).  In  this 
way  they  come  gradually  into  such  a  position  thut  they  are  recognised  u  pro- 
prietors. The  Mar&thib  wero  too  keen  financiers  to  let  the  middleman  acquire 
sach  a  potitlon,  and  intercept  so  much  of  the  revenue,  and  hence  these  offioiftU 
never  developed  into  proprieton  ；  at  least  not  in  Berar,  for  in  the  ndghboariug- 
Central  Provinces,  where  cireamstances  were  different^  the  reTenae  farmer,  or 
milgaziLrf  did,  u  we  have  seen,  grow  iuto  a  proprietor,  just  as  the  Oadh  tolnqdar 
or  the  Bengal  zam£adib  did,  only  the  nature  of  farm  wais  such  that  the  estate 
Moquired  was  more  limited  in  extent.  The  effect  of  the  ajstoin  on  this  growth  of 
tho  proprietary  claim  u  very  carious  to  observe.  As  long  u  the  Mar^tLiU  hav« 
strong  hold  on  the  coantiy,  no  each  growth  takes  place  ；  where  they  are  weak  and 
their  tapremacy  is  contested,  it  does  bo,  and  results  ia  the  m^lguzir  proprietors  of 
the  Central  ProYincee,  or  the  khoti  proprietors  of  lome  parts  of  Bombay. 
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Ill, 一 Tenure  by  Grant, 

§  8.  — Wtf  Jdff{r. 

These  were  either  large  grants  by  tbe  governing  power  on 
terms  of  military  service,  called  (here  as  elsewhere)  jagirs,  or  ebe 
there  were  smaller  grants  spoken  of  as  "  in£in, "  the  mu'ifi  of 
other  provinces. 

In  the  case  of  the  small  grants  it  seems  that  they  really  were  of 
the  proprietary  right  in  the  land.  "  These,"  remarks  Mr.  (Sir  ▲•) 
Lyall,  "  are  perhaps  the  oldest  teDures  by  which  specific  properties 
in  land  are  held  in  Berar*.  The  Settlement  Rules?  declare  tliit 
when  the  land  granted  was  waste  and  was  settled  and  cultivated 
by  the  grantee^  the  full  proprietary  right  is  considered  as  granted 
also.  In  other  cases  it  depends  on  the  terms  of  the  grant- 
Naturally,  in  the  case  of  a  small  plot  of  'mim,  the  grantee  would 
(himself  akme  or  with  his  family)  be  the  existing  occupant,  so 
there  would  be  no  question  but  that  he  was  meant  to  receive  tie 
proprietary  title  :  at  least  this  would  be  true  in  most  cases. 

In  largp  j《girs,  however,  there  would  be  a  number  of  ?Ulag» 
already  held  (as  any  other  villages  are)  by  the  occupants  of  the 
land  with  their  hereditary  headmen.  In  such  cases  the  grant 
places  the  jagirddr  over  the  head  of  these,  and  the  question  arises— 
was  the  j&girdar  meant  to  be  the  owner,  aud  the  existing  holder 
to  be  regarded  as  only  his  tenant  ？  The  question  is  not  withoat 
infportance^  as  obviously  if  the  jagirddr  is  practically  the  owner, 
he  ought  to  be  entered  as  the  registered  occupant  of  every  field 
in  his  estates,  besides  owning  all  the  trees  aod  all  the  wastft  If 
he  is  not  the  owner,  then  he  would  only  be  a  grantee  of  Govern- 
ment revenue  of  the  whole,  the  villagers  instead  of  paying 
the  share  in  the  rental  and  produce  to  the  Sfcate,  would  pay  it  to 
the  jigird^.  They  would  then  be  the  registered  occupants,  and 
the  grantee  would  only  be  the  (《 registered  occupant "  of  just  tf 
many  fields  as  he  had  in  bis  own  particular  holding. 

•  Gazetteer,  page  101.  |        '  See  Rale  XIX, 
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§  9. 一 Question  of  the  jdffirddr^s  rigkti. 

It  was  originally  a  matter  of  some  difficulty  to  determine  this 
question.  It  was  thought  by  some  officers  that  the  j^frd&r  was 
proprietor  of  all,  and  it  was  accordingly  held  that  bis  estate  should 
neither  be  assessed  nor  surveyed  ；  that  in  fact  it  was  a  revenue-free 
estate,  and  that  Government  had  no  concern  with  anything  within 
its  limits.  This  proposition  was  not,  however,  accepted,  and  it 
was  ultimately  laid  down  in  the  Settlement  Rules  that  all  sach 
estates  were  to  be  surveyed  and  assessed.  It  was  admitted  that 
the  jdgirddr  had  the  right  to  the  waste  numbers,  and  might  locate 
cultivators  on  them  as  he  pleased,  and  that  he  owned  all  the  trees 
which  would  have  belonged  to  Government  had  there  been  no 
grantee.  All  occupants  of  land,  however,  who  had  held  the  laud 
for  a  period  antecedent  to  the  grant,  were  to  be  held  to  be  occu- 
pants of  their  holdings,  and  from  them  the  jagirddr  could  not 
take  more  than  the  revenue  assessed  on  the  holdings.  The  question 
still,  however,  was  not  settled  whether  the  jagirdar  could  be 
regarded  as  the  proprietor  of  other  lands.  If  he  was  not,  the 
occupants  could  only  be  charged  with  the  fixed  revenue^  just  such 
as  Government  would  take,  no  matter  what  was  the  date  of  their 
hoHings,  since  the  jfiginMr  only  was  in  the  place  of  Government 
and  had  no  greater  rights  than  Government  claimed.  If  he  was, 
the  occupants  were  his  tenants,  and  he  might  take  from  them 
what  he  could  g^et,  provided  they  were  not  under  the  terms  of 
the  rule  above  alluded  to. 

The  question  has  received  its  latest  reply  in  the  Resident's 
Circular  No.  XXIII  of  27th  March  1879.  It  is  in  fact  left  to 
the  real  circumstances  of  the  case  and  the  terms  of  the  grant. 
If  the  j&girdar  lived  apart  and  did  nothing  but  receive  the  reve- 
nues of  the  estate  (and  in  some  cases  he  only  got  this  paid,  not  to 
him  direct  by  the  occupants,  bat  through  the  GovernmeDt 
revenue  officials),  then,  naturally,  his  claim  would  be  limited. 
If  the  grant,  however,  gave  him  the  whole  right,  or  if  his  prac- 
tical position  was  such  that  be  directly  managed  every  holdings 
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perhaps  advancing  money  for  impTOvemeDts  aud  stock,  and  exenafr- 
ing  a  close  supervision  over  the  land^  he  might  natarally  be  regard- 
ed as  the  immediate  superior  holder  or  "  landlord  "  of  every  field. 
Facts  were  to  decide. 

§  10. 一 Duration  of  the  grant. 

Originally  the  j&girs  were  granted  for  life,  but  soon  acquired 
a  hereditary  character,  it  being  deemed  in  Masalm&a  times,  beneath 
the  dignity  of  the  State  to  resume  a  grant  once  madeS.  Under 
the  Mardthas^  however,  a  number  of  the  large  jagirs  disappeared, 
RB  the  service  conditions  attached  to  them  fell  into  abeyance,  for 
the  Mar&tb&s  had  uo  scruple  in  .resuming  an  assignment  when  tbe 
service  was  not  required  or  was  not  performed.    And  it  would 
appear  that  the  conditious  often  were  not  performed,  or  only 
performed  nominally.    "  A  few  followers,  to  enable  the  jagirdar 
to  collect  the  revenue,  were  sometimes  the  only  armed  force  really 
inaintained.    No  masters  were  beU,  and  when  the  troops  were 
seriously  called  out,  the  jagirdar  made  hasty  levies,  of  occasionally 
absconded  altogether 气" 

§  11. 一 OhatwdR  jdgtrs. 

In  some  of  the  hill  districts,  ghatwali  jfigire,  just  like  those  we 
found  in  the  south-western  districts  of  Bengal,  were  granted  to  hill 
chiefs  on  condition  of  keeping  the  passes  safe  and  open.  "In 
Berar,"  writes  Mr.  (Sir  A.)  Lyall,  "  as  all  over  the  world,  we  find 
relics  of  the  age  when  law  and  regular  police  were  confined  at  least 
to  the  open  country,  and  when  Imperial  Governments  paid  a  sort  of 
black- mail  to  the  pettiest  highland  chief.  The  little  R^jas  (Good, 
.Kurku,  and  BMl),  who  still  claim  large  tracts  of  the  Gdwilgarh  bills, 
have  from  time  immemorial  held  lands  and  levied  transit  does  on 

a  Gazetteer,  page  101,  &c. 

•  Id.,  pnge  102.  It  will  be  remembered  that  most  of  the  j 化 fra  dated 
from  the  dnyfl  of  the  Mughals,  some  few  being  created  by  the  Peshwa  and  by  the 
llis^m.  The  Marith&8  did  not  much  respect  the  old  Mughal  grants,  and  often  chftrgcfl 
them  witli  certain  rerenue  pajmcuU. 
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conditions  of  moderate  plundering^  of  keeping  open  the  passes,  and 
of  maintaioiDg  hill  posts  constantly  on  the  look - out  towards  the 
plains.  And  along  the  *A  junta  hilb,  on  the  other  side  of  the  Berar 
Valley,  is  a  tribe  of  Kolis  who,  under  their  naiks,  had  charge  of  the 
ghAts  or  gates  of  the  ridge,  and  acted  as  a  kind  of  local  militia, 
paid  by  assignments  of  land  in  the  villages.  There  are  also  fami- 
lies of  BaDjaras  and  Mar&tbas^  to  whom  the  former  Governors  of 
this  country  granted  licenses  to  exact  tolls  from  travellers  and  tri- 
bute from  villagers,  by  way  of  regulating  an  evil  which  they  were 
too  weak  or  too  careless  to  put  downio."  In  the  Akola  district,  at 
the  foot  of  the  hill  ranges,  some  lands  are  held  on  a  "  metk&ri " 
grant,  Thich  means  on  condition  of  keeping  posts  to  guard  the 
plains  against  the  descent  of  robbers  from  the  heights  above. 

§  12. 一 Charitable  grand. 

Of  the  smaller  inam  grants,  many  were  made  either  for  petty 
services  or  for  support  of  religious  persons  or  institutions;  others 
(called  dharmmal)  were  for  repairs  and  maintenance  of  tanks  and 
reservoirs. 

§  IS,— Waste  land  grants. 

There  is  another  kind  of  grant  which  probably  ought  to  be 
entered  here, — the  grants  of  lands  at  fixed  terms  under  the 
"Waste  Land  Rules."  These  grants  take  effect  in  the  large 
waste  blocks, — it  may  be  occupying  whole  "  villages,"  which  were 
pot  divided  into  the  usual  small  survey  numbers  or  fields.  The 
first  grants  of  this  kind  were  certain  long  leases  at  a  fixed  and 
favourable  rate  made  in  1865,  and  spoken  of  as  "ij《rai,"  which 
means  a  grant  or  lease  for  a  long  time  at  a  favourable  rate.  They 
were  leases  for  thirty  years  of  uncultivated  "  villages,"  beginning  at 
a  low  rent,  which  was  gradually  to  rise  with  spread  of  cultivation. 
At  the  end  of  the  term  the  grantee  will  have  the  option  of  taking 
the  whole  village  at  full  assessment,  and  becoming  the  registered 

10  Gazetteer,  page  103.  |       *  Id.,  page  109. 
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occupant  of  it  ；  if  not,  he  will  remain  ae  the  headman,  while  tk 
actual  cultivators  will  take  the  various  numbers  as  regisieied  occu- 
paots*. 

lV,—Tenant9. 

§  14». 一 ArrangemenU  for  cuUivating  land. 

The  actual  caltivation  of  land  is  often  eflbcted  in  Berar,  as  else- 
where^ by  the  aid  of  tenants  ；  but  in  many  cases  the  occapaDU" 
cultivate  their  own  individual  fields,  or  form  a  sort  of  jouit-«tock 
company  to  cultivate  a  number  of  fields'.  Certain  persons  agree 
to  ceQtribute  a  share  of  the  cultivating^  expenses,  and  to  divide  the 
profits  io  proportion  to  those  shares.  This  proporfcion  will  usniUy 
be  determined  by  the  number  of  plough-caUle  employed  by  eifik 
partner.  It  would  seem  that  in  such  cases  the  landholdings  be- 
come regarded  as  equally  the  right  of  the  whole  partnership,  not- 
withstanding that  in  the  revenue  registers  eaeh  is  entered  in  the 
name  of  some  one  person.  And  if  no  term  for  the  agreement  is 
fixed,  it  can  only  be  dissolved  by  a  partition  of  shares,  just  as  if 
they  were  a  body  of  related  co-sharers.  , 

§  li.^Tefuint  right. 

I  haye  already  alluded  to  certain  questions  which  arise  aboat 
tenants.  No  artificial  tenant  right  is  now  recognised,  so  that  ne» 
cases  of  permanent  tenancy  are  not  arising,  as  they  do  or  may  in 
provinces  where  a  twelve-years'  rule  is  in  force  ；  but  some  cases  of 
ancient  tenancies  have  been  recognised  on  the  merits,  as  permaDeat 

§  l^-^Batdi  or  Metairie. 

Cultivating  tenants  often  engage  to  till  the  lands  of  occupants 
on  the  "  bat&i "  system,  whioh  has  been  likened  to  the  mttairie  of 
the  Continent. 

*  Some  clearing  leases  or  grants  of  more  aaciont  timM 禽 re  also  foond  in  iwat 

places  ami  are  called  "  p&latnpat." 
3  GaKctteer,  jNigc  98. 
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The  batdi  sub-tenure  (metairie),"  says  Mr.  (Sir  A.)  Lyall, 
" was  formerly,  and  is  still,  very  common  in  Berar.  These  are  the 
ordinary  terms  of  the  batdi  contract :  the  registered  occupant  of 
the  land  pays  the  assessment  on  it,  but  makes  it  over  entirely  to 
the  metayer,  and  receives  as  rent  half  the  crop  after  it  has  been 
cleared  and  made  ready  for  market.  The  proportion  of  half  is 
invariable^  but  the  metayer  sometimes  deducts  bis  seed  before 
dividing  the  grain.  He  (the  sub-tenant)  finds  seed,  labour,  oxen^ 
and  all  cultivating  expenses.  The  period  of  lease  is  usually  fixed, 
but  it  depends  on  the  state  of  the  land.  If  it  is  bad,  the  period 
may  be  long  ；  but  no  term  of  metairie  holding  gives  any  right  of 
occupancy. 

" Metairies  are  going*  out  of  fashion.  As  the  country  gets  richer 
the  prosperous  cultivator  will  not  agree  to  pay  a  rent  of  half  the 
produce,  and  demands  admission  to  partnership.  Money^rents  are 
also  coming  into  usage  slowly,  I  think,  because  the  land  now  occa- 
sionally falls  into  the  bands  of  classes  who  do  not  cultivate^  and 
who  are  thus  obliged  to  let  to  others.  The  money-lenders  can  now 
sell  up  a  cultivator  living  on  his  field,  and  give  a  lease  for  it  ；  for- 
merly they  could  hardly  have  found  a  tenant 气" 


Section  III. 一 Revenue  Officials  and  thbir  Duties. 

§  1. 一 The  grades  of  office". 

In  Berar  there  is  a  Commissioner  over  the  whole  sjx  districts, 
with  only  revenue  and  administrative,  but  no  judicial,  duties ;  each 
district  is  presided  over  by  a  Deputy  Commissionei',  who  is  aided 
by  one  or  more  Assistant  Commissioners  as  in  a  "  Non- Regulation 
Province. "  The  "tahfiild&r"  is  the  head  of  the  revenue  sub- 
division or  "  tilaka. " 

4  Oftzetteer,  page  98.   Tbe  praetice  of  batdi^ia,  howerer,  still  vtiy  comrnon,  nnd 
doubts  have  been  expressed  to  me  whether  it  is  really  going  out  of  faabiou  at 
tated. 
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In  the  villages  there  are  the  patels  or  headmen^  the  Tillage 
accountant  (kulkarni  or  pindya)^  and  the  village  servants  as  already 
noted. 

Each  village  has  a  sort  of  "  town-hall  "  or  cutcherry,  called 
the  "  chauri." 

The  whole  of  what  has  been  said  in  the  chapter  preceding  about 
the  necessity  for  constant;  inspection  under  a  raiyatwan  settlement, 
and  the  duty  of  preparing  annual  jamabandis^  is  equally  applicable, 
as  regards  principles,  to  Berar. 

§  2. 一  Village  accounts  and  records. 

The  system  depends  to  a  great  extent  for  its  working  on  tbe 
efficiency  of  the  village  accoautants.  The  accounts  and  records 
maintained  by  the  officials  have  as  much  importance  h«re  as  thej 
have  under  the  system  of  North -West  India. 

I  shall  therefore  describe  the  records  which  the  Berar  patw&n 
is  required  to  keep,  as  this  will  give  some  iosight  into  his  work. 
The  "  patwari^s  papers  "  are  now  reduced  in  number. 

(1)  The  "  jamabandi  patrak,"  or  revenue-roll  of  the  year : 
this  is  most  important  ；  for  the  reader  will  remember  that  it  is  a 
feature  of  the  Bombay  system,  that  no  one  need  hold  any  field  for 
more  than  one  year  unless  he  likes,  so  that  the  list  of  fields  actually 
occupied  in  any  year  may  vary  from  what  the  previous  year  showed. 
This  variation  may  occur  either  by  the  abandonment  of  some  num- 
bers, or  the  taking  up  of  numbers  hitherto  unoccupied.  It  is  then 
most  important  to  have  a  correct  account;  of  the  "  numbers  " 
actually  occapied  and  the  revenue  to  be  actually  collected  in  the 
year. 

The  patw&ri  has  to  keep  the  different  applications  for  land,  and 
the  "  razinamas  "  giving  up  land,  and  the  papers  showing  transfers  ； 
these  he  has  to  produc9  as  vouchers  for  the  changes  shown  in  the 
holdings  in  the  yearly  jamabandi.  This  document  has  to  give  all 
details, — the  area  of  the  field  ；  the  assessment  (or  the  fact  of  its 
being  revenue-free)  ；  any  former  balance  due  on  it  ；  the  dues  on 
account  of  tbe  "  jfcgUa  "  (watchman)  aud  school  cess  ；  the  name 
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of  the  registered  occupant  ；  a  list  of  trees  over  six  hands  high 
(" mangoes/'  "  other  fruit  trees/'  "  mohwa  trees,"  "  Sindhi  "  or 
" date-palm,"  are  shown  in  the  columns)  ； 一 the  wells,  whether 
" kacha  "  or  masonry,  whether  used  for  garden  irrigation  or  for 
drinking,  whether  good  or  brackish. 

(2)  To  this  is  appended  a  supplementary  register  of  fields  lying 
" pant/'  or  uncultivated.  It  shows  the  area  cultiirable  and  unar- 
able  ；  the  assessment^  if  any  ；  the  wells  and'  trees  (as  before)  ；  it 
distinguishes  which  fields  are  reserved  for  grazing  and  for  ^special 
grass  reserves  ("  ramna  ") ,  and  what  lands  are  occupied  by  village- 
sites,  and  so  not  available  to  be  "  occupied."  Against  these  are 
three  columns  for  the  year's  receipts  under  the  head  of  "―  {a)  income 
froin  grazing  ；  (i)  、  fruit,  mangoes,  &c,  ；  (<?)  from  mohwa 
trees. 

(3)  The  "lioni  kamjydsti  tippan  "  shows  changes  in  occupancy 
right,  viz.,  the  r&zin&mas  and  kabulaits  accepting  occupation  and 
relinquishing  it. 

(4)  The  "  phera  patrak,"  or  inspection  report,  gives  the  particu- 
lars of  the  crop  raised  on  each  number  "  or  field.  It  shows  the 
area  of  each  field,  deducting  the  parts  that  are  waste  or  not  under 
crops,  and  showing  the  balance  cultivated  ；  the  kind  of  cultivation 
(wet  or  dry,  garden  or  rice)  •  This  informatiDn  is  entered  in  separate 
columns  for  each  harvest,  rabi  and  khaHf. 

The  patwari  has  also  the  duty  of  seeing  that  every  payment  of 
revenue  is  duly  written  up  in  the  receipt  book  (pautia  bahi),  which 
every  registered  land  occupant  holds. 

This  is  of  great  importance  to  protect  the  occupant  from  the  ex- 
action of  double  payments  ；  and  further  on  account  of  the  danger 
that  the  occupant  runs  of  losing  his  field  if  the  revenue  has  not 
been  duly  paid. 

§  3. 一 PatwdrU  and  deshmukhn. 

The  hereditary  or  watandar  patwan  may  not  be  holding  the 
office  owing  to  personal  unfitness  or  other  cause  ；  in  that  case  a 
gom&sta  p&ndya  (talati  of  Bombay)  is  employed.    In  any  case  a 
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fixed  percentage  on  the  Tevenue  is  allowed  the  patw&n  as  remuner- 
ation for  his  duties. 

Under  the  Native  Govemments  a  number  of  patwans  used  to  be 
supervised  by  a  superior  officer  called  deshpandya  (just  ae  a  number 
of  patels  were  by  a  deshmukh) .  The  deshpandya  had  also  his 
" watan."  These  have  now  no  place  in  our  system,  and  their 
families  have  received  cash .  comma tation  pensions  charged  hb  a 
percentage  on  the  revenue. 

§  ^.—TAe  village  headman. 

The  patel  or  village  headman  in  Berar  is  usually  hereditary; 
that  is  to  Bay,  the  "  watan  "  descends  by  inheritance  in  the  family 
to  as  many  sharers  as  are  entitled  to  succeed  ；  and  as  only  one 
descendant  can,  of  course,  be  selected  to  do  the  actual  duties  of  the 
office,  it  is  one  son  or  relative,  the  fittest  that  can  be  found,  that  is 
appointed.  It  may  be  occasionally  that  no  one  in  the  family  is  fit» 
and  therefore  that  some  one  else  has  to  be  appointed*  I  have 
already  mentioned  that  "  watan  "  lands  are  not  now  left  revenue- 
free  as  a  remuneration  for  official  work.  The  patePs  remuneiatiQn 
for  this  is  a  fixed  cash  percentage  on  the  revenue  which  lie  is 
allowed  to  levy  on  the  village. 

In  small  villages  the  patel  has  both  reyenue  and  police  daties. 
He  is  agent  for  the  collection  of  the  State  revenue,  and  is  saperin- 
tendent  of  the  j  aglias^  who  form  in  fact  a  sort  of  village  police, 
though  not  organised  under  the  police  department^  and  performing 
many  duties,  as  messengers,  guardians  of  boundary  marks,  &c.j 
which  the  regular  police  do  not. 

The  patel  must  give  information  of  all  crimes,  and,  in  cases  of 
necessity,  may  arrest  persons  and  enter  houses  for  the  parpose. 

In  some  of  the  large  villages  a  "  police  patel "  is  appolQted 
separately  from  the  "  revenue  patel."  In  that  case  the  former  has 
charge  of  the  village  poand  and  gets  certain  allowances  from  the 
cattle-*pound  fees®. 

•  These  dutioe  are  iu  Berar  defined  in  Circular  Orders. 
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Bevenue  iusiness, 
§  5. 一 Taking  up,  relinquisAiu^,  and  transferring  lands. 

Id  the  earlier  days  of  our  Government,  and  even  at  the  present 
time  in  less  advanced  districts,  there  were  not  only  many  numbers 
uQoccUpied^  though  capable  of  cultivation,  but  many  changes  took 
place  owing  to  people  relinquishing  land?. 

In  long-settled  and  prosperous  districts  this  is  of  course  very 
much  less  the  case  ；  laud  has  become  valuable,  and  every  "nrnnber" 
that  can  possibly  be  cultivated  has  been  long  since  occupied,  and 
no  one  now  thinks  of  relinquishmeiit.  Transfers  by  contract  or  on 
succession  are  practically  the  only  changes  that  occur,  I  will, 
however,  describe  the  rules  which  were  laid  down  on  the  subject  of 
unoccupied  numbers,  and  on  relinquishment  and  transfer.  I  have 
already  remarked  that  the  whole  of  the  cultivated  and  culturable 
lands,  not  including  intervening  tracts  of  waste,  were  all  divided 
out,  on  the  principle  described,  into  fields  or  numbers  of  a  certaiu 
size,  and  were  surveyed  and  assessed.  Bat  large  tracts  of  waste 
(as  in  the  Basim  district)  were  only  marked  off  iuto  blocks,  not 
divided  into  "  numbers  "  in  the  first  instance.  A  Dumber  of 
these  blocks  have  since  been  gradually  cultivated,  and  now  are 
divided  into  regular  numbers  permanently  occupied.  A  rule  in 
the  settlement  series  (Rule  XIII)  provided  for  the  procedure  to  be 
observed  while  such  a  course  of  gradual  taking  up  of  blocks  bit  by 
bit  was  in  progress  ；  but  this  procedure  has  now  become  obsolete, 
since  the  portions  so  taken  have  long  since  been  formed  into  regular 
fields  and  brought  on  to  the  register. 

When  any  person  wishes  to  take  up  a  survey  number  which  has 
heen  relinquished  by  some  one  else,  or  has  been  hitherto  occupied, 
he  must  take  the  whole  cumber  ；  but  several  persons  may 
combine  to  take  a  number  between  them®. 

7  In  the  Wuii  district  this  is  still,  I  believe,  the  cnse.  The  Gond  cultivators  nre 
very  Bupentitioiu,  and  the  occurrence  of  anything  which  the  Tillage  astrologer 
declares  iinlac;ky,  or  the  appearance  of  Mome  sickneM,  causes  the  people  to  throw  up 
their  land  niid  decamp. 

8  bcttleiDout  Bale  XII. 
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Any  person  is  at  liberty  to  apply  for  any  unoccupied  "  number" 
he  pleases,  but  the  jDeputy  Commissioner  is  at  liberty  to  resem 
certain  numbers  for  village-fee,  grazing^,  or  other  special  purposed'; 
and  also  those  which  produce  such  excellent  grass  that  the  prodaoe 
is  pretty  sure  to  sell  for  a  sum  in  excess  of  the  ordinary  assessment 
of  revenue^®. 

All  unoccupied  numbers  are  put  up  to  auction  every  year  for  tbe 
grazing'  only,  preference  being  given  to  the  occupants  of  the  con- 
tiguous village  lands.  Should  a  bid  exceed  the  amount  shown 
against  the  number  as  its  ordinary  revenue  assessment,  the  purcha- 
ser will  be  considered  not  merely  as  the  purchaser  of  the  grazino' 
right,  but  will  be  entered  as  "  occupant,"  and  may,  of  coarse,  cul- 
tivate the  land.  This  does  not  apply  to  lands  specially  reserved 
under  Rule  XVII  ；  they  cannot  without  special  sanction  be  diverted 
from  the  purpose  for  which  they  are  reserved. 

Any  application  for  a  number  is  made  by  filing  what  is  called 
a  "  rdzindma/,  i.e.,  a  document  agreeing  to  take  the  number  and 
pay  the  assessment.  This  is  presented  to  the  village  officer,  who 
sends  it  to  the  tahsilddr^,  who  satisfies  himself  that  the  application 
can  be  granted,  and  returns  ao  order  to  that  effect,  so  that  the  pat- 
w6r(  may  make  the  needful  entry  in  his  village  accounts.  Belin- 
quishment  is  effected  in  the  same  way.  It  mast  be  done  before  the 
Slst  March  in  each  year^. 

This  is  one  of  the  subjects  on  which  tbe  Berar  Rales  differ  from 
those  of  Bombay,  If  one  sharer  wishes  to  relinquish,  the  Bombay 
Code  makes  it  a  condition  that  if  no  one  will  take  the  vacant  share, 
the  whole  field  must  be  given  up.  In  Berar  this  was  thought  hard, 
and  Rule  VII  merely  provides  that  the  share  is  first  to  be  ofier^ 
to  the  others  ；  if  it  is  not  taken  up  (but  it  always  is)  by  them,  it 
remains  unoccupied  as  a  share,  but  the  other  sharers  retain  their 
shares.    So,  when  a  registered  occupant  dies,  the  name  of  the  eldest 

•  Settlement  Rule  XVII.  See  also  the  Bombay  Code,  Bections  38,  39. 
，o  Id»,  XIV.    Such  grazing  reserves  are  called  "  ramna." 
， See  Revenue  Code,  section  60,  for  a  similar  provision  in  Bombay, 
a  Settlement  Rule  XXI. 
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or  principal  heir  is  entered,  but'  the  names  of  others  succeeding^ 
with  him  (according  to  the  law  of  inheritance)  must  be  entered 
also,  andj  if  they  wish  it,  be  recorded  as  "  recognised  "  sharers,  so 
that  each  may  pay  his  own  revenue  and  no  more. 

On  the  death  of  a  registered  occupant,  the  Code*  directs  that 
the  eldest  son  or  principal  heir  is  to  be  entered  as  registered  occa« 
pant  ••  if  there  is  a  dispute,  it  must  be  settled  by  a  law  court. 

Transfers  can  be  made  by  registered  occupants  or  recognised 
CO -sharers^  by  r^inama^  in  a  similar  way  to  that  just  described. 
The  transfer  may  be  effected  at  any  time,  bat  Government  will  not 
recognise  it，  i.e.,  will  still  hold  the  originally  registered  occupant 
liable  till  the  current  year's  revenue  is  paid  up^.  The  Code'  in 
Bombay  treats  relinquishment  and  transfer  as  the  same  thing,  the 
former  being  "  absolute,"  and  the  latter  a  relinquishment  in  favour 
of  some  other  person?. 


§  6. 一 Oder  branches  of  duty. 

I  do  not  say  anything  about  partition,  maintenance  of  boun- 
daries, alluvion  and  diluvion^  or  the  recovery  of  arrears  of  revenue. 
These  matters  are  regulated  in  Berar  mostly  by  local  rules  of  prac- 
tice : but  in  all  essentials  the  rules  are  the  same  as  under  the 
Bombay  Code,  which  will  in  all  probability  before  long  be  formally 
introduced.  The  only  remark  I  have  specially  to  make  is  that  in 
Berar,  under  the  system  of  recording  rights  noticed  above^all  co-shar- 
ers or  occupants  had  their  separate  rights  recorded,  whether  they 
applied  for  it  or  not. 

In  Berar  the  revenue  becomes  due  in  two  instalments^  on  15th 
January  and  15th  March*. 

3  Section  71. 

•  Settlement  Rale  VI. 

•  Id;  IX. 

•  SectionB  74  and  79. 

T  Some  special  caMS  of  relinqaMhnicut  are  mentioned  iu  sections  75,  76.  Theee 
it  18  not  necessary  here  to  describe. 

•  Settlemeut  Rule  XXllI. 
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CHAPTER  III. 
THE  REVENUE  SYSTEM  OF  MADRAS. 

Section  I. 一 Histoey  op  the  Land  Tenures  and  the  SETTLEirENT. 

§  1. 一  Value  of  a  study  of  the  Madras  Revenue  HUiory, 

The  Madras  revenue  system  has  an  importance  in  the  Revenue 
history  of  India  which  is  all  its  own.  In  the  first  place  it  was  in 
Madras  that  the  raiyatwdri  method  of  settlement,  as  a  system 
under  our  Government,  originated  ；  in  the  next  place,  the  history 
of  the  Madras  Presidency  throws  great  light  on  the  constitution 
of  villages  and  the  early  customs  of  landholding  which  are  reallj 
at  the  bottom  of  all  Revenue  systems.  The  Revenue  history  of 
Madras  affords  therefore  an  important  aid  in  uuderstanding  not 
only  the  raiyatw&n  settlement  as  a  system,  but  the  wbole  subject 
of  land  tenures  in  India,  and  why  it  is  that  our  Revenue  systems 
have  developed  difibrently  in  different  provinces. 

A  thoughtful'  study  of  the  way  in  which  revenue  administra- 
tion grew  up  in  Madras,  will  more  than  anything  else  tend  to 
show  that  there  is  do  such  thing  as  a  system  which  is  right  in 
the  abstract),  which  can  be  held  up  as  a  model, — which  can  have 
its  admirers,  who  hold  a  brief  for  its  defence  against  all  other  sys- 
tems. To  compare  one  system  with  another,  and  regard  a  proviDoe 
which  is  managed  under  one  as  enlightened  and  blessed,  while  a 
province  managed  under  another  is  regarded  as  in  a  backward 
condition,  to  compare  the  merits,  in  short,  of  raiyatw£n  and  zamfa- 
dari  settlements,  is  the  idlest  exercise  of  ingenuity  in  the  world. 

It  has  often  been  said  of  Bombay,  for  example,  that  the  raiyat- 
w&ri  system  was  not  invented,  but  existed :  this  is  perfectly  true- 
There  is  rarely  room  for  a  selection  of  systems.  The  plan  to  be  adopted 
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must  suit  the  facts.  If  the  Muhammadan  conquest  obliterated 
the  old  village  institutions  and  brought  zamfodars  of  estates 
into  a  position  of  promineDce  (which  is  a  question  of  fact  and  of  local 
experience),  the  zamind&ri  system  (with  which  permanence  of 
assessment  has  no  necessary  connection)  is  inevitable.  If  there 
are  no  zamfnddrs,  but  the  villages  show  a  strong  tribal  organisation 
and  a  joint  title  to  the  entire  area  of  a  village,  whether  waste  or  cul- 
tivated^ a  system  dealing  with  the  body  through  its  headmen^  is 
equally  sure  to  develop  itself.  If  the  village  consists  of  individual 
holdings,  its  boud  of  union  being  such  as  has  no  reference  to 
common  laDdholding  or  united  responsibility  of  any  kind,  a  rai- 
yatwAn  system  or  method  of  dealiug  with  each  landholder  indi- 
vidually, is  the  only  one  which  is  practicable  without  injustice,  and 
without  a  purely  artificial  creation  of  an  upper  proprietary  title 
over  the  whole  village. 

In  the  latter  case,  indeed,  there  is  room  for  some  historical  ques- 
tioning; whether  the  individual  holdings  are  not  a  decayed  form  of 
a  communal  form  which  has  survived  elsewhere.  There  can  be 
DO  question  that  both  forms  do  exi»t^  and  when  an  officer  accus- 
tomed to  deal  with  joint  villages,  and  impressed  with  a  belief  that 
dealing  with  one  proprietor  or  one  body  of  proprietors  through  a 
representative  headman^  gives  the  simplest  and  most  workable  form 
of  revenue  management^  it  is  not  surprising  that,  as  Mr,  Elphin- 
stone  did  in  Bombay,  he  should  raise  the  question  of  origin,  and 
cast  about  him  to  find  traces  of  an  original  grouping  of  lands,  aud 
a  means  for  restoring  the  responsibility  of  the  body  as  a  unit  of 
revenue  management. 

§  2. 一 Madras  affords  an  illustration  of  the  different  origin  of 

villages^ 

On  questions  of  this  sort  the  Madras  Presidency  affords 
peculiarly  interesting  information. 

We  have  historical  evidence  to  show  that  the  original  inhabit- 
ants, it  lA  said  Mongoliau  in  race  and  Dra vidian  in  speech,  were 
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chiefly  pastoral,  and  that  they  certainly  had  no  oommaual  oigfani- 
fldtion  as  regards  the  plots  of  land  that  were  cultiYated.  In 
the  process  of  time  a  wave  of  Hindu  emigration  passed  oyct 
tbem. 

The  races  mingled  to  a  great  extent,  bat  some  of  the  abori^nal 
tribes  remained  as  predial  slaves  to  the  landholders,  and  atheis 
fled  to  the  mountain  ranges.  The  circumstances  of  agriculture 
in  these  forest-clad  hills  are  always  unfavourable  to  the  development 
of  land  communities,  because  all  over  India  the  aboriginal  races 
cultivate  only  by  the  method  of  forest-clearing,  which  is  called 
kumri,  jdm,  bewar,  dalli,  aud  by  many  other  names  ia  different 
parts  of  India.  As  laud  so  cleared  yields  only  one  or  two  crops, 
after  which  the  eite  has  to  be  abandoned,  the  nomad  habits  of  the 
tribes  are  necessarily  maintained^  and  settled  property  on  land  does 
not  arise.  Nor  did  the  first  Aryan  immigrants  establish  a  joint 
system  of  holding  land. 

Whether  it  was  the  interinixtare  of  the  aboriginal  races,  or 
that  the  circumstances  of  the  new  home  and  the  condiUoiis  of 
agriculture  affected  them,  we  cannot  now  conjecture  ；  but  they  did 
not  by  tribes,  clans,  or  groups  of  families,  occupy  defined  tracts  of 
land,  regarding  the  whole  as  the  property  of  the  section,  and  divid- 
ing it  out  or  managing  it  for  the  common  benefit,  accordiug  to 
their  own  rules.    It  is  indeed  probable  that  the  admixture  of  races, 
the  aborigines  and  the  immigrauts— themselves  possibly  not  homo- 
g«Deou8 ~ tended  to  prevent  any  common  bond^  or  possibility  of  any 
common  rule  of  sharing :  that  is  all  I  can  vent  are  to  say.  They 
associated  in  villages,  because  without  such  association  life  would 
not  be  possible  ；  they  recognised  a  headman  who  managed  their 
affairs  ；  they  bad  village  servants  and  village  artisans  wbo  ren- 
dered services  to  the  group  and  were  employed  within  its  limits, 
but  each  man  had  his  own  indivISual  cultivation  as  he  pleased,  or 
as  his  means  enabled  him  to  undertake  it,  and  neither  claimed  any 
common  interest  with  his  fellows  in  the  waste  beyond  the  limits  of 
his  fields,  nor  recognised  any  common  interest  in  his  neighbour's 
responsibility  to  the  ruling  power  for  land  revenue  pavments. 
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This  first  Hindu  immigration  in  time  was  followed  by  a 
second*  ；  but  this  tiono  the  people  who  came  were  evidently  not  of 
the  same  class  as  their  predecessor?  ；  they  were  distinguished  by 
warlike  habits  and  organisation,  and  seem  to  have  belonged  to  the 
race  now  represented  in  Upper  India  by  the  itajputs. 

In  Northern  India  the  later  Aryan  tribes  appear  under  two 
very  different  forms  as  regards  their  land  organisation.  The 
Panj&b  shows  most  clearly  the  tribes  settling*  down  as  entire  people 
in  defined  areas  and  resulting  in  village  commanities  each  com- 
plete in  itself.  Rijputdnai  on  the  other  band,  and  many  other 
places  show  a  totally  different  system  in  which  village  communal 
organisation  had  no  part.  The  tribes  only  appeared  in  small  bands, 
and  became  the  conquering  rulers  of  the  country  without  famishing 
a  large  proportion  of  the  local  population.  Exactly  the  same  differ- 
ences followed  the  immigration  of  these  races  when  they  proceeded 
southward  to  Madras.  They  introduced  in  fact  two  different  sys- 
tems of  landholding,  just  as  they  did  in  Upper  India,. 

§  3. 一 Tie  divmoM  of  the  Madras  ierriiary. 

The  Madras  Presidency,  both  as  regards  the  effect  of  these  iinmi* 
grations  and  otherwise^  may  be  roughly  divided  into  three  tracts— 
(1)  the  North  or  Telugu  country,  extending  as  far  south  as  the 
Nellore  district  ;  (E)  the  Tamil  country^  below  Nellore  aod  to  the 
east  and  south  of  Mysore,  including*  the  districts  of  Chingleput, 
North  and  South  Arcot,  Salem,  Tanjore,  Madura,  and  Tinnevelly  ； 
and  (S)  the  West  Coast,  Eanara  and  Malabar  (the  rest— Cochin 
and  Travanoore 一 being  Native  States). 

Now,  the  Telugu  country  seems  to  have  retained  most  of  the 
earlier  Aryan  or  non-united  villages,  bat  this  part  of  the  country 
was,  as  we  shall  presently  see,  so  completely  dominated  by  the 

*  See  "  Standing  Infonnation  "  regardiDg  the  Administration  of  tke  Madna  Pre- 
sidency (QoTernment  Press,  Madm.  2nd  edition,  1879),  page  76  €t  ieq, 

， ThiB  important  fact  does  not  seem  to  have  Btrack  the  able  author  of  the  histori- 
cal sketch  in  the  "  Standing  Iniormation, "  who  includes  the  Kair  ehis/taim  of  MaU- 
bar  and  the  vlllage-f ouudiog  people  who  have  left  traces  in  Chinglepot  andelfewhere 
in  one. 
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Muhammaclan  iustitutions,  tliat,  in  fact,  it  is  almost  like  Bengal 
in  the  decay  of  village  forms. 

The  Tamil  country  was  occupied  by  that  part  of  the  second  Aryan 
immigration  which  foauded  village  communities^  while  the  Western 
Coast  was  conquered  by  the  military  or  Rijput  portion,  and  these 
developed  no  communities,  but  a  system  of  strongly  individualised 
landholding  (as  in  Rajputaoa  of  the  present  day),  the  bond  ol 
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§  4. 一 Disfricti  in  which  joint  viUages  appear  to  have  eTiHed, 

I  must  first  of  all  devote  a  brief  space  to  the  history  of  the 
village  commuuity  districts. 

Communities  of  this  kind  are  always  liable  to  change.  Under 
the  most  favourable  circumstances,  the  joint  body  will  be  divided, 
aud  shares  forgotten  ；  the  tendency  is,  iu  the  nature  of  things, 
to  progress  or  to  pass  from  joint-ownership  to  severalty.  The 
dominant  race  dies  out,  or  is  supplanted  ；  the  military  power 
demands  a  heavy  revenue,  and  they  fail  to  pay  ；  outsiders  come  in,  and 
take  their  place  with  the  original  soil -owners^  till  either  all  sink  to 
a  dead  level  of  individual  occupancy,  or  the  old  soil-owners  are  only 
kept  ia  remembrance  by  some  distinctive  names,  and  in  some  cases  by 
sorae  privileges  or  rights  which  are  desperately  clung  to,  bat  are 
being  perpetually  washed  away  by  the  waves  of  time  and  change. 

There  are  still  cases  where  the  old  land  owning  group  has  not 
died  outj  and  where  rents  are  paid  by  the  actual  occupants  to  the 
original  owners  ；  such  are  tbe  cases  called  s way atan tram  in 
Chingleput*. 

One  important  feature  in  such  communities  is,  the  reader 
will  recollect,  that  within  a  defiued  area  of  land,  the  whole,  whether 
waste  or  cultivated,  belongs  to  them  ；  and  when  tbe  time  comes  for 
extending  caltivation  or  the  waste  becomes  valuable,  the  question  of 
tbe  right  to  it  is  of  great  importance.    Id  non，united  villages  the 

3  Standiug  loformatioDj  page  78. 
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villagers  may  male  use  of  the  neighbouring  waste^  but  no  one 
has  a  claim  to  anything  more  than  bis  own  holding. 

In  the  Tamil  country,  of  which  I  am  speaking,  there  are  many 
cases  where  the  villag^e  owners,  however  decayed,  are  still  known 
by  names  indicating  their  being  original  owners  or  coparceners  ia 
the  village,  and  still  claim  the  waste :  these  claims  are,  however,  not 
recognised  by  Government,  except  as  a  preferential  right  to  take 
up  the  land  for  cultivation  before  outsiders*,  but  not  before  other 
landholders  (who  may  not  bear  the  ancient  title)  of  the  village. 

Evidence  is  not  wanting'  to  show  that,  at  the  first  establish- 
ment of  these  immigrants,  the  land  was  divided  out  into  a  series  of 
allotments  or  villages.  (If  there  was  any  larger  grouping  superior 
to  the  village,  it  is  not  now  traceable,  and  probably  never  existed, 
except  as  a  territorial  division  of  the  Rajahs  dominions  which  were 
never  larg^.)  The  village  group  managed  its  own  affairs  ；  the 
land  was  divided  into  shares  called  "ploughs," — equal  or  approx- 
imately so,  as  the  soil  allowed.  The  labd  so  divided  was,  as  usiml 
in  early  tribal  settlements^  liable  to  be  re-apportioned  by  lot  at 
intervals^;  but  in  some  districts  this  came  to  an  end  earlier  than  in 
others,  and  the  division  was  recognised  as  permanent.  There  were 
the  usual  objections  to  admitting  outsiders  ；  sales  were  rare  or 
unknown,  but  mortgagees  were  frequent,  with,  however,  an  under- 
standing for  re-entry  even  after  long  intervals, 一 a  carious  fact 
which  we  shall  see  ag^ia  in  the  case  of  Burmese  tenures,  and' 
illustrating  forcibly  the  early  feeling  against  alienation  of  the  land 
belonging  to  the  group.  When,  however,  an  outsider  was  admitted, 
he  was  also  admitted  to  all  the  incidental  privileges  of  partnership 
profits  from  fisheries,  fruits,  wastelands,  &c. 

The  names  indicating  the  sharers'  right  are  very  various  ；  we 
have  terms  signifying  shareholding  either  in  Tamil  or'  Sanskrit, 
as  karaik《nm,  pasangkarai,  sarwadiyam.  But  it  is  curious  that 
the  ancestral  right  has  now  become  very  generally  indicated  by  an 
Arabic  term  "mir&s"  (wiris ~ an  heir),  which  may  possibly  have 

*  Standing  InformatioD,  page  78. 

•  Id.,  pnge  81. 


648 


LAND  REVENUE  AND  LAND  TENDBES  OP  IKDIA 


been  introduced  by  the  admission  of  Muhammadans  to  the  positioD  <^ 
village  ooparoeners,  or  beoaase  the  Mahammadaii  oonqnerors  gave  it 
that  name.  Id  some  cases  the  mirisi  right  passed  into  the  hands 
of  one  individual  by  purchase  or  survivorship^  and  then  the  united 
village  right  is  spoken  of,  especiallj  in  Tanjore,  as  "  ekabhogam." 

The  whole  of  the  mirdsidars  contributed  to  the  villa^  expenses 
(" malba of  Upper  India)  by  paying  small  taxes  (proportions  of  the 
grain  produce  of  each  field)  called  m^r^.  These  were  spent  on  feeding 
Brahmans  on  festivals,  lightiog  village  temples,  feeding,  visitors, 
killing  a  tiger,  and  so  forth. 

In  some  villages  it  became  a  custom  for  the  original  owners  to 
claim  a  portion  of  arable  land  which  was  called  "  grama-minyam,' 
or  village  free  grant. 

The  persons  who  resided  in  the  village,  but  were  not  sharers  or 
participators  in  commuDal  privileges,  were,  as  always  under  this 
system,  numerous.  They  had  to  contribute  to  the  village-taxes^  and 
probably  saved  the  mirdsis  from  cotrtributing  at  all. 

Some  of  these  were  admitted  as  pay^iris,  paying  rent  besides 
the  contribatioDS.  Others,  however,  had  a  more  privileged  position, 
paying  fixed  rents,  and  gradually  acquired  powers  of  alienating 
their  holding.  They  were  called  ul-kiidi,  or  "  inside  cultivators." 
Mere  tenants-at-will  were  "  outsiders,"  or  para-kudi. 

Under  the  exactions  of  the  Muhammadan  conquerors,  it  was  very 
natural  that  these  outsiders,  together  with  the  privil^ed  tenants 
and  the  ori^nal  xnir&sis,  should  sink  very  much  to  the  same  level  ； 
and  the  introduction  of  a  raiyatwari  system  would  then  farther 
confirm  their  position  as  equal  in  right  over  their  own  holdings. 

The  cases  where  the  dominant  or  mir&si  families  claim  an 
over-lordship  and  take  rents  are  few :  they  survive  in  the  cases 
called  swd^atantram  in  Chingleput. 

Tlie  paucliayat  government  also  seems  to  have  given  way  to 
more  automatic  government  by  headmen.  Manyams^  or  grants  of 
revenue,  were  early  introduced^  especially  to  remunerate  village 
servants  ；  and  here  was  au  additional  cause  for  tbe  commmuty 
disappearing  and  the  village  beadmeu  remaicing  with  hereditarj 
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lands  and  perquisities^  analogous  to  the  headmen  of  originally 
non-united  villages, — the  watand^r  families  of  the  Mardth& 
countries. 

§  5. ~ Districts  in  which  the  tribes  effected  a  conquest,  and  appeared 

only  ai  rulers.    The  WeH  CoaaL 

While,  however,  the  tribes  of  the  second  immigration  founded 
the  village  coromuiiities  which  thus  arose  and  decayed,  they  only 
appeared  in  other  districts  as  furnishing  the  ruling  dass^  without 
settling  as  a  people.  It  is  in  the  West  Coast  districts  that  the 
features  of  this  organisation  can  best  be  traced.  In  Kan&ra  and 
Malabar  do  communities  ever  existed  ；  the  Aryan  tribes  did  not  settle 
there  as  a  people,  bat  at  a  later  date  certain  Bdjput  chiefs  took 
possession  of  the  country  and  divided  it  out  into  estates. 

A  very  interesting  report  on  Malabar  still  exists,  dating  from 
the  end  of  the  last  century,  when  a  mixed  Commission  of  Bengal 
and  Bombay  officers  was  sent  to  report  on  it*.  This  report  tells 
UB  in  detail  how  the  Malabar  14 airs  arose,  at  least  according  to 
tradition  which  would  appear  to  be  founded  on  fact. 

It  would  seem  originally  that  the  country  was  held  divided  by 
certain  Brahman  families,  who  had  a  republican  constitution  and 
no  head.  They  of  course  invented  a  fanciful  history  for  the 
country.  The  Malabar  country  was  called  "  Malai-Yalam "  be- 
cause the  deity  caused  the  sea  to  recede  and  left  the  land  so  reclaimed 
to  the  BrahmaDs.  I  have,  in  another  place,  suggested  that  the 
Khsatriya  Kiog  was  a  necessary  part  of  the  Hindu  polity  ；  true  to 
this  principle,  it  is  related  that,  in  the  course  of  time,  the  Brahman 
landholders^  beings  dissatisfied  with  the  existing  constitution, 
asked  the  king  of  the  neighbouring  country  to  send  tbem  a  ruler. 
This  he  did  by  sending  a  Viceroy  who  was  changed  every  twelve 
years.    Bui  at  length  a  Viceroy,  named  Sheo  Ram^  established  him- 

•  Report  of  a  Joint  Commission  from  Bengal  and  Bombay  appointed  to  inspect  the 
state  and  condition  of  the  province  of  Malabar  (presented  to  Lord  Corn wal lis) 
1792-98.   (Eeprlnted  at  the  Gazette  Press,  Fort  St.  George,  1862.) 
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self  permanently.  In  the  process  of  time,  Sbeo  Bam,  it  is  said, 
embraced  the  faith  of  Islam  ；  at  any  rate  he  wished  to  retire  from 
the  Government,  and  he  consequently  divided  the  whole  coimtiy 
among:  his  Nair  chiefs,  who  thus  became  the  owners  of  a  series  of 
estates :  there  was  do  over-lord,  and  that  is  the  reason  why  no 
land  revenue  was  paid,  until  later  times,  when  Haidar  Ali  conquered 
the  country  and  then  exacted  contributions  from  the  Nair  propne- 
tors,  which  soon  crystallized  into'  a  regular  land-reveaue.  The 
Nairs  occupied  the  land,  leaving  the  Namburis  or  original  Brahman 
settlers,  also  in  possession  of  their  holdings.  The  Nairs*  estates 
did  not  quite  escape  being  disturbed,  for,  as  Sheo  Rim  was  going, 
a  cowherd,  called  Uri,  asked  for  a  share,  and  Sheo  Bim  having 
nothing  left  but  his  own  town  of  CaHcut,  gave  him  this  and  Ais  sword、 
of  which  Uri  made  great  use  by  forcibly  extending  his  share  ；  he 
it  was  who  founded  the  chiefship  known  as  the  Zamorin  (Samuri) 
of  Calicut. 

It  is  curious  that  the  report  continually  speaks  of  the  Nain 
estates  as  "  Nairships." 

In  the  ordinary  course  of  things,  these  estates,  as  the  families  of 
the  original  chief  expanded,  would  have  broken  up  into  groups, 
which  would  in  fact  have  been  ancestrally  connected  joint- villages. 
But  the  jungly  nature  of  the  country,  and  still  more  the  carious 
customs  of  marriage  and  succession,  prevented  this?. 

The  nature  of  the  country  is  such  that  large  villages  do  not 
grow  up.  The  holdings  are  gardens  and  clearings  in  the  forest,  with 
a  few  houses  on  each.  The  consequence  has  been  that  the  descendants 


called  "  janmi."  The  "  janmi  "  holding  is  now  only  registered  as 
any  other  raiyali  tenure.  The  janmidar  owners  generally  do  not 
cultivate  themselves^  but  employ  tenants  called  "patomk£r."  Bat  a 
large  number  of  the  estates  are  mortgaged  under  the  peculiar 


7  The  son  of  the  chief  did  not  succeed,  but  the  sisters'  sons,  and  the  sitters  were 
only  temporarily  married  to  Namburu.  Each  son  was  estabiUhed  in  a  qnillom  or 
kolgum,— a  separate  "  house/*  and  when  the  chief  died,  they  ^Qcceedeii  in  ths 
order  of  soniority. 
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system  of  the  country^  so  that  it  may  be  said  that  "  janmi "  lands 
are  generally  either  in  the  hands  of  mortgagees  or  of  tenants. 

The  estates  are  now  owned  jointly  by  the  families.  The  joint 
inheritors,  as  already  observed,  are  the  sisters,  sons,  and  they  have 
no  power  of  permanent  alienation.  Such  a  family  group  is  called 
a  tarwad  (tarawada),  and  is  managed  by  a  karwau  or  manager. 

In  later  times  Arab  traders  (Mapilas)  got  hold  of  many  of  the 
lands,  and,  strange  to  say, — perhaps  by  the  influence  of  contiguity 
and  example ~ held  the  estates  in  the  same  way  as  the  Nail's. 

It  was  in  this  way  that  the  whole  of  Malabar  came  to  be  regarded 
as  private  property  ；  no  waste  land  remaiued  at  the  disposal  of  the 
State.  The  chiefs  or  janmidars  took  the  share  of  the  produce  from 
their  tenants,  and  also  seignorage  on  teak  trees,  ivory,  and  other 
jungle  produce. 

Our  Government  assessed  the  land  after  cession  by  Haidar  Ali, 
who  as  conqueror  had  iutroduced  a  land-revenue. 

§  6. 一 Tie  Telugu  country. 

In  the  Telngu  country,  in  which  mostly  survived  the  village 
institutions  of  the  first  immigration,  there  are  also  traces  of  these 
chiefs'  estates  which  in  many  cases  developed  into  zamdidaris 
under  the  rule  of  the  Muhammadans.  Indeed  the  long  and 
persistent  dominance  of  the  Muhammadan  power  in  the  Telugu 
country  bas  served  more  completely  to  obliterate  the  organisa- 
tion of  both  the  first  and  second  Hindu  immigrations  than  else- 
where. 

It  is  hence  almost  a  matter  of  conjecture  what  the  early  system 
was  ；  but  it  seems  that  in  the  Telugu  country  the  village  com- 

a  Permanent  alionation  was  held  to  deprive  the  land  of  its  privileged  position 
as  an  estate  not  paying  revenue  ；  but  mortgages  became  very  common,  so  much  so 
that  a  regular  race  of  mortgagees  arose  in  Malabar,  and  the  names  descriptive  of 
different  kinds  of  mortgage  are  varioui.  The  chief  feature  in  all  of  them  seems 
to  be  that  the  mortgage  is  for  a  n amber  of  yean,  and  that  the  mortgngee  is  bound 
to  bring  the  produce  strictly  to  credit  ；  after  paying  the  interest  on  the  sum  advanced 
the  rest  goes  to  reduce  tbe  cnpital  debt.  If  a  mortgage  is  renewed,  it  is  usually  bo 
on  the  payment  of  n  fine  or  fee  which  goes  to  reduce  the  debt. 
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muuities  were  never  developed  as  in  the  Tamil  couDtry,  but  that  the 
villages  were  founded  on  the  non-aaited  type,  held  together 
by  the  system  of  hereditary  village  servants  and  officers.  It  is  said, 
indeed,  that  a  tenure  akin  to  the  mir&i  of  the  Tamil  country  is 
traceable  in  the  recognition  by  the  Mahammadans  of  a  class  of  cul- 
tivators whom  they  called  "  kadim  "  or  ancient.  But  if  I  may  hazard 
a  conjecture,  I  should  say  that  the  probability  is  that  they  were 
the  original  village  holders,  who  were  dominated  over  by  some 
later  chiefs,  conquerors,  or  grantees :  they  were  recognised  as 
entitled  to  some  consideration  and  allowed  certain  privileges^  and 
when  the  chiefs  became  zamind^rs  under  the  Mahammadan 
rulers,  these  privileged  occupants  were  spoken  of  as  "  kadfm  ； " 
the  existence  of  such  is  therefore  no  necessaiy  indication  of  anj 
true  joint-village  system. 

The  interest  of  these  facts  in  illostrating  the  question  go 
frequently  arising  in  our  study  of  the  Central  Provinces,  Bemr, 
and  Bombay  is,  that  here  we  are  able  to  account  for  the  two  forms 
of  village  organisation,  each  having  a  separate  origin  ；  and  although 
the  jbeudeucy  of  the  one  form  to  decay  and  pass  into  the  other 
is  shown,  still  there  is  do  reason  to  believe  that  the  early  or  non- 
united  type  of  village  was  ever  a  communal  form. 


§  7. 一 Tie  Muiammadan  eongueH. 

The  effect  of  the  Muhammadan  conquest  has  now  to  be  con- 
sidered. The  tendency  of  it  was,  not  to  change  radically  the  land 
systems  of  the  conquered  country,  but  to  modify  them  indirectly. 

In  Bengal,  for  example^  the  Mughal  sdbahdar  never  set  himself 
to  work  to  eradicate  village  institutions,  or  to  introduce  a  new  system, 
Akbar'8  settlement  was  in  every  respect  calculated  to  keep  things 
as  they  were,  and  simply  to  secure  the  State  in  its  punctual  reali- 
satiou  of  its  share  in  the  produce ~ a  share  which  was  payable 
to  the  Hindu  ruler  as  much  as  to  them  ；  but  when  the  State  begu 
to  appoint  revenue  agents  to  collect  the  revenue,  then  it  was  that 
the  original  village  system,  being  in  natural  decay,  gave  way,  and 
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enabled  the  revenue  agents,  by  the  mere  force  of  circumstances^  to 
grow  into  the  position  of 《 proprietor ,  of  the  whole. 

In  Madras  the  effect  of  the  Muhammadan  conquest  varied.  The 
Northern  Circars,  the  ceded  districts,  the  Nellore  district,  and 
the  Telugu  country,  form  the  portion  that  was  longest  under  the 
Muhammadan  rule.  The  Bouthern  part  of  the  peninsula  knew  it  only 
for  a  shorter  time,  the  district  of  Tanjore  never  having  been  under 
the  rule  at  all  ；  the  districts  of  Trichinopoly,  Madura,  and  Tin- 
nevelly  were  under  it  for  about  a  century.  The  Coast  districts, 
where  Kanarese  and  Malayalam  are  spoken,  were  only  under  the 
Muhammadan  rulers  of  Mysore  for  a  comparatively  short  time. 

It  80  happened  that  the  Northern  Circars  were  the  first  territo- 
ries to  come  under  our  rule,  and  here  the  MuhammadaD  rule  had  • 
established  the  system  of  zamfndans  most  completely.  •  The  zamfn- 
ddr  li&d,  as  in  Bengal,  become  proprietor  iu  the  usual  way.  He 
bad  to  make  good  a  heavy  assessment  to  the  State,  and  he  conse- 
quently had  to  employ  village  farmers  under  him,  whose  first  care 
was  to  get  in  the  revenue  ；  consequeDtly  he  located  cultivators  for 
the  waste  as  he  pleased,  and  if  he  found  that  the  original  occupant 
of  cultivated  land  did  uot  manage  properly,  or  did  not  pay,  he  un- 
ceremoniouslj  thrust  him  oat.  No  wonder  then  that  the  original 
land-tenures  were  obliterated,  and  the  zamfnddr  became  the  land- 
lord. 

§  8. 一 Earl  J/  measures  of  the  British  Government. 
The  Permanent  Seitlement, 

The  early  measures  of  the  British  Government  were  simply 
based  on  .the  existing  state  of  things.  It  was  found  that  besides 
the  zamfndin  lands  there  were  others  called  "  haveli "  lands,  not 
held  by  middlemen,  but  directly  under  Government.  The  lands 
were  leased  out  annually  or  on  short  settlements,  and  in  some 
cases  lump  sums  were  assessed  on  the  entire  village.  About  the 
same  time  as  the  Madras  Government  undertook  the  charge  of  the 
Northern  Circars,  the  Bengal  Government  entered  on  the  manage- 
ment of  Bengal,  Bihar,  and  Orissa. 
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When  the  permanent  settlement  with  zam(ndtre  was  intio* 
(luced  in  1793,  the  Court  of  Directors  io  1795  desired  the  Mains 
Government  to  adopt  the  same  system.  This  was  objected  to,  but 
was  ultimately  ordered.  Tlie  Northern  Circars  were  accordingly 
permanently  settled.  The  haTeli  lands  were  parcelled  out  into 
states  of  coQvenieut  size,  and  were  sold  as  moo  tabs  (mutthi)  to  the 
highest  bidder. 

But  at  the  same  time  other  territory  wbb  in  possession  of 
Madras.  The  country  about  the  capital,  known  as  the"  J^bire" 
(ja*;rir),  had  been  granted  by  the  Nawab  of  Arcot.  This  was  settled 
in  1794  uuderMr.  Lionel  Place,  who,  having  here  found  villages  own- 
ing to  the  joint  constitution,  established  a  joint 舊 village  gettlement. 
•  But  this  country  also  came  under  the  orders  for  permanent  settle- 
ment,  and  here  again  the*  lands  were  parcelled  out  into  mootahs 
and  sold.  Regulation  XXV  of  1802  (Madras  Code)  was  then 
passed,  declaring  the  zamiudira  and  mutth&dars  proprietors,  aod 
making  their  assessment  permanent. 

While  these  measures  were  in  progress,  the  districts  known  u 
the  "  Ceded  districts "  were  given  over  by  the  Nizam  of  Hyder- 
abad^ and  in  1801  the  Nawib  of  Arcot,8  domains  were  eededj 
80  thai  the  Presidency  assumed  its  present  form. 

These  districts  also  exhibited  to  some  extent  the  effects  of 
Muhammadan  rule.  Some  of  the  lands  formed  estates  held  by  chiefs 
called  Poligara  (Palegara),  and  their  Faleiams  (Pollams)  became 
zamindin  estates  permanently  settled. 

§  9. 一 Tie  itttrodttction  of  the  raiyalwdri  Sj/niem, 

There  were,  however,  large  tracts  of  country  that  had  not  been 
parcelled  out  into  "estates;"  in  these  there  were  simply  the 
original  villages :  and  this  circumstance  gave  rise  to  the  introdae- 
tioD  of  the  raiyatwfin  system. 

A  large  tract,  spoken  of  as  the  Baramahkl  (the  Salem  district), 
was  among  tlie  territories  so  held.  A  Commission  was  appointed  to 
settle  it  (in  1792)，  among*  whom  was  named  Captain  Munro.  The 
Commission  did  not  here  find  united  village  communitie  s :  at  any 
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rate  it  dealt  rather  with  individuals  than  with  village  communi- 
ties^. The  Commission  actually  carried  out  a  survey  and  a  field-to- 
field  assessment.  But  while  this  was  going  on,  the  agitation  about 
a  permanent  settleiheiit  was  at  its  height,  and  the  result  was 
that,  in  spite  of  what  had  been  done,  a  permanent  settlement  was 
ordered  for  Baramah&I^  and  between  1803  and  1805  the  land  was 
divided  into  mootahs  which  were  sold  to  the  highest  bidders.  This 
plan,  however,  failed  so  conspicuously  that  it  had  to  be  given  up. 
Munro  was  evidently  the  active  spirit  in  these  parts,  and  the  result 
was  that,  a  few  years  later,  the  progress  of  the  permanent  settle- 
ment under  Regalation  XXV  of  1802  was  further  stopped,  and 
the  settlement  became  raiyati^ari.  It  may  be  added  that  in  other 
parts  also  where  the  mootah  system  failed,  the  system  became 
raiyatwari  ；  and  such  was  the  influence  of  Munro^s  views,  that  even 
where  there  had  been  joint-village  settlements,  they  were  abandoned. 

The  joint  system  did  not  die  out  immediately.  The  previous 
sketch  of  the  land-tenure  history  will  have  shown  how  these  joint 
villages  survived  in  many  places.  Mr.  Place's  settlement  in  1794, 
though  overruled,  had  distinctly  recognised  them.  And  in  1808 
the  Court  of  Directors  had  distinctly  saDctioned  the  trial  of  the 
joint  sy  stem  in  several  districts.  Munro  was,  however,  accus- 
tomed to  the  purely  raiyatw&ri  system,  and  being  a  very  able  man, 
and  having  persistently  advocated  bis  system,  his  efforts  were  not 
without  influence. 

It  must  entirely  depend  on  the  natural  vitality  of  the  village 
system  whether  it  can  be  relied  on.  There  can  be  no  doubt  that 
some  of  the  village  settlements  did  not  work  in  Madras,  and  in  some 
cases  speculators  got  hold  of  villages 一 a  sure  sign  of  failure. 

Colonel  Munro  visited  Europe,  and  it  is  highly  probable  that 
his  views  largely  affected  the  decision  of  the  Court  of  Directors. 
However  this  may  be,  in  1817  the  abandonment  of  the  village  system 
was  ordered,  and  though  the  Board  of  Revenue  remonstrated,  it 
failed  to  carry  the  point,  and  raiyatw&ri  settlement  became  general. 

•  Standing  luforinatioD,  page  92. 
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§  10.— Profresi  of  the  raiyatwdrt  system. 

The  system  of  1817  was  well  adapted  to  the  districts  where  tlie 
villages  were  non-united^  and  took  its  place  without  difficulty  even 
where  the  Tillages  were  really  joint,  because,  as  a  matter  of  fact, 
time  and  circumstances  had  destroyed  or  impaired  their  distinctive 
constitution.    Bat  the  same  results  were  not  everywhere  attained. 

Malabar  and  Kanara  never  had  village  commanities,  nor  did 
the  chiefs,  estates  resemble  zamindans  ；  but  on  the  other  hand  they 
were  unaccastomed  to  the  idea  of  a  Government  assessment. 

There  were  serious  riots,  but  these  at  last  being  qaelled,  a  raiyat- 
w&ri  settlement  was  adopted  recognisiag  each  holding  separately. 

In  Malabar  the  country  is  divided  into  talaqas,  these  into  am* 
shams  (amisham)^  and  the  amshams  into  deshams  ；  each  has  its 
revenue  officials.  The  adhig&ri  with  an  accountant  or  menoQ 
(menavan)  is  over  the  amsham,  and  a  makyastaxn  over  the 
desham* 

In  Kan^ra^  also,  there  were  no  villages,  only  individual  holdings : 
the  Government  assessment  or  "  shist "  was  based  on  the  amoant  of 
seed  it  took  to  sow  the  land.  It  had  been  in  former  days  assumed  that 
it  took  2|  kattis  to  the  acre  ；  and  the  produce  was  held  to  be  iwdve 
times  the  seed,  or  25  kattis.  This  was  apportioned,  7i  kattis  to  Gov- 
ernment, 7-J-  to  the  landholder,  and  10  to  the  person  whom  he,  ac- 
cording to  universal  custom,  employed  to  till  the  land.  An  account 
had  therefore  to  be  made  out  for  every  landholder,  according^  to  his 
cultivation^  whether  permanent  or  kumri,  and  this  was  called 
" vrBXg"  In  coarse  of  time  the  warg"  got  to  mean  the  holding 
or  lands  to  which  the  account  was  applied. 

Here,  there  being  no  field  survey,  the  raiyatwfirf  system  was  so  far 
modified  that  the  assessment  was  not  on  the  field,  but  on  the  holding. 

The  MahaminadaQ  Govemmeats^  on  their  usual  plan,  tried  to 
raise  the  old  assessment  by  kattis,  and  as  they  could  not  conTe- 
niently  alter  tha"  they  added  to  .the  "  shist "  various  extra  cesses 
called  "  shamil/'  and  the  total  was  called  berij  or  benz.  The  British 
revision  of  this  is  spoken  of  as  the  "  tarao  berij," 
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In  Kanara  each  holding  or  warg  has  its  house  upon  it;  the 
headmen  of  groups  of  land  are  called  patel  ；  and  every  group  of 
holdings,  called  m&giue  or  taraf,  has  an  accountant  called  sh^aabhog 
(shanbogue)  • 

It  should  be  remembered  that  the  holdings  are  not  usually  culti- 
vated by  the  janmdar  or  holder,  bat  more  frequently  by  tenants. 
But  the  tendency  of  the  raiyatcv&n  system  is  to  obliterate  this  dis, 
tinction,  and  Government  may  deal  with  a  patomk^r  or  cultivator, 
although  he  has  to  pay  a  rent  to  a  janmdar  over  him. 

§  11. 一 State  of  the  seltlementi  in  *1820. 

In  the  spring  of  1820  Maaro  became  Governor  of  Madras, 
and  of  course  then  the  ascendaucy  of  the  raiyatwari  system  was 
secured. 

At  the  time,  however,  of  the  orders  of  1817*®  the  permanent 
settlement  prevailed  in  Ganjam^  Vizagapatam^  Rajatnandri,  Masuli- 
patam,  Guntoor,  Salem,  Chingleput,  Cuddalore,  and  some  of  the 
" Pollams "  of  Chittoor*  The  village  system  was  in  force  in  the 
Ceded  districts 一 Nellore,  Arcot,  Palnfid,  Trichinopoly,  Tinnevelly, 
and  Taujore.  The  raiyatwari  system  was  only  fully  established 
in  Malabar,  Kanara^  Coimbatore^  Madura,  and  DindigaL 

Under  the  new  orders,  whenever  village  leases  expired,  or  mootahs 
or  zamindarfs  lapsed  or  were  bought  in,  the  raiyatw&ri  system  was 
introduced* 

§  12. 一 Present  state  of  the  seUlemenU. 

About  one-fifth  of  the  Presidency  now  remains  permanently 
settled,  chiefly  in  the  north,  with  some  Fale^ara  estates  elsewhere • 
It  is  curious  that  the  Permanent  Settlement .  Regulation  of  1802 
remains  on  the  statute-book^  but  no  general  Regulation  or  Act  exists 
legalising  the  raijatw&n  system  or  laying  dowa  any  priacipleB  as  to 
assessment,  revision,  and  so  forth. 

There  are  only  separate  enactments  for  the  protection  of  landed 
interests  and  for  the  realisation  of  the  Govern  men  t  dues. 

•  10  standing  luforraation,  pAge  96. 
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Section  II. 一 Madras  Tbnu&bh  of  thb  pbessnt  Mt. 

L^Indm  holdings. 

§  一！ deikad  of  •"Uem《mi. 

It  will  ba  convenient,  before  proceeding  to  the  description  of  tke 
eettlement  proceeding's,  to  fiatsh  the  subject  of  land-tenares  bj  ex- 
plaining how  the  different  forms  of  landholding  now  appear. 

In  the  first  place  I  must  allude  to  the  question  of  inam  Umda 
In  the  early  days  of  our  rule,  it  was  found  that  all  kinds  of  alienation 
of  revenue  had  taken  place,  and  it  was  necessary  to  enquire  into  all 
these  and  see  what  were  really  valid  and  proper,  and  what  were  not, 
and  what  terms  should  be  arranged  for  all  such  as  were  duly  mam- 
tained.  The  In^in  Commission  was  established  in  1858.  The  work 
is  now  completed.  The  grants  spoken  of  as  in&uis  are  proprietary 
grants,  carrying  with  them  either  a  total  exemption  from  a  revenue 
payment,  or  a  modified  payment. 

In  Madras,  in&m  holdings  refer  always  to  the  land-right  as  wdl 
as  to  the  favourable  rate  of  revenue,  and  are  quite  distinct  from 
jagirs,  srotriyams  (shrotrieins),  &c"  which  are  mere  assigDmente 
of  the  Governmeat  revenue  in  favour  of  some  person,  who  was  in 
no  sense  owner  of  the  land,  and  had  nothing  to  do  with  the  manage' 
meut  of  the  land,  haying  only  the  rig-ht  to  receive  bis  revenne 
payment.  This  clear  distinction  we  have  found  not  maintainable  in 
Upper  India,  where  a  jigirdar  might  or  might  not  be  the  owner  of 
the  land  as  well  as  the  assignee  of  the  Govern  meut  revenae, 
Inams  were  created  very  much  as  other  grants  of  the  kind  ia 
India.  The  "  Standiug  Information  "  classes  them  into  nine  kiocls. 
The  student  will  better  recognise  them  with  reference  to  what  he 
has  read  of  other  provinces,  if  I  exhibit  them  as  follows  ：一  • 

I. 一 Connected  with  shrines,  temples,  and  religious  persons. 
II. 一 (a)  Iq  support  of  schools,  bridges,  wells,  rest-houses,  &c. 
{b)  In  support  of  irrigation  works^  called  da*abhanda»i 
found  only  in  certain  districts. 
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III.  一 Held  by  Gorernment  officials,  court  favoarites,  &c. 

IV,  — Held  by  relations,  cadets,  perdoual  scrv^aiits  and  house- 

hold priests,  &c.,  of  zamiadirs'  and  ohieftains^  fainilieg 
(oocar  ia  the  North  Ciroars  and  Paleyaois  of  Madura). 
V. 一 Held  for  police  servioes  (<?/!  the  gli£twali  and  other  sucli 
tenures  in  other  provinces). 
VI,— (a)  Villag^e,  revenue^  and  police  officers  for  services. 
(4)  Artisans  of  the  village  ("  mtau  "  lands, 

The  work  of  the  Commission  consisted  in  confirming^  sach  of  the 
grants  as  were  valid,  and  placing  the  title  on  a  sound  basis.  In  most 
cases  these  holdings  were  on  conditioa  of  service  of  some  kind  (for 
example^  in  classes  IV  and  V  above)  ；  the  grant  may  have  been  only 
for  life,  or  it  may  have  been  liable  to  escheat  on  failure  of  male 
heirs  in  the  direct  line.  In  most  cases  all  the  peculiarities  were 
abolished  ；  the  Commissioner  proposed  terms,  and  if  these  were  ac, 
cepted  the  grant  was  "  enfranchised,"  i.e,,  confirmed  to  the  holder 
on  a  simple  perpetual  tenure,  a '  qait-reat/  or  fired  assessment  below 
the  ordinary  rate  of  field  assessments,  beings  paid  by  the  holder ^ 
A  permission  was  given  under  certain  rules  to  ib&m  holders  to  redeem 
the  quit- rent  assessment^  but  it  has  been  very  slightly  made  iiae  of. 

11、 一 The  Zam(ndari  tenure, 

§  %, 一 lU  varieties. 

The  feature  of  these  is,  that  tbo  whole  Imd,  WMie  «r  tilled, 
within  a  giren  estate  or  aren,  belongs  to  the  proprietor,  whose 
absolotd  title  is  declared  bj  Regulation  XXV  of  I80i. 

The  assessment  is  in  one  lamp  sum  for  the 賣 hole,  and  is  per- 
manent ； but  the  zaroioddr  may  be  liable  to  cesses,  water-rates^  and 
other  taxes  :  it  is  the  land  amssmeat  only  that  is  permanent, 

1  The  Commission  closed  in  1869,  and  the  fonnnl  duties  tnaif erred  to  a  Member 
of  the  Beftrd  of  Revenue  for  any  ocoational  matters  that  might  still  remain  to  be 
disposed  of.  The  total  number  of  in&ins  enquired  into  and  settled  was  407,001,  affect- 
ing: an  area  of  aboat  six  and  a  quarter  ininions  of  ncres.  The  •'qait-rent  "  now 
ilxed  moniiitad  to  cloie  npon  twelre  and  •  h«*f  h&kht  of  nipMs. 
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There  are  some  varieties  of  zamiadarf  tenure.  First  there  are 
certain  ancient  zamind^ris  which  were  in  existence  before  1802  :  they 
exhibit  all  the  above  charaoteristics^  but  succession  to  them  is  gov- 
erned by  primogeniture^  younger  sons  being  entitled  to  mainten- 
ance only  j  and  the  zamiadar  cannot  alienate  beyond  his  own  life- 
time. Examples  of  this  ancient  form  of  estate  are  the  Yizianagnim 
zamind&ri  and  that  of  Venkatagiri  in  the  Nellore  district. 

Next  there  are  ordiniiry  zamind&ris,  the  result  of  the  permanent 
settlement  of  Regulation  XXV,  sometimes  they  are  held  by  zomin- 
dars  properly  so  called  ；  sometimes  they  are  "  proprietary  estates/' 
such  as  those  of  mootahdars^ 一 the  holders  of  parcels  of  land  made 
into  mutthas  as  already  described.  These  exhibit  the  character- 
istics above  given,  only  that  there  is  no  primogeniture  and  no 
restriction  on  alienation. 

The  Fdlegfira  (Polygar's)  estates  are  very  similar.  Most  of 
them.  were. treated  under  Regulation  XXV,  and  got  " sanads "  or 
title-deeds  like  all  the  other  zamindars.  A  few,  however,  called  the 
" unsettled  Paleiyams,"  got  no  sanad,  and  for  a  time  it  was  sop- 
posed  that  the  holders  had  only  a  life  interest  ；  this  is  now  no  longer 
held,  and  the  so-called  '  unsettled  Paleiyams ,  are  in  no  way  different 
from  other  zamind&ns. 

All  the  in&mdarsj  who  have  been  settled  with  at  quit-rents,  aUo 
come  under  the  category  of  "  proprietary  estates,"  since  they  are 
absolute  proprietors  of  all  the  lands  in  their  grant,  and  the  quit-rent 
is  permanently  assessed. 

There  are  also  certain  proprietary  rights  in  coffee  lands,  gardens, 
and  plantations  in  the  Nilgiris,  Palney  and  Shervaroy  Hills,  and  the 
AVynaad,  which  are  proprietary  estates,  the  revenue  being  redeemed. 

111、 一 The  Baiyati  tenure, 

§  3. 一 Compared  wiih  that  of  Bombay. 

In  Bombay  we  found  that  the  Revenue  Code  defined  this 
simple  and  prevalent  form  of  tenure  :  it  was  practically^  bat  not 
theoretically,  a  proprietary  tenure,  and  the  Act  had  avoided  all 
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difficulties  by  describing  the  incidents,  attributes,  and  limitations 
of  the  occupant's  right  without  declaring  that  the  right  was  in  its 
nature  of  this  or  that  kind. 

In  Madras  there  is  no  legislative  declaration  on  the  subject  to 
be  found.  The  Regulation  XXV  of  1802,  precise  as  is  its  declara- 
tion of  proprietary  right,  can  only  be  held  to  apply  to  those  estates 
which  came  under  its  operation*  Although  the  terms  of  the  Regu- 
lation are  general,  and  show  an  intention  to  apply  it  to  all 
Madras,  as  a  matter  of  fact,  it  was  not  so  applied. 

It  seems,  however,  to  have  been  traditionally  accepted  in  Madras 
that  the  raiyat  is  owner  of  his  holdiag*  and  there  has  been 
perhaps  some  reluctance  to  interfere  with  him  by  survey  of  his 
land  or  enhancement  of  his  revenue,  which  may  account  for  the  , 
late  date  at  which  Revenue  Survey  operations  were  introduced.  Be 
this  as  it  may,  it  is  said  that  no  practical  difficulty  has  ever  arisen, 
nor  has  any  question  ever  required  decision  as  to  the  theory  of  the 
raiyat^s  position.  His  tenure  is  practically  the  same  as  it  is  in 
Bombay  ；  he  can  relinquish  part  or  the  whole  of  his  holding  ；  he 
can  ask  for  unoccupied  assessed  laad^  ；  his  tenure  is  not  liable  to  be 
put  an  end  to,  so  long  as  he  pays  the  revenue  assessed  under  the 
existing  settlement  or  after  revision  ；  his  right  is  also  freely  alien- 
able and  heritable,  subject  only  to  the  condition  of  registering  the 
transfer,  without  which  the  original  holder  remains  liable  for  the 
revenue.  The  trees  on  all  lands  held  by  the  raiyat  auder  his 
patta — for  pattas  are  issued,  as  we  shall  see,  for,  all  holdings— 

' In  reporting  to  Government  in  1871,  with  reference  to  mineral  rights,  the 
Board  of  Revenue  make  the  following  romark 躑 with  regard  to  the  right  of  the 
ordinary  raijat  in  Madras  ： 一 "  The  principle  has  always  been  affirmed,  that  the  grant 
of  land  either  under  a  zamindar's  sanad,  or  on  an  ordinary  raiyatwdri  pa/ia,  conveys 
all  the  right,  title,  and  interest  which  the  Government  was  itself  possessed  of  in  sach 
land,  subject  only  to  the  payment  of  the  assessment/'    (The  italics  are  mine  ) 

' I  have  not  found  any  mention  of  the  re«trictioa  noticed  in  Bombay,  that  land 
must  be  used  for  agriculture,  anlcM  special  permission  is  given  otherwise  ；  nor  is 
there  a  penalty  for  occupying  without  permisstoa  unoccupied  assessed  land— only  the 
ansessment  at  ordinary  rates  is  levied.  Even  in  the  case  of  unassessed  land,  which  is 
not  intended  probably  to  be  taken  up,  the  only  restraint  is  that  there  maj  be  a 躑 pedal 
and  prohibitory  rate  asiessed  on  it. 
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belong  absolutely  to  him,  and  I  do  not  find  mention  of  any  waer- 
vaiion  of  valuable  trees  of  anjr  kind  ；  only  in  Tinnevelly,  there  is 
a  tax  on  palmyra  trees  {B(>rassus)j  which,  however,  can  always  be 
redeemed  at  twenty  years'  pnrcbatie.  The  patta  granted  to  the 
raiyat  in  not  exactly  a  title-deed^  like  the  "sanad"  of  the 
zamind&rB  ；  it  is  au  official  statement  of  the  facts  of  his  holding  jwd 
assesementj  and  maj  change  at  every  annoal  jamabandi^  if  the  facts 
of  his  holding  have  changed.  Under  this  general  form  of  Uod 
tenure  all  varieties  of  tenure,  not  being  that  of  禽 zamindir, 
mootahdur,  or  polygar,  now  appear.  The  deBcendants  of  the 
Malabar  chiefs  whose  "  janmi "  right  (as  it  is  called)  I  hafe 
already  described, -—the  laud -owners  who  call  themselves  miifalir, 
are  equally  at  the  present  day  "  raijrats,"  on  the  ordinary  t^ai. 

§  4, 一 Some  ip^cial  feainre^. 

The  Madras  system,  speaking  very  generally,  is  averse  to  joint 
holdings  ；  there  is,  unlike  the  Bombay  law,  no  limit  to  the  smallness 
of  a  holding  for  which  a  separate  patta  will  be  issued,  and  for  wbich 
an  entirely  separate  revenue  responsibility  exists.  If  once  a  joiat 
patta  is  issued,  it  must,  however,  remain  joint  an  til  all  the  parties 
agree  to  a  division. 

The  vestiges  of  special  mir&i  rights  which  saryive  andef  lAw 
method  of  raiyat  occupancy  right  may  now  be  noticed. 

In  the  first  place,  where  traces  of  a  claim  to  the  waste  on  the 
part  of  the  mir&sid&rs  or  original  landowners  appear,  thoagb  the 
absolute  right  is  not  recognised,  the  aaoccupied  fields  are  assessed, 
and  when  application  is  made  for  them,  the  mir&sidars  of  the  village 
are  allowed  a  preferential  claim. 

In  the  Chingleput  district,  where  the  old  mir^dirs 
managed  to  keep  their  village^  more  intact  than  ia  other  parts, 
the  matter  was  arrangped  thus  ： 一 the  common  land  was  at  settle- 
ment divided  out  among  the  mirisid&rs  according  to  their  re- 
ooguued  shares :  so  much  of  the  waste  as  was  not  assessed 

4  standing  luforiuatkm,  page  104. 
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ani  used  as  grazing  ground^  &c.,  was  left  permanently  unoGTsess- 
ed,  and  ma  irked  off  as  grazing  grouud  and  firewood  juDgle  for 
the  village.  Both  the  Madras  system  and  the  Bombay  Reve- 
nue Code  acknowledge  this  method  of  assigning  d^ned  plots 
o:  unassessed  land  to  village  use.  Saoh  land  is  not  made  into 
assessed  numbers,  and  consequently  cannot  be  applied  for  and 
occupied  without  express  sanction. 

In  the  case  of  all  waste  taken  up  by  non-mirasi  applicants 
cs  well  as  on  holdings  by  non-mir&siddrs^  abandoned  and  again 
taken  up,  they  were  liable  to  pay  a  fee  of  two  annas  in  the  rupee  on 
the  assessment,  to  the  mirfrsidars.  This  is  called  the  swatantram, 
and  is  a  kind  of  composition  for  the  "  manorial  right,"  or  general 
overlardship  of  the  mirasid£r8^^  which  was  formerly  taken  in  the 
form  of  a  share  in  the  grain  produce  of  all  non-mir&si  lands. 

In  some  j^Iaces  there  are  kinds  of  special  tenures  whicli  are,  in 
fact,  temporary  leases  granted  by  Govern  men  t  to  encourage  occupa- 
tion of  waste  tracts,  and  it  is  on  the  expiry  of  such  a  lease  that 
the  occupant  can  become  an  ordinary  raiyatwiri  holder.  Such 
leases  are  called  "  kaul "  (cowle)  ；  they  allow  the  grantee  to  hold 
the  land  free  of  revenue  for  a  certain  time,  after  which  a  gra* 
dually  progressive  rate  is  stipulated  for* 

IV. 一 Other  Unures. 
§  5. 一  Waste  land  leases. 

All  land  tkat  is  not  held  either  on  a  zammdfirf  or  oq  raiyat- 
tenure  in  the  way  described  is  at  the  disposal  of  Government. 
Some  of  this  land  is  assessed  and  divided  into  numbers,  onlj 
awaiting  occupants  ；  other  is  unassessed  waste. 

But  all  land  not  occupied,  whether  assessed  or  not,  may  be 
either  inside  the  boundaries  of  a  village  as  laid  down  by  the  survey* 
or  not:  if  it  is  inside  the  village,  some  of  it  is  set  aside  for  graz* 
ing  purposes,  some  of  it  for  house  sites,  threshing-floors,  cattle* 

暴 GhiDgleput  Report,  and  Standing  Infornuition,  page  109« 
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stands,  aud  other  village  purposes  ；  that  which  is  intended  to  be 
cultivated,  may  be  applied  for  by  any  one,  but  subject  to  fcc 
preferential  claims  already  alluded  to.  The  status  of  the  anassesffid 
waste,  is  however  a  difficult  subject,  and  one  which  cannot  here  ifi 
discussed.  It  is  only  in  the  hilly  country  that  extensive  stretche 
of  unassessed  waste  are  found. 

§  6. 一 Tenancies  and  under-tenures. 

Even  under  the  raiyatwiri  system  there  is  room  for  the  spring 
ing  up  of  tenancies  :  the  landholder  does  not  always  cultivate  his 
own  land. 

And  the  peculiar  history  of  some  of  the  lands 一 for  example,  the 
holdings  on  the  West  Coast 一 gives  rise  to  subordinate  holdings. 

In  all  ordinary  raiyati  tenures  the  tenancies  are  simply 
ienancies-at-will,  either  on  terms  of  money-rent,  or  what  woiiU 
ID  Upper  India  be  called  bat^i 一 a  share  of  the  produce,  usnallv 
half metairies  in  fact.  On  the  West  Coast,  where  the  Nairs  aD<l 
other  conquerors  established  an  over-lordship  over  the  original 
inhabitants,  the  latter  became  virtually  tenants  under  the  "  janma- 
dirs."  The  raiyatwari  system ,  however,  does  not  very  niceJ/ 
regard  the  distinction  between  the  over-lord  and  actual  occupant  ； 
and  sometimes  the  man  who  holds  the  patta  may  be  a  landlord 
janmdir  or,  in  South  Kanara^  a  miilavargdir^  sometimes  he  may 
be  a  cultivator  paying  rent  to  a  landlord.  The  revenue  officer 
makes  bis  record  according  to  actual  occupancy,  and  if  there  is  a 
dispute  it  is  settled  by  the  Civil  Court. 

§  7. 一 Tenants  on  the  West  Coast* 

In  South  Kauara,  however,  tenants  of  two  kinds  are  recog- 
nised^ the  mulffaini  or  hereditary  cultivator,  and  the  ch^ligaini 
or  lenant-at-will.  The  former  pays  a .  rent  which  is  fixed  aod 
invariable :  the  tenancy  is  permanent,  eviction  is  allowed  for 
non-payment  only,  and  even  theu  after  compensation  for  permanent 
improvements.  These  tenants  are  the  descendants  of  the  origin&l 
holders,  who  came  to  terms  with  and  obtained  grants  from  the 
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over-lord.  The  tenure  is  alienable  without  any  permission  of  the 
pver-lord.  Mtilgaiiiis  now  created  may  stipulate  for  express  terms. 
The  ch&1iga(ni  is  the  ordinary  tenant  for  a  term,  often  annual,  and 
may  be  either  under  a  miflgafni  or  directly  under  the  landlord. 

In  Malabar  the  janmi  tenure  gives  rise  to  various  under- tenures. 
The  kanam  is  a  sort  of  zar-i>peshgi  lease  ；  it  holds  for  twelve  years. 
The  tenant  advances  a  sum  of  money  which  is  iu  fact  security 
for  his  rent;  and  when  he  pays  the  rent^  he  deducts  the  interest 
on  the  advance,  and  the  Government  revenue  (if  he  pays  it).  If 
the  lease  is  not  renewed  on  its  expiry,  the  advance  is  repaid, 
together  with  compensation  for  permanent  improvements.  If  the 
deed  is  renewed,  a  fee  or  deduction  on  the  principal  of  about  ZO 
per  cent,  is  understood  between  the  parties.  A  "  pauayam  "  is  a  lease 
somewhat  similar,  bufc  is  more  like  a  mortgage  :  it  is  not  for  a  fixed 
term,  unless  some  term  is  expressly  fixed  in  the  deed,  and  im- 
provements are  not,  as  a  rule,  allowed. 

A  kdyikdnam  is  a  lease  for  "  parambas,"  or  making  gardens 
in  forest  or  waste  land. 

The  above  tenures  are  transferable,  and  death  of  either  lessor 
or  lessee  does  not  terminate  them  as  long  as  there  are  heirs  in  either 
family.    An  ordinary  tenancy-at-will  is  called  "  verum  pattam/' 

Section  III. 一 The  Settlement. 

§  1. 一 TAe  Survey, 

Before  the  year  1853'  no  regular  Revenue  Survey  had  been 
attempted  in  the  Presidency*,  and  the  only  maps  were  those  pre- 
pared by  the  Military  Institution  between  1805  and  1820.  As 
regards  field  measuremeuts,  the  land  revenue  demand  was  either 
based  on  the  village  accountant's  (karnam's)  unchecked  statements, 
or  on  measurements  made  in  haste  and  with  imperfect  machinery. 
In  the  year  1863  an  experimental  survey  of  villages  in  the  South 
Arcot  District  was  instituted.    In  1858  a  Superintendent  of 

•  •  Standing  Information,  page  146. 
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BoTeDue  Survey  was  appointed,  and  work  commenced.  The  settle* 
meet  and  demaroatioii  of  boundariea  as  well  as  the  sarvey  was  done 
by  the  same  establishment.  The  survey  is  of  professional  aoca- 
racy.  Its  object  is  both  revenue  aud  topographical.  The  details 
of  villages,  fields,  and  holdings  are  only  entered  into  in  raijat- 
wdr(  districts  ；  villages  of  zamiud&rs  aad  other  non-raiyatwlirf  es- 
tates, ranges  of  hills,  forests,  aad  so  forth,  are  excluded,  and  are 
gurveyed  only  for  topographical  purposes  on  such  soale  as  maj  be 
required. 

The  village  boundaries  are  first  settled,  small  villag^es  are 
amalgamated  and  large  ones  subdivided  ；  next  the  outline  village 
maps  80  prepared  are  sent  to  have  details  entered. 

The  boundaries  of  every  field  are  permanently  marked  with 
stone  and  every  holding  is  registered.  From  the  village  maps  are 
oom piled  talaqa  and  district  maps.    Village  maps  are  on  a  scale  of 

1  mile  =16  inches  ；  taluqa  maps  1  mile  =  1  inch  ；  and  district  maps 

2  miles  =  1  inch.    The  Presidency  contains  141,429  square  miles^* 

§  2, — The  field  or  survey  number. 

The  size  of  fields  differs  £rom  that  described  under  the  head  of 
Bombay.  There  is  now  no  minimum  size.  But  the  maxixnam  for 
the  two  main  classes  of  irrigated  (wet)  and  rainfall  (dry)  caUifa- 
tioa  is  2  acres  and  4  acres  respectively, 一 12  acres  for  very  poor 
dry  cultivation.  The  field  or  survey  number  is  adopted  for  con- 
venience of  survey  only,  so  that  inside  the  "  number  "  may  be 

7  Up  to  the  close  of  1878-79  the  following  survey  work  had  been  done  ： 一 

Sq.  miles.  8q.  mllei* 
ViUagea  sarveyed  on  16-inch  scale  •      ,  46»478 

Zamfnd^  estates,  hill  tracts,  &c.,  on  4^  2,  and 

1-inch  scale  41,195 

Topographical  survey  •      .      .      .       .  3,000 

 44,196 

Bemaining  to  be  done— 

Pevenue  villnge  Barvej        .      •      .  10,112 

Topographical  41,644 

The  rate  of  work  is  about  1,200  miles  of  revenue  gnnrey  in  the  year,  and  it 
was  expected  that  the  whole  would  be  complete  by  1892-93. 
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several  fields  ；  each  field  is  distinguished  by  a  letter,  so  that  one 
Dumbor,  saj  21,  may  oontain  fields  3iA^  21B,  21C,  and  so  on. 

§  S. 一 No  Joint  numbers. 

•I  have  already  indicated  that  joint  holdings  are  not  encouraged, 
the  survey  demarcates  all  ah  ares  and  separate  holdings,  and  reguters 
them;,  and  a  separate  patta  is  issued  for  each  :  there  is  no  such 
thing  as  one  larg^  field  witU  one  occupant,  who  is  the  registered 
or  principal  occupant,  with  whom  the  Qoverament  deals,  unless  hia 
co'occupants  or  co-sharers  apply  to  have  their  '  recognised  shares , 
recorded.  In  Madras  all  separate  shares  are  demarcated  and 
registered  separately,  and  all  separate  holdings  are  surveyed  also  ； 
it  is  only  when  several  fields  are  all  iu  one  holding  that  they  may 
be  dabbed  within  certain  maximum  limits  and  surveyed  as  one. 

There  is  under  such  a  system  still  less  room  than  ever  for 
gradations  of  rights  over  the  same  land, — in  raiyatwdrf  holdings 
I  mean ~ every  separate  share  is  a  separate  thing. 

§  4.— JKtf  assesment.  ， 

The  principles  may  be  briefly  ske^hed  as  foUowe  :— 
I. 一 There  is  a  soil  classification  which  appears  at  first  aight 
rather  eompHcated. 

The  main  classes  are  generally  as  follows  ：一 

(1)  Alluvial  and  exceptional  soils :  rich  island  soils  of  excep- 

tional fertility,  garden  and  other  soils  -  permaoentlj  im- 
proved' and  of  better  quality  than  ordinary  cultivated  land. 

(2)  "  Begada  "  ioil:  the  varieties  of  '  black  cotton  soil/ 

(3)  Ferruginous  ••  several   varieties  originating  from  l&terite 
-  and  sandstoDe. 

(4)  Calcareoui  ••  soils  of  chalk  and   lime  (these  have  not 

occurred  as  yet  in  any  district  settled). 

(5)  Arenaceous  ；  sandy  soil  originally  deposited  by  the  sea  on 

coast  districts. 

Each  of  these  classes  may  be  subdivided  into  " day/'  "loam," 
and  "  saud/'  according  as  either  element  predominates. 
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It  is  not  necessary,  however,  to  fix  a  different  rate  for  each  of 
these  numerous  varieties,  for  the  produce  of  a  considerable  number 
of  different  soils  may  be  generally  uniform  ；  consequently  all  the 
soils  are  "  blocked  "  under  "  orders  "  (called  iarami),  each  contain- 
ing from  three  to  five  grades  or  ranks. 

Thei\  a  "grain  value"  has  to  be  determined  for  each  class ： 
that  is,  taking  the  kind  of  grain  usually  grown  on  the  particular 
class  in  question,  experiments  are  made  (often  very  numerous)  and 
an  average  quantity  of  production  per  acre  is  deduced.  This  average 
is  carefully  reduced,  so  as  to  be  tnie  generally 一 allomag^  for  bad 
seasons  and  fallows. 

The  Government  share  of  this  gross  produce  is  stated  to  be 
at  a  maximum  of  30  per  ceat"  the  average  being*  about  £5 
per  cent. 

This  grain  share  is  now  valued  by  commuting  it  into  moDej 
on  the  basis  of  the  average  prices  ruling  on  the  raiyats'  selUng 
months  daring  the  twenty  years  preceding  the  order. 

Thus  it  may  happen  that  black  clay  of  the  2nd  grade,  black 
loam  of  the  8rd  grade,  red  sand  of  the  Ist  grade,  and  black  sand 
of  the  1st  may  all  be  sufficiei^ly  alike  in  produce  to  warrant  their 
all  being  rated  at  one  rate  and  placed  in  one  taram, — which  may 
be  the  third  taram  in  the  locality.  And  then  further :  the  Tillages 
have  to  be  taken  in  groups  or  circles.  Thus  I  find  that  wet  land 
in  Coimbatore  was  formed  into  three  groups,  and  all  the  soils 
were  ordered  under  one  or  oth^r  of  nine  tarams.  The  first  taram 
is  only  in  the  first  group,  Nos,  8  to  7  were  common  to  all  groups, ~ 
the  8bh  was  in  the  2nd  and  8rd,  and  9th  in  the  third  group  only. 

" The  object  of  village-grouping  as  regards  drj  lands  is  maruly  to 
correct  inequalities  in  respect  of  proximity  to  roads  and  markets  ； 
while  in  the  case  of  wet  lands,  the  principal  criterion  is  the  nature 
and  quality  of  the  water-supply.  It  is  not  always  necessary  to 
form  any  groups  for  dry  lands.  The  result  of  grouping'  is  to  decide 
the  applicatiou  of  the  tarams.  Thus  in  Coimbatore  the  wet  lands 
of  villages  in  the  first  group  were  assessed  accord! Qg  to  their  classes 
and  grades  at  the  revenue-rates  of  the  first  seven  tarams  ；  ia  the 
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second  group,  the  tarams  numbered  2  to  8  inclusive  were  applied  ； 
to  the  third  group^  tarams  3  to  9. 

" Similarly  the  two  groups  of  dry  lands  were  assessed  at  the  dry 
rates  of  tarams  1  to  7  and  of  tarams  ^  to  8  respectively®," 

The  system  will  be  easily  understood  by  reference  to  the 
following  table  (there  is  a  similar  one  for  dry  laads  in  the  groups 
which  I  do  not  reproduce) : 一 


Wet  land  in  Coimbatore. 


Soil. 

FiBBX  Gbovp. 

SxooiTD  Qboitp. 

Thxbd  Gftovp. 

CIrm. 

Grade. 

Taram. 

Rerenue 
rate. 

Taram. 

Revenae 
rate. 

Taram. 

Berenae 
rate. 

Rs.  A. 

Rs.  A. 

Ks.  A. 

Black  loam  • 
,, cluy  、 
,, loam  • 

Red      ,,  . 

， 、 

2 

12  0 
10  0 

2 
3 

10  0 
8  0 

8 
4 

8  0 
6  0 

Dl A aIp  41  law 

iJltlCK  ClnjT  • 

,, loom 
Red  ,， 
,, sand 
Black  „  , 

O  \ 
J 

2V 

3 

8  0 

4 

6  0 

6 

5  0 

Black  clay 
,9   loam  • 
" sand 
Bed  loam 
,, sand 

8、 
4/ 

2> 

3t 

2) 

4 

6  0 

5 

5  0 

6 

4  0 

Black  clay  . 

,, loam 

,, sand 
Red  loam 
，, aand 

4、 
6/ 

8> 

4t 

3； 

5 

5  0 

6 

4  0 

7 

3  8 

Black  clfty  • 
" sand  . 
Bed  loam  • 
,, saud 

I) 

6 

4  0 

7 

3  8 

8 

3  0 

lied  sand 
Blftck  ,,  . 

5) 
5  j 

7 

3  8 

8 

3  0 

9 

2  8 

a  Quoted  from  Mr.  Stack's  Mcmorandain  on  Revenue  Settlemeiits  (Home 
Department,  Government  of  India),  pages  339,  340. 
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As  M  example  of  th«  wh<^  proceti  I  may  take  the  faeti  from  the  Qodftwi 
district  (Weftern  delta).  The  ^in  valaeg  for  the  different  crops  were  taken  ailk 
r«iult  of  some  1,300  experiments.  They  are  givea  in  "  Uadns  mcaanrei "  of  1|  wr, 
for  each  acre  :— 


Soil. 

AUuTiftl     .  . 

PermAnentlj  Improved 


BUck 


Loam  • 
ArenaceoQi  ^  Sand  • 

Heavy  land 


Kumboo. 

6(»— 466 

666  —233 

eOO— 138 
466—133 
433—166 


400—266 

833—200, 

266—100/ 


and  so  on  for 
" cholun." 
niggi,"  and 
black  p»ddj 
respectaTelj. 


White  paddj. 

■  • 翁 》  *« 

1.066-433 
1,200-53S 
933-333 

733-566 
583-400 
466-333 


One-sixth  was  deducted  for  vicissitudes  of  seAson. 

To  obtain  the  prices,  price  lists  of  the  telliug  months  were  examined, 
the  rates  taken  were « 

(Per  jr»w  rgarin) 
(of  4^287  seen). 

White  paddy        •      ,  .     72  Rs. 

Kumboo  60 

(and  BO  on.) 


Next,  cultivation  expenses  were  esti muted  at  per  acre  ：— 


鲁 


Dbt. 


Soil. 


Permanentlj  improved 


Wit 


Kuinboo. 
Bs.  A.  Bs.  A. 
3  8—3 


Black 


Clay 

Loam 

Sand 


and  80  .on 
for  other 
crops. 


White  paddy. 
Bs.  A.  Ri.  A. 
6 


5 
5 
5 


13 

0—1  8 
0—4  13 


(and  so  on.) 

The  revenue  rate  was  then  approximated  to  a  moiety  of  tke  net  prodi 
The  same  rate  was  taken  for  wdt  and  drj  laacU,  the  increase  for  wet  lands  hi^ 
made  by  adding  a  water  rate. 


Thua — 


Permanently  improved 
Clay 
Black   I  TiOflra 
^^RIld 

(and  80  on.) 


Mazimam. 
Ba.  A. 

5  0 

4  0 

3  0 

2  4 


攀 


Rfl.  A. 

3  0 

0  8 

0  & 

0  6 


In  order  to  apply  these  figures,  by  way  of  example  take  the  kamboo  crop  " 
bifick  clay  soil. 
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The  fall  yield  by  the  table  is  600  measures,  or  900  seen.  The  avernge  price  of  the 
garUa  of  komboo  is  Rs.  60;  900  seers  is  a  little  over  ^th  of  a  garee»  The  value 
tb^ofore  commated  per  acre  is  about  Rs.  12-10.  The  cost  of  cultivation,  as  shown 
in  the  table,  it  Rs.  4-0.  Then  the  net  produce  is  Bs.  8-10,  and  the  revenue  demand 
if  taken  at  half  would  be  Bs.  4-5,  or  inking  80  per  cent,  of  the  gross  produce  Rs.  3-12' 
The  maxlmom  rate  for  the  let  taram  of  the  1st  group  of  drj  land  ftt  Ba.  4-0  is 
moderate. 

§  5. 一 WcUer-rate, 

It  will  be  observed  that  there  is  some  difference  in  the  method 
adopted  for  assessing  irrigated  lauds.  In  the  Godfivari  and  Kistna 
deltas,  the  land  is  assessed  at  dry  rates,  and  then  a  water-rate  is 
added  for  irrigation  :  but  this  plan  is  not  followed  in  other  districts 
(although  it  was  recommended)  ；  where  there  are  Government  canals 
a  water-rate  is  levied. 

But  lands  watered  from  w«lls  are  treated  as  "  permanently 
improved"  dry  lands' ；  where  water  has  to  be  applied  by  the  labour 
of  a  lift  or  by  baling,  a  reduction  of  one  rupee  is  made  in  the  wet 
rate,  except  in  Trichinopoly,  where  lands  so  watered  are  only  assessed 
at  dry  rates. 

§  6. 一 General  deseripiion  of  Madras  $eitlemenL 

The  following  general  account  of  the  object  of  the  survey 
and  settlement  in  Madras^^  will  be  read  with  interest: 一 

"Z.  The  survey  {iMcluditt^  demarcation  of  boundaries). 一 The  survey 
combines  the  operations  of  a  rerenae  or  cadastral  survey  with  tkose  of  a  per- 
fect iopograpbioal  survey  on  a  trigonometrical  basis.  Tho  revenue  survey 
proper,  with  few  exceptiooB,  is  cod  fined  to  land  paying  land-tax  to  the  Govern- 
ment on  the  raijatw&ri  system.  Lands  held  on  tenure  other  thaa  raiyatwari, 
ranges  of  bills,  and  tracts  of  waste  land  or  forest  of  inferior  value,  are  excluded 
from  the  minute  detailed  field  survey,  and  are  topographically  surveyed  on  a 
scale  of  two  inches  to  a  mile.  The  operations  in  raiyatw4ri  lands  are  as  follows  : 
the  Tillage  boundaries  are  first  settled,  every  tarn  of  the  line  being  permanently 
marked  with  stone  ；  then  disputes  are  disposed  of,  irregular  boundaries  ari 

•  UnleMy  indeed*  Uie  Government  hu  established  a  tank,  and  wcUb  are  lituated 
within  the  "  ayacat  ； "  then  the  water  in  the  welU  is  aasamed  o  be  ierived  by  per- 
colation from  the  GoTernment  source  and  a  water-rate  is  nharged.  (Ajkcut <~ fya- 
kattu ifl  the  Umit  or  meMorement  around  the  tank  within  which  Um  water-sapplj 
is  given.) 

" Administration  Beport^  1876-76. 
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adjusted)  very  small  villftges  are  amalgamated,  and  very  large  villages  are  sob* 
divided.  After  these  preliminaries,  the  field  boundaries  are  permanently  marked 
with  stone,  and  every  holding  is  registered.  Main  oircuits  of  from  50  to  100  aqnftre 
miles  are  carried  out  by  the  theodolite,  the  angular  work  being  checked  hy  obser- 
vations for  azimuth  at  about  every  50  stations.  Village  boundaries  are  also 
sarveyed  by  theodolite,  and  check  Lines  witbia  the  village  forming  minor  cireoits 
of  from  100  to  200  acres  are  run.  While  the  boundary  work  is  being  set  up  hj 
traverse  and  plotted,  the  fields  are  measured  by  chain  in  triangles,  so  that 
when  the  measurement  books  are  received  in  office,  the  map  is  ready  to  reoeiTe 
the  fields.  After  correction  of  aoy  errors  that  may  be  found  to  exists  the  a» 
of  each  field  is  taken  by  oompatiag  scale,  and  the  sum  of  the  area  so  obtained 
is  compared  with  the  trayerse  area.  Tbe  village  map  is  then  seat  out  for 
iasertion  of  topographical  details.  Village  maps  are  reprodaoed  by  lithog^phj 
for  the  use  of  tbe  Settlement  Department. 

" IL  The  settlement, 一 In  making  the  settlement,  it  is  necessary  to  obtain 
a  general  view  of  the  characteristics  of  each  district  about  to  be  settled  ；  to 
ascertain  particulars  of  the  climate,  rainfall,  and  physical  features  of  sodi 
tracts  or  divisions  as  differ  from  each  other  distinctly  ；  to  search  the  CoUector's 
records  for  information  relative  to  the  past  history  of  the  district,  its  years  of 
plenty  or  famine,  its  laad  tenures,  mode  of  taxation,  and  the  cause  of  th&r 
gradual  progress  ；  to  study  the  relative  values  of  such  sources  of  irrigatioa  as 
the  various  tracts  possess  ；  to  determiae  how  different  tracts  are  affected  hy 
roads,  canals,  markets,  towns,  hill  ranges  or  seaboard  ；  and  to  aoqaire  a  geaenl 
idea  of  the  prevailing  soils  in  each  tract,  and  the  relative  valae  of  sach  blade 
or  red  loam,  sand,  or  clay  as  may  be  found  to  exist.   Each  taluq  is  next  visited, 
and  the  revenue  officers  and  leading  ryote  assembled,  and  their  opinion  asked 
regarding  the  relative  values  of  villages  under  such  and  such  irrigation,  or  in  sucli 
and  such  a  position  ；  information  is  also  recorded  as  to  the  pajmeat  of  labour,  tbe 
method  of  cultivation  pursued,  the  crops  grown,  the  mode  of  disposal  of  surplus 
grain,  and  th6  markets  mostly  frequented.    The  villages  are  next  formed  into 
groups,  with  reference  to  their  several  advantnges  of  irrigation,  climate,  soil* 
situation,  &c.,  and  a  series  of  experiments  is  made  to  ascertain  the  yield  of  the 
staple  grains.   When  this  has  been  determined,  a  table  is  framed  showing  the 
yield  of  each  class  of  soil,  and  this  yield  is  convertedlnto  money  by  an  average 
struck  on  20  years'  market  prices,  with  some  abatement  for  traders'  profits  and 
for  the  distance  that  the  grain  usually  has  to  be  carried.    From  the  value  of 
the  gross  produce  thus  determined,  the  cost  of  cultivation  is  deducted,  and  the 
temainder  or  net  value  of  the  produce  is  then  divided,  and  one-half  taken  as  the 
Governmeut  demand  on  the  laud.    This  much  is  the  work  of  the  officer  at  the 
head  of  each  party,  but  in  the  meantime  his  Native  establishment  has  been 
employed  in  going  over  the  Tillages  and  classifying  the  lands  according  to  mmI 
and  oiicumstanoe.   This  operation  is  carefully  watched  and  checked  by  tin 
head  of  the  party,  who  ev^entaally  prepares  a  scheme  for  the  settiement  of  the 
whole  or  part  of  a  distric"  and  submits  it  (through  the  Director  of  SettUmeat 
and  the  Board  of  Revenue}  for  the  sanction  of  Government." 
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Sbction  IV. 一 The  Records  of  Settlbmekt. 

The  system  does  not  require  all  those  important  statements 
of  rights,  village  customs,  and  so  forth,  that  North  Indian  settle- 
ments do  ；  and  I  find  no  mention  of  any  record  of  rights  other 
than  the  great  general  list  of  all  fields  i.  This  contains  their 
numbers,  and  particulars  regarding  their  boundaries,  area,  and 
assessment,  and  the  name  of  each  holder  ；  this  statement  is  the 
necessary  complement  of  the  detailed  village  maps. 

The  register  shows  every  field  each  separately  held  sub- 

division of  a  survey  number) j  however  small. 

From  this  a  ledger  (chiita)  is  made  out,  which  shows  each 
raijat's  personal  account  with  Government,  All  the  fields  held 
by  the  same  raijat  and  the  assessment  on  them  are  here  broaght 
together.  A  copy  of  this  is  given  to  each  man,  and  constitutes 
his  "  patta."  These  are  altered,  or  entirely  renewed,  as  the  casa 
may  require^  at  the  time  of  the  annual  jamabandi', 

I  have  found  no  mention  of  any  record  of  subordinate  rights 
or  any  attempt  (for  example,  in  Malabar  and  Kananij  where 
there  is  commonly  an  over-lordship  in  land,  or  in  cases  of  still 
surviving  joint  Tillages)  to  record  the  rents  and  rights  of  the 
inferior  holders.  These  matters  are  all  left  to  the  people  to  settle, 
and  to  go  to  the  Civil  Court  if  they  are  in  dispute. 


Section,  V. — Revision  op  Settlement. 

It  is  claimed  for  the  Madras  sjscem  that  it  affords  extreme 
facility  for  a  revision  of  settlement.  The  village  accountant  keeps 
up  forms  in  precisely  the  same  form  as  the  settlement  register, 
and  as  this,  to  begin  with,  shows  each  holding,  however  small,  as  a 
separate  item,  the  changes  which  take  place  in  the  holdings, 

1  In  fiact,  an  abstract  which  groaps  the  fields  and  their  assewmeot  by  the 
name  of  the  holder. 

， In  1&77-78  the  total  number  of  pattat  that  had  been  given  out  was  2,569,101, 
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the  transfers,  saocessioDSj  and  so  forth,  chang^es  of  wet  to  dry  calti- 
Tation,  waste  to  cultivated,  and  so  forth,  are  aQnuallj  recorded. 

Consequently  nothing  is  needed  at  a  revision  of  setUemoit 
but  to  consider  the  changes  necessary  in  the  revenue-rates  ；  and 
this  is  chiefly  a  matter  of  calculation.  For  example,  the  ascertain^ 
grain  produce  is  valued  by  taking  a  certain  average  price  as  the 
basis  of  commatation:  this  may  at  revision  be  altered.  It  is  ihen 
easy  to  see  that  the  existing  rates  may  be  raised  or  diminished  ac- 
cordingly at  80  much  per  oent.,  and  the  calculation  of  the  new  rates 
is  a  mere  matter  of  arithmetic.  Or  suppose  that  the  oommatation 
rate  is  not  affected,  bat  particular  fields  hitherto  plaoed  in  one 
group  should  be  placed  in  another,  owing  to  their  being  benefited 
by  a  canal,  a  railway,  &c.  ；  those  already  in  -the  first  group  would  go 
into  a  new  first  group,  in  which  the  taram  rates  would  "be  higher; 
those  in  the  second  .would  go  into  the  old  first  gnmp,  and  so  on- 
Each  renewal  would  affect  the  assessments  by  a  single  rate,  which  is 
usually  1  rupee  an  acre  in  wet  land,  and  4  anas  an  acre  in  dry  land. 

As  in  Bombay,  any  increase  on  revision  does  not  take  aocoant 
of  improvements  resulting  from  the  landowner's  own  expenditure  of 
labour  and  capital,  bat  from  those  made  by  the  State, ~ the  effect  of 
roads,  railways,  canals,  for  example,  or  other  circumstances  which 
have  enhanced  the  value  of  land  and  its  produce  independently  of 
his  own  exertions. 

Section  VI. 一 Rjsysnue  Officials. 

§  l.—TAe  District. 

There  are  twenty-one  districts  in  Madras'.  The  "  district "  has 
the  same  meaning  as  elsewhere  in  India.  Bat  districts  are  very 
large:  that  of  Bellary  contains,  for  example^  over  11,000  square 
miles,  and  excluding  the  Madras  and  Nilgiri  districts,  which  ue 
exceptional,  the  average  is  7,285  square  miles,  with  over  1,600,000 
inbabitants  and  a  revenue  of  about  3,75,00,000  rupees  (revenue 

蘑 Two,  Madras  and  tho  Nilg'ma,  being  czceptioiud  in  character  QSka  Slinls  « 
Upper  India)  and  coutaining  ono  taluq  each. 
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from  sll  sources,  not  only  land  revenue— the  same  establisliineiit 
controlliog  all).  The  enormous  size  of  some  of  the^e  charges  bag 
been  the  subject  of  remark,  and  it  ig  probable  that  a  change  will  be 
effected. 

The  districte  are  presided  over  by  Colleetorsl  As  elsewhere, 
there  are  AssistaDt  Collectors  (olaasified  according  to  local  custom 
us  Sub-Collectors,  Head  Assistant  or  PriDcipal  Assistant^  &c,) 
and  Uncovenanted  Deputy  Collectors.  The  district  19  subdivided 
into  taluqs  under  a  "tahsildfir."  The  number  of  these  in  a  district 
varies  from  three  to  ten  or  more  (excluding  Madras  and  the 
Nilgiris).  An  average  taluq  is  700  square  iniles  in  extent;  ooaiains 
200  villages,  a  population  of  about  150,000,  and  yieida  land- 
revenue  of  about  Rs.  2,50,000,  Every  tahsild&r  bas  sabordinatd 
Magisterial  powers:  he  may  be  assisted  by  a  deputy  tafasild^r. 
In  every  taluq  there  are  officers  called  '  Revenue  Inspectors^ ,  whose 
faDctions  resemble  those  of  the  qaafingo  of  other  part«.  Sub-Col- 
lectors hold  sections  or  divisions.  Head  Assistants  hold  two  or 
three  taluqs :  the  former  are  more  independent,  but  both  are  under  • 
the  control  to  a  greater  or  less  extent  of  the  Collector. : 

Collectors,  as  in  Bengal,  have  also  Magisterial— but  no  Civil 
Court functions. 

§  l!i  、一  The  Board  of  Revenue. 

There  are  do  Commissioners^  of  Divisions  over  Collectors.  The 
Board  of  Revenue  is  the  immediate  and  final  controlling  aatliority, 
subject  to  the  Local  Government.  It  cunsists  of  three  Members, 
with  a  Secretary,  Sub-Secretary,  and  establishment. 

It  supervises  all  Revenue  Departments,  iacluding  Customs,  Ab- 
kari  (Excise),  Stamps,  and  the  Forest  Department. 

§        Village  Officers. 

Though  many  of  the  Madras  villages  were  always  of  the  non- 
united  class,  and  those  originally  otherwise  have  fallen  to  decay, 

♦  There  ii  an  officer  called  the  CommiMioner  of  the  Nilgiris,  bnt  he  is  %  Diftrict 
Officer. 
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Biill  there  is  a  recognised  system  of  village  offioerp/whicb  is  of  great 
importance  in  the  practical  administration  of  the  revenue  system. 

Foremost  among  them  is  the  headman  and  the  village  acoonot- 
ant,  the  others  form  the  uenal  artisan  staff  of  a  Hindu  village*  They 
indude  the  banker,  shroff,  or  notagar;  the  nirganti  (ningante), 
who  BuperinteDds  the  distribution  of  irrigation  water 广 the  totti  or 
tali&ri  (talari)  ^  vetti  or  ugr&ni  (the  crop  watchman.  Tillage  peon,  or 
menial  servant,  the  mahdr,  dher,  &c.,  of  other  parts),  the  potter, 
tbe  smith,  the  jeweller,  the  carpenter,  the  barber,  the  washenoas, 
and  the  astrologer. 

The  headman  and  the  acoonntant  will  here  alone  concern  as. 
The  titles  of  (he  headman,  as  might  be  expected,  areas  numerous  as 
the  languages  and  dialects  in  the  Presidency*^.  He  is  usnaUj 
the  largest  landholder  in  the  village.  In  Madras  he  has  small 
Magisterial  and  Civil  Court  functions,  besides  being  the  repre- 
sentative of  Government  in  tbe  village,  and  the  collector,  in 
the  first  instance,  of  the  revenue.  Petty  cases  of  assaalt'&e*, 
*  are  locally  disposed  of  by  him,  and  he  hears  suits  for  money 
and  personal  property  up  to  Rs.  10  in  yalae;  and^with  cons^t 
of  parties  he  can  adjudicate  civil  claims  up  to  Bs.  100.  He 
can  also  summon,  with  consent  of  parties^^  a*  [village '  pancbajit 
and  then  suits  of  any  yalae  can  be  decided  without  appeal*. 

The  village  accountant,  whose  fanctions  are  of  great  impor- 
tance,  is  the  "karnam." 

These  offices  are  often  hereditary,  and/  cases  regarding  tbeir 
succession  are  enquired  iuto  under  Regulation  VI  of  1831  without 
strict  formality,  and  no  Civil  Courts  can  interfere  in  the  matter'. 

•  Thus  we  have  the  maniya  kiran  (Tamil— with  va^^iations  in  Telngn  ai 
Karn&ta,  the  "monegar"  of  reports),  pntel  (HindiX  naida  or  n^ynda  (Telago),  red! 
or  podda-rcddi  (Telaga 一 in  a  superior  caste  of  cultivators),  peddakiipa  (TelagB)^ 
ndtam  V&nxi  (Tamil— corrnptly  naatam  kar,  n^tamgar,  &c.) 

•  Madras  Regulation  XI  of  1816  refeni  to  headmen  and  their  duties  in  ids- 
ttico  to  police  dnty,  repression  of  crime*  Ac.  According  to  the  woids  of  the  Begok- 
tlon  the  '  monegar '  can  set  a  man  "  in  tbo  stoeks  "  for  nn  affray,  &c.  This  Beg^' 
lion  is  still  in  forco. 

' But  this  does  not  apply  to  karnams  in  zamfuddri  estates  who  arc  under  Bef*' 
Ution  XXIX  of  1802.  ' 
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§  ^.—Tieir  remuneration. 

These  officers  may  have  lands  held  revenue-free  or  assessed  with 
a  "jodi"  or  favourable  rate  of  revenue  ；  or  it  may  be  that  they  have 
only  an  assignment  of  the  revenue  of  lands  in  the  occupancy  of 
other  persons  ；  consequently  disputes  may  occur*  as  to  whether  the 
inam  of  the  office  consists  iu  the  land  itself,  or  in  the  right  to  re- 
ceive a  certain  sum  assessed  on  the  land  from  the  oocnpant. 

Where  there  are  no  indm  lands  (the  "  watan"  of  which  we  have 
spoken  of  in  the  Central  Provinces),  there  may  be  dues  in  grain  or 
money  from  the  village  householders.  • 

Rules  have,  however,  been  made,  the  tendency  of  which  is  to 
enable  Government  to  take  the  payment  of  the  officials  of  whom 
it  requires  public  services  into  its  own  hands.  The  Act  IV  of  1864 
enables  the  villagers  to  be  charged  with  a  cess  instead  of  the  old 
village  contributions :  this  and  other  measures  will  enable  Govern- 
ment in  time,  if  it  pleases,  to  substitute  cash  stipends  for  other  forms 
of  remuneration.  A  village  service  faud  is  formed,  to  which  are 
paid  the  cesses  if  levied,  and  the  quit-rent  from  inim  holdings  con- 
nected with  village  officers,  &c. 

Section  VII.—  Revenue  Business. 

§  I,— Tie  Jamabandi. 

The  yearly  assessment  of  the  revenue,  called  here,  as  in  Bombay, 
jamabandi,  is  of  great  importance^  and  of  considerable  difficulty. 

It  is,  of  course,  the  essence  of  a  raiyatwfir(  system  that  an  an- 
nual jamabandi  should  be  made :  since  the  assessment  is  enforced 

•  Heard  by  the  Collector  andor  Madras  Regulation  VI  of  1881.  The  emolumentf 
of  the  villsge  officers  in  land  and  fees  now  represent  57  lakhs  of  rupees  (Standing 
Information,  page  137). 

»  And  the  reader  will  perhapi  think  of  extraordinary  and  mmecenary  com- 
plicity ： sQcb  a  system  also  mnst  involve  a  great  deal  of  work  for  informers  ； 
indeed  I  have  Men  it  stated  that  informers  receiving  rewards  are  regularly  recog- 
nised.  The  immeiue  power  which  this  systom  most  throw  into  the  hands  of  Native 
subordinates  and  the  opportanitiei  for  abuse  of  power  by  informen  must  be  verj 
great. 
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on  every  survey  number  and  r^gnised  share  of  it  ；  bat  as  th« 
raiyat  may  bold  more  or  less  land  in  any  year,  it  is  necessary  to 
make  out  a  list  of  what  he  actually  holds,  and  what  the  total 
assessment  he  has  to  pay  on  that  cofnes  to.  In  Bombay  the  jama* 
bandi  is  very  simple  ；  there  is  only  the  effect  of  new  oocopatioa 
(which  is,  of  course,  rare  in  districts  where  the  maximum  of  culti- 
vation may  long  ago  have  been  attained)  or  of  relinquishment,  or  of 
some  form  of  partition  :  onoe  it  is  known  what  survey  numbers  or 
shares  of  such  numbers  have  stood  during  the  year  in  the  name  cf 
the  holder,  the  revenue  due  is  the  simplest  matter  of  calculation. 
It  is  far  otherwise  in  Madras. 

In  zamind^rf  estates  there  is  no  variation  on  account  of  remis- 
sions and  so  forth.  There  may  be,  however,  small  alterations,  as 
supposing  a  piece  of  the  land  to  have  been  taken  by  Government 
for  public  pnrposes  and  the  revenue  consequently  remitted.  So  it 
is  with  the  fixed  qnit-reut  in  enfranobised  iodms. 

It  is  in  raiyati  lands  that  the  yearly  jamabandi  is  of  impor- 
tance. 

First  there  may  be  (as  in  Bombay)  the  effect  of  relinquish- 
ment,  and  of  the  raiyat  having  occupied  new  fields  :  and  this  may 
include  unauthorised  cultivation  of  assessed  numbers  or  of  "  param- 
boka  "  (poramboke)^  nnassessed  waste.  Bat  there  have  also  to  be 
considered  (1)  the  water-tax,  if  any,  (2)  the  charge  on  second  crops. 

And  there  may  be  also  several  deductions,  (1)  the  assessment  of 
waste  remitted,  (2)  occasional  remissions^  (3)  fixed  remissions,  (4) 
dedactioDS  on  account  of  village  establishments^  and  sundry  other 
deductions. 

The  revenue  being  tlms  adjusted^  there  may  be  items  of  "  mis- 
cellaneous revenue  "  \o  be  added. 

The  jamabandi  usually  is  made  out  after  December  when  the 
most  important  crops  have  been  harvested^®. 

w  And  consequently  many  of  the '  remissions,'  &c.,  depend  on  fnctB  which  are  mm 
piist,  and  the  traces  of  wkich  disappeared :  hence  the  necesasity  for  informers  and  for 
ucertainment  of  fact,  and  all  the  dispates  and  abuses  which  such  an  inqaes^  though 
inevitable,  gives  rise  to. 
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The  tahsild&r  has  first  to  see  that  all  the  karnams  have  their 
iiccouDtfl  ready ^  and  the  settlement  is  then  made  out  by  the  Reve- 
nue-officer in  charge. 

The  karnams  make  their  recommendations  in  a  statement  called 
vajapatti^  for  additions  and  deductions,  whenever  these  are  ordinary, 
and  according  to  established  rule,  and  then  .the  tahsildar  checks* 

They  also  file  a  list  for  the  taluq  of  unauthorised  cultivation  of 
assessed  or  unassessed  waste.  The  Settlement  Officer  passes  final 
orders  in  each  case. 

. Then  the  karnam  prepares  the  "  cUtta, "  a  sort  of  ledger  of 
items  of  demand  and  remission  for  each  patta.  At  this  time  also 
when  new  pattas  are  required,  owing  to  the  former  ones  being  worn 
out  or  filled  up,  or  such  alterations  occurring  that  they  are  useless, 
they  are  given  out.  New  pattas  may  also  be  required  for  land 
newly  taken  ap.  In  many  cases  the  old  patta  serves,  but  some  modi- 
fication has  to  be  entered  on  it. 

§  i,'^  Causes  of  change, 

A  few  words  of  explanation  are  required  for  some  of  the  items 
mentioned  above,  as  causiug  increase  or  diminution  in  the  annual 
jamabandi. 

The  effect  of  relinquishment  and  new  occupation  will  be  under- 
fitood  without  further  remark. 

Unauthorised  oocapation  of  land,  which  in  Bombay  is  prohibited 
and  made  punishable,  is  here  allowed  ；  if  it  is  assessed  waste,  the 
ordinary  revenue  assessment  merely  is  charged  ；  if  it  is  "  puram- 
boka, "  a  prohibitory  assessment  may  be  levied  according  to  cir- 
cumstances. 

§  S. 一 Occanonal  remissions. 

The  remissions  call  for  more  detail.  In  the  first  place  they 
represent  a  feature  quite  distinctive.  In  Bombay,  for  instance, 
the  revenue  is  bo  calculated  as  to  be  fair  as  an  all-round  rate, 
and  no  remissions  are  allowed,  except  of  course  in  cases  of 
famine  or  extraordinary  calamity,  and  then  they  happen  under  all 
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Byfitems.  Bat  in  Madras,  wherever  no  crop  has  been  pnt  down, 
owing  to  failure  of  the  usual  BuppUes  of  Government  water,  a  le- 
mifision  is  allowed.  But  the  remission  is  not  granted  if  there  has 
been  neglect  of  the  cultivator,  or  if  the  land  is  unirri^ted  ；  for  then 
there  was  no  expectation  of  any  supply  of  water  bom  artificul 
sources. 

Besides  this  there  are  "  occasional  remissions  "  on  the  following 
accouotsj  which  explain  themselves  :— 

1.  Shavi  (8&vi— Tamil) ^  or  crops  being  withered, 

2.  Fanibudthi  Pajamali^  land  injured  by  flood, 

3.  Palanastham,  "  loss  of  produce  "  (partial  loss  of  crop), 

4.  Tfrvd-kami  ("reduction  of  rate"),  difference  between  wet 

and  dry  assessment, 

5.  Remission  for  second  crop  not  raised, 
and  some  othere. 

The  first  three  are  confined  to  irrigated  land,  and  there  mist 
have  been  no  neglect  on  the  part  of  the  raiyat.  No.  4  refers  to  cases 
where  the  laud  is  classed  as  wet,  but  where  circumstanoes  have  not 
enabled  the  raiyat  to  have  a  wet  crop,' but  he  has  got  a  dry  ciop, 
rather  than  leave  the  la^id  absolutely  nntilled.  No^  5  relates  to 
cases  where  the  land  is  assessed  for  two  crops,  but  a  second  has  not 
been  cultivated  for  want  of  water. 

This  No.  5  is  not  usually  granted  in  settled  districts,  only  in 
the  old  districts  not  brought  under  the  modem  settlement^  where 
the  rates  are  high. 

There  are  other  miscellaneoas  remissions,  such  as  for  loss  by 
diluvion,  land  taken  up  for  public  purposes,  &c. 

§  4：,— Fixed  remissions. 

Besides  these  "  occasional "  remissions  there  are  also  "  fixed 
remissions,"  granted  for  reasons  other  than  those  relating  to  the 
season. 


1  1  do  not  know  what  this  word  means  ：  there  is  a  Hindi  term  p^mflf,  ma^n^py 

crops  tvodden  down  or  trampled'. 
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Such  are  remissions  for  labour  involved  in  reclaiming  lands  ；  for 
too  heavy  assessment  in  unsettled  districts  ；  for  having  to  raise 
water  by  lift  ；  for  planting  groves  or  topes,  to  encourage  which, 
under  the  "  tope  rules,"  land  is  for  twenty  years  freed  of  assess* 
ment  under  certain  conditions.  There  are  many  other  remissions 
under  this  head,  but  this  will  suffice. 

Lastly  there  are  "  sundry  "  or  "  berij  "  deductions.  These  oc- 
cur where  a  deduction  is  made  from  the  land  demand  on  the  raiyat, 
who  then  has  to  pay  certain  fees  to  village  officers,  &c.,  which  other- 
wise Government  would  pay  ；  or  when  he  pays  to  a  separate  owner 
an  amount  hitherto  consolidated  with  the  land  revenue*. 

In  the  West  Coast  districts  there  is  a  very  peculiar,  and  to  the 
outsider  apparently  most  unsatisfactory  and  complicated^  way  of 
settling  the  annual  revenue  payable*. 

§  5. ~ Additions. 

Lastly,  the  additional  payments  under  "  miscellaneous "  are 
very  various :  they  include  revenue  on  assessed  lands  taken  up 
without  permission,  also  on  puramboka :  fees  for  service  of  revenue 
process  ；  grazing  tax  or  grass  rent  ；  rent  for  islands  in  rivers  let 
out  to  cultivators  j  tax  on  trees  ；  levenue  from  shifting  or  kumri 
cultivation  ；  revenue  from  coir  in  the  Amendivi  Islands  of  South 
Eanira^  and  a  great  variety  of  other  items. 

§  ^.—Karnam's  accounts. 
In  order  to  maintain  a  system  of  this  kind^  natarally  the 
karnam^B  village  accounts  musfc  be  very  complete.  A  revision  of  the 

»  The  renflon  for  this  practice  is  stated  to  "  the  subtraction  from  the  land 
demand-  is  a  convenient  way  of  adjusting  accounts,  and  is  an  old  practice  in  this 
presidency (Standing  Informfition,  page  123). 

， In  Kan4ra,  for  example,  estates  are  broadly  classed  into  bharti  and  kambbaiti  ： 
the  former  pay  the  full  "  tbar 化 " or  aMessment;  the  latter  lets.  Thoce  that  paj 
leM  are  in  this  wiM — (a)  what  Is  called  "  Board  sifarisb/'  or  lands  allowed  by  the 
Board  of  Bevenue  to  be  bucIi  that  they  cannot  be  expected  to  paj  the  fall  demand  ； 
(b)  tanki,  or  estates  which  are  not  aneised  for  a  term,  bat  pay  a  rate  fixed  an- 
nually : this  includes  kdyam  kami,  or  estates  allowed  a  present  reduction  with 
ft  prospect  of  future  full  payment  ；  (c)  w^yada,  or  lands  ,  promising ,  to  pay  foil 
demand  in  future. 
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system  was  made  in  1855.  Village  accounts  are  pernumeat,  daiir, 
monthly,  annual^  and  qainqueDnial. 

The  most  important  is  the  "  adangal, "  or  field  roister,  which 
shows  every  field,  its  size,  description,  assessment,  and  other  parti- 
culars ； it  is  in  fact  the  map  reduced  to  the  form  of  a  statement. 
It  answers  to  the  khasra  of  Upper  India. 

The*  other  permaneat  accounts  consist  of  abstracts  of  this 
register  prepared  to  show  particular  series  of  facts. 

The  daily  and  monthly  acco ants  show  the  progress  of  caUivatioo 
and  the  collection  o{  the  State  revenue.  They  iudade  day-books 
and  ledgers,  much  as  in  other  provinces,  showing  payments. 

The  annual  accoants  are  those  which  form  the  basis  of  tbe 
jamabandi  and  have  already  been  alluded  to. 

The  quinquennial  accounts  are  statistical  returns  showing  tiie 
reveuue-roU,  ploughs,  live-stock,  &c. 

§  T.Seeenue  eollectiofL, 

The  revenue  or  "  peshkash  "  of  the  larger  zamfadans  is  paid 
direct  into  tbe  Collector's  treasary,  that  of  smaller  estates  to  iJie 
taluq  treasury. 

In  ordinary  villages,  items  of  revenue  are  brought  by  the 
raiyats,  &c.,  to  the  headman,  who  gives  a  receipt  in  a  prescribed 
form.  The  headman  pays  to  the  karnam,  who  enters  it  in  his  dajr- 
book,  aud  then  credits  the  different  pattadars  or  landliolders,  in  the 
ledger  and  also  in  the  abstract  of  "  demand,  collection  and  balance 
statement,"  kept  in  the  name  of  the  individual  landholders. 

The  revenue  is  payable  hy  instalments  falling  due  on  the  1 5tfa 
of  certain  months  according  to  the  orders  in  force*.  The  money 
collected  is  despatched  (together  with  the  necessary  invoices  and 
forms)  to  the  taluq  treasury  monthly^  or  oftener  if  payments  are 

*  Standing  Information,  page  130，  where  ft  list  is  given.  Many  districte  pay  im 
four  iostalmenta,  on  the  15th  December,  Jantiary,  February,  and  March  respectively  ； 
some  pay  in  five  instalments  monthly  from  November,  to  March  ；  some  in  six  instal- 
ments (November  to  April)  ；  a  few  in  sevpn  (NoTeml>er  to  May)  ；  uid  in  parte  of 
Tanjore  in  oigrht  instiiltnentB  extending'  to  June  15th. 
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made  so  as  to  require  it.  Cash  is  kept  meanwhiJe  by  the  headman 
at  hia  own  risk^. 

§  8.  —  Coercive  measures. 

Coercive  measures  can  be  adopted  under  Act  II  of  1864>.  Arrears 
bear  interest  at  6  per  cent ,  and  costs  of  process  are  also  recoverable. 
There  can  be  sale  of  movable  property  including  uncut  crops,  or 
sale  of  immovable  property  including  buildings,  or  imprisonment 
of  the  defaulter  himself  ；  either  kind  of  sale  may  be  adopted  at  discre- 
tion, except  in  the  case  of  zamindirs  with  sanads,  in  which  case 
movable  property  mast  be  sold  first. 

Imprisonment  is  resorted  to  only  when  sale  fails  to  liquidate 
the  demand,  and  there  is  reason  to  snppoBe  that  payment  is  with- 
held, or  there  has  beeti  some  fraudulent  conduct.  Such  imprison- 
ment does  not  extinguish  the  debt*. 

§  U. 一 Effect  of  sale  for  arrears. 

When  land  is  sold  under  a  revenue  sale,  a  perfectly  cloar  title  goes 
with  it,  all  incumbrances  disappearing^.  The  purchaser  gets  a  cer- 
tificate of  sale.  In  the  case  of  zamindarfs,  sale  requires  to  be  sanc- 
tioned by  Government. 

The  reyenue  demaud  on  the  land  is,  as  elsewhere,  always  a 
first  charge,  before  any  other  creditor  can  be  satisfied®  ；  even  the 
crops  of  an  under-tenant  are  not  protected,  though  he  has  sub« 
sequent  redress^. 

§  10. 一 Recovery  of  renU  by  landholders, 

Zamind《rs,  shrotriyamd&rs,  jagirdira,  inarndfira^  and  all  persons 
farming  lands  or  land  revenue  under  Government  have  a  power  to 

»  I  have  taken  no  notice  of  the  am^ni  collection,  whereby  in  a  few  localities 
OoTernmeut  still  takes  its  revenue  in  kind  or  a  share  (K^jabbogan)  of  the  produce,  or 
the  Uldgd  method,  which  is  now  extinct,  except  in  one  hamlet  in  TuDjore. 

•  See  Madras  Act  II  of  1861,  section  48. 
7  Id"  lection  42. 

•  Id,,  sectioDB  11  and  17. 

9  The  tenant  deducts  the  value  for  any  rent  he  has  to  pay  to  the  landlord  {%eo* 
tion  11),  or  he  may  pity  np  the  revenue  and  so  stop  the  dUtiaint  and  recover  after* 
wards  from  hU  landlord. 
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recover  rents  by  a  summary  process  under  Madras  Act  VTII  of 】 865  ； 
the  conditions  are  that  the  process  mast  be  put  in  force  within 
a  year  from  the  date  of  the  rent  being  due,  and  the  tenant  must  ha?e 
been  given  a  "  patta  "  expressing  the  rent  lie  has  to  pay  (unless 
both  parties  have  agreed  to  dispense  with  this).  No  Civil  Court  has 
jurisdiction  in  those  cases.  All  other  landholders  who  may  have 
tenant's  under  them,  may  make  use  of  the  same  process,  bat  onlj 
if  they  have  a  written  agreement  from  their  tenants  ；  not  other- 
wise. 

After  serving  a  notice,  the  landlord  may  distrain  crops  of  his  own 
accord,  only  he  must  not  do  so  beyond  what  is  necessary,  and  he 
ia  bound  to  send  notice  to  the  Collector  of  his  proceedings.  For  the 
tenant's  remedy  and  all  other  details,  the  Act  itself  must  be  con- 
Bulted. 

All  rent  cases  are  heard  under  this  Act  by  Collectors,  and  not 
by  the  Civil  Courts. 

§  IL— Local  Funds, 

Under  Act  IV  of  1871,  a  fund  is  constituted  for  the  con, 
structioD,  repair  and  maintenance  of  roads  and  communications,  and 
for  the  diffusion  of  education  and  other  objects  of  public  utility 
calculated  to  promote  the  health  and  the  comfort  or  convenienoe  of 
the  inhabitants  of  places  not  included  within  the  limits  of  any  muni- 
cipality. The  funds  are  raised  by  a  local  rate  or  oess,  besides  fines, 
contributions,  sale  proceeds,  and  so  forth.  Certain  unexpended 
balances  of  funds  under  former  Acts  were  also  made  over,  bat  these 
had  to  be  devoted  to  the  branch  of  work  for  which  they  were  origi- 
nally designed. 

The  fond  is  now  maintained  by  a  cess,  not  exceeding  one  ana 
in  the  rupee,  on  the '  rent  value 》 of  all  occupied  land,  by  a  oertsia  tax 
on  houses,  and  a  toll  payable  on  roads  maintained. 
- The  '  rent  value ,  is  calculated  specially  for  the  purpose  of  the 
levy  of  the  cess  in  a  manner  described  in  section  38  of  the  Act. 

The  fund  is  managed  by  a  Local  Board,  of  which  the  Collector 
is  eX'Officio  Member  and  President. 
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§  12.— Partition. 

It  is  not  necessary  to  allude  in  detail  to  the  case  where  a 
zamind&n  is  broken  op  ；  this  can  be  done  at  the  will  of  the  owners, 
the  only  interference  of  the  law  is  regarding  the  assessment  to  Gov- 
ernment revenue  of  the  portion  separated,  and  this  is  regulated  by 
Act  I  of  1876. 

Partition  as  a  head  of  revenue  business  is  not  alluded  to  as  it  is 
in  other  provinces,  because  the  system  here  tends  to  treat  every 
holding  as  separate  from  the  begiuning^to  demarcate  separately  every 
share  as  a  several  holding,  and  issue  a  second  patta.  When  a  joint 
patta  is  issued  the  land  cannot  be  partitioned  without  the  consent  of 
all,  and  then  it  is  complete  both  as  to  right  and  as  to  responsibility 
for  the  Government  revenue. 

§  IS. 一 Alluvion  and  Biluvion, 

I  have  found  no  law  relating  to  this  subject,  bat  I  gather  that 
remission  is  allowed  for  revenue  where  10  per  cent,  of  tlie  area  is 
reducedio,  and  so  vice  vend  when  it  is  increased.  Islands  belong 
to  Government  and  are  specially  leased  out  、 

§  U.— Maintenance  of  boundaries. 

The  importance  of  the  permanent  maintenance  of  the  boundary 
marks  of  villages  and  fields  is  exceptionally  great  under  a  raijat- 
wari  system. 

In  Madras  care  is  taken  in  the  registers  to  enter  such  a  de- 
scription of  the  direction  of  the  boundary  lines  that  the  limits  of  a 
•  survey  number  and  of  its  sub-divisions  can  be  traced  even  if  the 
marks  are  from  any  cause  obliterated. 

But  Act  XXVIII  of  1860  provides  for  the  maintenance  of 
boundary  marks.  The  Act  indeed  deals  with  the  whple  subject 
ab  initio,  giving  power  to  determine  the  boundaries  both  of  villages 
and  fields  and  to  Settle  disputes. 

'0  standing  Information,  page  128. 

1  Id.f  page  126.   Tbie  is  ouc  of  the  items  of  misccllAiicous  land  re  venue. 
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Government,  it  is  provided,  bears  the  cost  of  marks  for  exten- 
sive hills  and  jungles  in  Government  lands  ；  the  owners  bear  it 
in  other  cases.  A  penalty  of]  Rs.  50  for  each  mark  may  be  in- 
flicted on  conviction  before  a  Magistrate  for  erasure  of  or  wilful 
damage,  &c"  to  boundary  marks  ；  half  goes  to  the  informer  and  half 
to  the  cost  of  restoration.  If  a  mark  disappears,  and  uo  d'^linquent 
can  be  found  to  whom  the  damage  is  attributable,  the  cost  of  res- 
toration is  divided  between  the  occupants  of  the  adjacent  lands 
according  to  the  order  of  the  Magistrate  investigating  the  case. 

§  lb,— Law  of  Beventie  Procedure. 

There  is  no  general  Act  relating  to  revenue  business,  but  itisSB 
understood  thing  in  Madras,  that  in  all  business  (not  being  regalar 
civil  or  crimiDal  cases,  or  cases  regulated  by  some  law)  every  one  can 
proceed  by  petition  for  what  he  wants :  if  he  fails  in  the  first 
instance  he  can  go  up  in  appeal  from  the  lowest  grade  to  the 
Governor  in  Council*.  The  Acts  (of  the  Madras  Code)  to  which 
the  studeut  will  have  to  refer  in  connection  with  Revenue  bosinegs 
and  procedure,  are  Acts  II  of  1864,  VIII  of  1865  (Rent  recovery), 
XXVIII  of  1860  (settlement  of  boundary  disputes,  aud  mainten- 
ance of  mnrko). 

， Standing  Information,  page  75. 
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INTRODUCTORY. 

Tab  Provinces  of  British  Burma,  Assam,  and  Coorg,  widely 
as  they  differ,  must  be  included  together  in  the  brief  closing  book 
of  this  Manual.  They  cannot  be  altogether  omitted,  for  they 
all  contain  forest  estates  ；  and  forest  officers  would  find  a  Manual 
which  ignored  them  strangely  wanting.  These  provinces  are 
essentially  forest  countries.  Forest  property  is  in  Barma  oae  of 
the  most  valued  heritages  of  the  State  ；  those  great  tracts  which 
yield  teak ~ perhaps  the  most  generally  valuable  timber  in  the 
world are  only  now  in  the  first  stage  of  organisation,  and  there  is 
no  province  under  the  Government  of  India  where  forest  estates 
will  form  a  larger  or  more  important  feature  in  the  distribution  of 
landed  interests,  or  where  the  forest  officers  will  more  need  to  be 
well  acquainted  with  the  Bevenue  system  of  the  province. 

Bat  hardly  one  of  these  provinces  has  yet  a  fully  developed 
Bevenue  system.  Tliey  could  not  therefore  be  brought  under  either 
of  those  chapters  in  which  I  have  endeavoured  to  delineate  the  main 
features  of  the  Bevenue  system  of  Bengal,  or  tbat  system  which, 
under  several  modifications,  has  prevailed  over  the  North-Western 
Provinces,  the  Panjib,  Oudh,  and  the  Central  Provinces,  la  one 
sense,  indeed,  the  absence  of  any  theory  of  zamindin  or  village- 
commanity  rights  of  property,  makes  it  possible  (especially  in  the 
case  of  Assam)  to  class  the  existing  revenue  settlements  as  "  raiyat- 
wan  ； "  but,  on  the  other  faand^  the  system  bears  no  resemblance 
to  that  which  Sir  Thomas  Munro  designed  for  Madras,  or  which 
the  energy  and  skill  of  the  Survey  Department  has  developed  in 
the  Bombay  Revenue  Code  of  1879. 

I  must  therefore  cast  such  brief  description  as  I  have  to  offer 
into  the  shape  of  detached  chapters  devoted  one  to  each  province. 

.  2u 
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Sbction  I. 一 Physical  Divisions  of  the  Country. 

§  1. 一 Arraean. 

In  an  introdactory  chapter  I  have  already  briefly  indicated  tie 
history  of  the  formation  of  this  province. 

Its  physical  features  will  for  many  years,  perhaps  for  ever,  give 
a  certain  character  to  the  land-tenures  and  tbe  Revenue  gjstem. 

The  country  is  divided  almost  natarally  into  provinces,  sepa- 
rated in  most  cases  by  deep  rivers  or  well-marked  mountain 
ranges.  Arracan,  tbe  most  northern  province,  lies  along  the  coast, 
extending  as  far  as  Chittagong^  while  inland  it  is  separated  &ob 
Native  Burma  and  the  rest  of  British  Burma  by  a  long  and 
broad  range  of  hills.  The  hill  portion  of  Arracan  is  excladed 
from  any  Revenue  law,  since  the  tribes  are  wild  and  practi* 
nothing  but  "  toungya  cultivation, ~ that  destructive  system 
which  seems  natural  to  races  born  in  hill  jungles^  of  tempoiaiy 
cultivation  effected  by  clearing  and  bunuDg  in  succession,  each 
tracts  of  forest  as  offer  a  suitable  soil  for  the  purpose. 

In  the  fiat  districts  near  the  coast  are  alone  to  be  found  Ac 
rice  plains,  which  give  any  possibility  of  a  permanent  property 
and  a  Revenue  system. 

§  2. 一 Pegu* 

For  the  rest  of  British  Burma,  the  frontier  is  an  arbitrary  Kn« 
drawn  across  from  west  to  east,  which,  speaking  roughly,  strikes 
off  from  the  Arracan  hills  about  half-way  down  the  length  of 
that  range  or  "  Yoma、" 

Tho  ranges  are  known  in  Burma  by  the  nppollation  Yoma,  which  mfiUf 
" backbone." 
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The  province  so  defined  exhibits  a  succession  of  the  same  fea- 
tures. Descending  from  the  slopes  of  the  Arracan  Yoma,  we  come 
to  the  broad  valley  of  the  Irrawaddy  with  its  villages  and  perma- 
nent cultivation,  which  is  almost  entirely  rice,  This  valley  is 
again  closed  in  by  a  lower  central  moaulaui  range  called  the  Pegu 
Yoma,  where  again  we  find  temporary  toungy6  cultivation^  and  in 
part  of  it,  atleai^t,  Karen  tribes.  This  Yoma  is  the  site  of  a  large 
number  of  our  most  valuable  teak  forests.  Then  again,  still  going 
east,  we  have  another  valley,  but  far  narrower  than  the  Irrawaddy 
valley— that  of  the  Sittang  ；  followed  again  by  a  wider  and  vastly 
higher  range  of  hills,  also  full  of  forests  and  touogyd  cultivation, 
till  once  more  we  descend  into  the  valley  of  the  Salween.  The 
river  here,  for  a  part  of  its  course,  forms  the  boundary*.  The  hills 
beyond,  rich  in  teak,  are  iu  foreign  territory  ；  efforts  have  from 
time  to  time  been  made  to  get  the  chiefs  to  deal  fairljr  in  the 
matter  of  timber.  This  is  of  importance,  since  the  timber,  though 
brought  from  forests  over  which  British  officers  have  no  control,  is 
nevertheless  floated  down  the  Salween  under  the  British  Forest 
Law,  and  frequent  disputes  as  to  ownership  (arising  from  the 
arbitrary  dealings  of  the  chiefs  in  the  forest)  have  to  be  settled  at 
the  British  timber  depot  near  MoalmeiD. 

§  3. 一 Tenasserim. 

The  Tenasserim  province  is  a  long  narrow  strip  of  coast  country 
forming  an  appendage  to  the  south-east  of  Burma,  as  Arracan  forms 
a  similar  projection  to  the  north-west.  It  is  hilly,  and  covered 
with  more  or  less  tropical  jungle.  Nearly  all  but  the  level  alluvial 
jand  oa  the  coast,  if  inhabited  at  all,  is  cultivated  by 
clearings. 

Thus  we  have  for  the  theatre  of  our  Revenue  system,  a  country 
presenting  alternate  hill  ranges  iu  which  migratory  tribes  clear  the 
forest,  take  off  a  single  crop  (perhaps  two),  and  then  remove  to  a 

， The  Iwondary  leaves  the  river  near  the  junction  with  the  Mobye  river  and 
turns  a  little  westward  through  hills  aud  unexplored  country,  and  is  in  fact  impcr- 
foctly  known. 


LAND  BEVEKUS  AND  LAND  TKNU&£S  OF  INDIA 


fresh  clearing,  and  rich  alluvial  valleys  where  the  dense  jungle  has 
gradually  been  cleared  away,  and  villages  have  been  established 
permanently,  each  sorroonded  with  a  wide  expanse  of  rice  fields, 
and  oocasionally  diversified  by  groves  of  palm,  orchards  of  fraii 
trees  and  vegetable  gardens. 

§  4. 一 TAe  Revenue  system. 

The  iiotification  of  8 1st  January  1862,  which  united  these 
provinces  into  one  Chief  Commissionership.  states  that  they 
are  all  "  Non-Regulation  "  provinces,  and  that  their  "  revenue 
system  is  in  principle  essentially  the  same.  It  is  founded  on  tiie 
system  which  prevailed  under  the  Burma  Government,  and  the 
modifications  adopted  in  each  province  from  time  to  time  since  it  came 
under  British  rule  are  due  less  to  any  variety  in  (he  conditions  of 
the  three  provinces*  than  to  the  differing  views  of  the  authorities 
by  whom  they  have  been  successively  administered." 

§  &.— Tie  Land  Revenue  Act. 

The  Land  Law  of  Burma  is  Act  II  of  1876  and  the  Rules  nuuk 
under  it*. 

The  "  Hill  Tracts  district "  of  Arracaa  is  not  under  the  Act* 
and  the  "  Karen  hills ,,  sub- division  of  the  Tounghoo  district  has 
been  also  exempted  by  notification^. 

a       (1)  Arracan,  (2)  Pegu,  (S)  the  Martaban  and  Tenasserim  provinces  taken 
as  one,  as  they  were  (and  are  etill)  under  one  Commissioner. 

*  The  Act  was  declared  to  come  into  force  on  14  February  1879  by  a  notificsticm 
in  the  British  Burma  Qiizette  of  that  date. 

6  The  Arracan  hills  are  entirely  governed  by  Regnlations  VIII  and  IX  of  1874^ 
issued  under  the  88  Vict^  Cap.  3.  One  of  these  provides  for  the  administratiaD 
of  civil  justice  ；  the  other,  called  the  "  District  Laws  Regulation, ,'  declaree  what 
Acts,  are  in  force,  and  disposes  of  the  subject  of  land  revenue  in  two  oections. 
The  Revenue  system  is  therefore  easily  explained.  Meaaared  land  iu  the  plains  (riTer, 
garden,  and  palm  grove)  pays  a  rate  from  one  rupee  down  to  8  annas  an  acre,  Ac- 
cording to  the  Deputy  Commissioner's  assessment;  "  toangy£"  pays  one  rupee  per 
family  ；  one  rupee  is  ako  levied  per  family  on  all  who  have  paid  cither  tribute  or 
capitation  tax,  and  the  latter  U  abolished  uccordinglj. 

•  11,  dakd  let  February  1879. 
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Section  ^11.— Thb  Land  Tenures. 

§  1. 一 General  idea  of  right  in  land. 

It  will  be  most  conveDient  to  reverse  the  order  ia  which  I  have 
hitherto  described  the  Revenue  system  of  the  provinces  and  to  de- 
scribe first  the  way  in  which  land  is  held.  This  subject  is  dealt 
with  first  in  the  Act,  so  that  I  am  following  the  legal  order.  In 
pursuing  this  study  we  shall  find  no  parallel  to  the  case  o£  land- 
tenures  of  India?. 

It  is  probable  that  in  Burma  the  popular  feeling  or  custom 
regarding  proprietary  right,  as  is  so  commonly  the  case  in  jungle 
countries,  is  connected  with  the  fact  of  first  clearance  and  subsequent 
occupation.  The  labour  of  clearing  the  fertile  but  densely  over- 
grown jangle  land  is  so  great,  that  the  undertakiDg  of  the  task 
fixes  in  the  popular  mkid,  the  feeling  that  permanent  possession 
of  the  land  is  its  nataral  result.  At  first,  no  doubt,  when  the 
several  tribes  of  the  Burmese  and  Talaing  nations  settled  ia  the 
Irrawaddy  valley  they  lived  in  a  state  of  society  very  similar  to 
that  still  shown  by  the  hill  tribes.  Cultivation  was  begun  by 
the  clearance  of  the  ground  ；  bat  the  land  once  prepared,  perma- 
nent rice  cultivation  was  possible,  and  therefore  there  was  no 
occasion  to  abandon  the  spot  after  a  crop  had  been  taken  off  and 
geek  a  new  clearance,  as  was  tbe  case  with  the  toungyd  cultiva- 
tion to  be  described  presently.  Consequently  plough  cultivation 
soon  came  into  fashion,  and  the  right  which  custom  recognised 
in  the  man  who  first  cleared  the  jungle,  was  still  further 
strengthened  when  he  oontinued  to  cultivate  the  same  field. 
Among  the  tribes  (Karens  and  others)  who  still  practise  shifting 
cultivation  in  the  liills,  the  idea  of  individual  right  is  confined 

7  I  am  indebted  to  Mr.  G.  D.  Burgess  for  a  pamphlet  by  General  Phayre 
(Rangoon,  1865,  now  scarce  and  oat  of  priut)  called  "  A  few  Words  ou  the  Tenure  and 
I>i8tribution  of  Landed  Property  in  Banna,"  and  a  Minute  by  tbe  same  author  ou 
the  Lttnd  ABseument  rccommonded  for  the  Province  of  Pegu,  dated  June  1858. 
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to  the  field  as  long  as  it  lasts  ；  but  it  would  seem  that,  in  some 
parts  at  least,  there  is  a  system  practised  by  some  Karens  under 
which  the  roving  cultivation  is  confined  to  a  limited  and  well- 
known  tract  of  country.  Here  probably  (though  such  a  right  is 
not  recognised  by  law)  there  is  a  feeling  of  tribal  property  in 
the  whole  area.  It  is  portioned  out  by  custom,  the  plots  cultivated 
hy  toungji  being  cut  and  cleared  in  aD  established  customary  rota- 
tion. 

The  idea  then  of  proprietary  right  does  exist  in  Burma,  and  it  is 
dependent  on  the  fact  of  clearing  the  jungle  ；  and  the  right  of 
the  sovereign  to  a  tithe  of  the  produce  is  also  recognised.  General, 
Phayro  informs  us,  on  the  authority  of  the  DAammatiaty  or  laws 
of  Mann  (a  work  which  has  nothing  to  do  with  the  Hindu  Insti. 
tutes  of  Manu,  well  known  through  the  translation  of  Sir  'William 
Jones),  that  the  people  originally  agreed  to  confer  on  their  elected 
king  a  share  of  the  produce.  So  that  in  Burma  the  GovernmeDt 
revenue  is  dependent  on  the  same  principle  as  in  India,  though 
it  may  have  originated  in  a  different  way,  namely^  that  the  king 
has  right  to  a  share  in  the  produce  of  the  lands. 

§  2. 一 Tie  Burmese  village. 

In  Burma,  therefore,  the  villages  consist  of  independent  holding. 
The  holdings  may,  indeed,  be  connected  in  some  way,  because  the 
Burmese  law  of  inheritance  gives  rise  (like  that  of  India)  to 
a  joint  succession.  Not  only  the  sons,  but  the  widow  and 
daughters  are  entitled  to  shares  ；  and  thus  holdings  become  grouped. 
Besides  this,  persons  undertaking  agricultural  clearings,  naturallj 
settle  together  in  more  or  less  connected  groups,  being  often  con- 
nected by  relationship^  or  associating  together  for  mutual  protection 
and  society  ；  it  is  said  that  in  many  places  the  feeling-  of  the 

a  "  Bui  the  king,  who  is  master,  must  abide  by  the  ten  laws  for  the  gnidance  of 
kings  ；  and  although  property  which  has  an  owner  is  called  the  property  of  the  kvag, 
yet  he  has  do  right  to  take  h11.  Rice  fields,  plantations,  canals,  whatever  u  made  (or 
produced)  hy  man  •  ♦  •  •  he  has  a  right  Jo,"  (Quoted  by  Getienl  Fhajra 
from  the  6th  book  of  the  Code.) 
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Burmese  village  is  decidedly  "clannish."  But  the  natural  cir- 
cumstances of  relationship  and  co-sharing  are  the  only  bond*. 

In  jointly  owned  lands  actual  division  does  not  always  take 
place,  often  not  for  generations  together.  In  some  cases  a  wealthy 
shareholder  buys  out  the  interest  of  the  others,  but  generally  a 
manager  controls  the  whole  on  behalf  of  the  consharers,  or  different 
portions  of  the  land  are  tilled  and  held  in  saccession  by  the  various 
members  of  the  family. 

There  is  a  feeling  in  Burma  against  the  permanent  alienation 
of  land  ；  and  mortgages,  though  worded  so  as  to  imply  that  redemp- 
tion is  not  to  be  claimed,  have  been,  after  many  years  even,  redeemed 
and  given  back  to  the  original  family. 

The  idea  of  renting  land,  or  allowing  its  use  for  a  payment,  was 
only  partially  and  locally  admitted  ；  and  even  then  the  rent  was  a 
share  of  the  produce  in  kind.  Modern  progress  will,  however,  tend  to 
introduce  the  idea  of  tenancy,  and  the  "  Directions  "  contain  instruc- 
tions for  the  record  of  tenancy  holdings.  Rent  is,  however  (except 
(hat  part  of  it  which  goes  to  cover  the  Government  reveime),  paid 
in  kind. 

In  these  customs  of  landholding^  at  least  where  cultivation  is 
permanent,  we  do  not  observe  anything  like  an  allotment  of  large 
areas  of  land  to  a  tribe,  the  whole  area,  whether  waste  or  cultivated^ 
belonging  to  that  tribe.  Under  our  present  settlements  a  portion 
of  waste  is  allowed  in  with  the  holding,  in  order  to  provide  for  and 
encourage  the  extension  of  cultivation  ；  but  that  is  a  matter  of 
express  Government  arrangement. 

§  3.— Modern  origin  of  mo"  tenures. 

Title  to  land  originating,  as  I  described,  in  mere  oooupancy  by 
clearing,  and  then  descending  by  inheritance  or  transfer,  the  origin 
of  most  holdings  is  recent  and  very  simple.    In  oar  own  times 

•  In  some  parts  the  attempt  was  made  to  introdnco  a  lamp  aM^Mment  for  a 
whole  village  or  group  of  holdiDgn,  with  a  commoQ  rosponsibility  for  the  whole  ；  but 
the  attempt  failed  and  was  abandoned.  (Directions  for  Sottlemont  Officers,  Burma. 
pagel.) 
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a  great  deal  of  land  has  been  simply  "  occupied/,  A  lease  or  a 
grant  may  have  been  given,  allowing  the  land  to  be  held  reveaae- 
free  for  a  term  of  years;  or  it  may  have  been  held  on  yearly  tenure, 
or  by  fiome  verbal  permission  of  the  local  revenue  official  The 
holding  only  extended  to  what  was  actually  granted  and  occupied. 

§  i.—Tie  right  to  waste  land. 

And  the  waste  land  remained  without  any  very  definite  9iaiu9 
being  acknowledged.  It  may  be  held  to  have  belonged  to  the 
king;  it  certainly  did  not  belong  to  the  adjoining  cultivated 
lands  or  to  any  village  body  or  group. 

There  is  always  a  tendency  in  Oriental  countries,  when  once  tiie 
right  of  the  king  to  a  share  in  the  produce  is  recognised,  to  go 
further  and  assume  that  the  king  is  owner  of  the  whole  soil.  As 
this  is  a  sort  of  supremacy  which  does  not  override  the  customary 
right  of  those  who  have  occupied  definite  tracts 一 especially  those 
permanently  cultivated — it  most  natarally  takes  effect  as  regards 
the  waste  or  unoccupied  land. 

Instances  are,  indeed,  not  wanting  where  the  king  will  violently 
take  possession  of  occupied  land,  when  his  necessity  for  it  is  great  ； 
but  such  an  act  is  looked  upon  as  an  arbitrary  exercise  of  power, 
and  the  extract  from  the  Buddhist  law  already  quoted  in  a  note 
shows  this  to  be  the  case^®. 

The  waste,  however,  was'probably  left  with  no  very  defined  stains. 
Wliile  it  seems  to  have  been  recognised  that  ：  anybody  might  take 
possession  of  a  piece  of  waste  and  clear  it,  and  so  acquire  the 
customary  title,— and  the  king  was  probably  only  too  glad  to  see. 
this  done,  since  his  right  to  a  share  in  the  produce  arose.  Side 
by  side  with  this  appears  the  right  of  the  king  to  make  gifls  out 
of  the  waste,  and  of  his  officers  to  make  special  allotments  of  it. 
This  appears  clearly  from  the  fact  that  of  the  seven  ways  of  acqoir- 

w  Nevertheless  General  Phayre  states  (Minute,  page  7)  that  the  "  right  of  suljectB 
to  land  is  always  Bubordinate  to  the  reservation  of  Government  right.** 
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ing  land,  recognised  by  Burmese  jarisprudence^ allotmentfi  by 
Government  officers"  and  "gifts  by  the  king "  are  two^. 

§  5. ~ Modern  definition  of  right  in  land. 

When  population  increased  and  the  settled  Government  of  our 
rule  began^  it  became  necessary,  first  to  define  the  right  of  land- 
holders, and  next  to  assert  the  absence  of  any  private  right  (which 
meant  that  the  Government  alone  had  the  power  of  disposal)  in  the 
unoccupied  or  waste  land. 

It  is  with  these  subjects,  as  far  as  land  tenure  is  concerned^  that 
the  Land  Act  of  Burma  (Act  II  of  1876)  is  concerned. 

It  will  be  understood  that  I  am  now  speaking  only  of  rights 
in  permanently  occupied  land.  Where  toungya  cutters  are  still 
found  to  cultivate  in  the  hill  ranges,  it  is  only  by  sufferance  ；  they 
have  no  recognised  right.  • 

§  6.— The  Land  Act. 

The  right  recognised  by  law  refers,  then,  only  to  land  perma- 
nently occupied.  It  may  be  regretted  that  the  Act  was  not  made 
mnch  more  simple,  as  it  undoubtedly  might  have  been.  As  it 
is,  it  is  in  the  highest  degree  technical,  and  introduoes  the  phrase- 
ology of  Western  law,—' easements ,  and  'rights  to  the  soil  products' 
as  distinct  from  soil  ownership 一 which  must  be  not  only  wholly 
unintelligible  to  the  simple  Burmese,  but  equally  so  to  every  one 
not  trained  to  understand  technical  documents.  It  will  be  absolutely 
necessary  for  me  to  interpret  rather  than  quote  the  Act.  In  doing 
80  I  shall  endeavour  to  state  all  the  main  features,  but  details  of 
procedure  (and  some  minute  distinctions,  the  object  of  which  it  is  not 
easy  to  divine)  mast  be  obtained  by  a  study  of  the  Act  itself, 
when  its  general  purport  has  been  apprehended. 

1  The  other  Ave  are *~ inheritance,  gift,  parcblwe,  clearing  the  virgin  forest,  and 
t«n  years'  nnchslleDged  (as  we  should  say  ,  advent ')  possession  while  the  former 
owner  knew  the  poflsesfor  was  working  the  land  (Minute,  page  7). 
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§  7. 一  General  status  of  the  land. 

It  is  not  stated,  but  is  clearly  implied,  and  is  a  fact,  quite  beyond 
dispute,  that  at  the  present  day,  all  land  in  Burma  is  the  property 
of,  or  at  any  rate  at  the  unfettered  disposal  of,  the  State,  urdeu 
some  private  person  has  acquired  a  "  right  "  to  it. 

§  8. 一 Right  in  occnjpied  land. 

The  second  part  of  the  Act —"  Of  rights  over  land  " ~ describes 
how  such  a  right  can  be  acquired.  It  applies  to  all  lands  generally 
except  those  mentioned  in  section  4,  for  these  obviously  do  not  require 
to  be  dealt'  with.  Land  which  has  already  by  law  been  declared  a 
forest  estate  ；  land  dealt  with  under  the  Fisheries  Act*  ；  the  land 
occupied  by  public  roads,  canals,  drains  or  embankments  ；  the  land 
included  in  the  limits  of  any  town  ；  the  land  actually  occupied  by 
dwelling  places  in  towns  or  villages  ；  lands  within  the  \irm\s  of 
civil  and  military  stations  ；  and  lands  belonging  (according  to  the 
custom  of  the  country)  to  religious  institutions  and  to  schools,— 
these  are  naturally  excluded  from  being  dealt  with,  and  the  proprie- 
tary right  in  them  vests  in  the  State,  the  owners,  or  in  the  institu- 
tion, as  the  case  may  be,  according  to  existing  laws. 

But  all  other  land  can  only  be  subject— 

(1)  to  rights  created  by  grant  or  lease  of  the  British  Govern- 

ment; 

(2)  to  rights  or  easements  acquired  by  prescription  ； 

(8)  to  rights  created  or  originUting  in  the  modes  prescribed 
in  the  Act. 

The  last  named  are  rights  over  land  which  are  practically  proprie- 
tary, though  they  are  called  in  the  Act  "  rights  of  a  landholder/' 

Of  course  any  right  lawfully  derived  from  one  of  the  three 
rights  holds  good  also.  If  it  is  lawful  to  sell  or  otherwise  transfer  the 

3  No  one  who  has  been  in  Burma  even  for  a  few  days  needs  to  be  reminded  how 
jmportRDt  is  the  fishery  qaostion  in  a  country  which  is  intersected  by  rivers,  streamii 
and  creeks,  where  the  population  univeraRlly  consume  fiah,  especially  in  the  form  of 
salted  and  fermented  fisli—tbe  well-known  gnapi  of  Barma.  The  aUotmeut  of  areas 
for  fishery  sites  is  provided  iu  Act  X  of  1875. 
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right,  or  if  by  inheritance  a  man  succeeds  to  it,  the  right  holds  good 
to  him  as  it  did  to  the  person  from  whom  it  was  lawfully  acquired. 

To  sum  up  this  shortly,  it  moans  that,  generally  speaking,  as 
regards  private  rights,  thaland  to  which  part  II  applies  is  primd facie 
without  any  rights  of  private  persons  ；  but  the  law  is  prepared 
to  recognise  all  rights  which  the  Government  has  given  by  lease 
or  grant  ；  rights,  not  being  rights  of  ownership,  but  often  necessary 
to  the  enjoyment  of  property,  such  as  rights  of  way,  use  of  water, 
right  of  lateral  support,  and  so  forth  ；  lastly,  all  rights  of  "  land- 
holders/' a  term  to  which  the  law  attaches  a  special  meaning,  of 
which  hereafter  ；  and  all  rights  derived  legally  from  these,  e,g"  by 
transfer  or  succession.  、 

§  9 Examination  of  the  rights  recognised  ••  right  by  grants  8fc. 

Let  us  proceed  to  notice  more  in  detail  those  rights  which  are 
thus  recognised.  « 

The  first  needs  but  little  remark.  If  a  lease  or  a  grant  of  land 
has  been  issued,  it  of  course  gives  rise  to  a  right  exactly  such  as 
the  terms  of  the  document  declare. 

§  10. 一 Rights  to  surface  products  and  to  easements. 

The  second  has  given  rise  to  some  discussion  ；  the  right  was  de- 
clared to  be  such  a  right  as  is  described  in  sections  27  and  28  of  the 
Limitation  Act  (IX  of  1871)  then  in  force. 

These  sections  only  contemplate  such  rights  as  are  called  in 
English  law  easements^  and  these  include  rights  of  way,  rights 
to  use  of  water  in  streams  flowing  through  the  land,  rights  to 
use  water  in  springs,  pools,  or  tanks,  rights  to  receive  or  not  to 
receive  drainage  water  off  your  neighbour's  land,  to  have  a  passage 
for  irrigation  water  across  his  land,  right  to  have  the  natural  support 
of  the  soil  next  to  your  field,  and  so  forth.  But  there  is  nothing 
else  included.  These  rights,  whether  called  by  the  term  '  easements  ， 
or  not,  and  whether  subject  to  technical  rules  or  not,  are  natural 
rights,  and  often  absolutely  necessary  to  the  enjoyment  of  a  man's 

3  See  my  Mauunl  of  Forest  Jurisprudence,  where  this  subject  is  fully  explained. 
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property.  You  mast  have  a  way  to  get  to  your  land,  and  be  able 
to  prevent  a  neighbour  blocking  up  a  stream  which  runs  through 
both  lands  ；  you  also  require  the  soil  to  be  maintained  as  it  is, 
and  that  yonr  neigbboar  should  not  excavate  his  land  so  as  to  make 
yours  fall  down  or  in,  at  the  margin.  Bat  the  Banna  Act  section 
is  limited  to  these  rights,  and  no  such  thing  as  a  right  to  graze,  to 
gather  fruits,  or  get  firewood  or  timber  was  recognised  by  the  Act 

But  when  the  sections  quoted  from  the  Limitation  Act  of  1871 
were  superseded  by  the  present  Limitation  Act  (XV  of  1877),  the 
term  (easement,  was  extended  to  include  rights  to  the  produce  of 
the  soil 一 or,  to  use  the  words  of  the  Act,  to  include  the  right  to 
appropriate  "  any  part'of  the  soil  belonging  to  another,  or  any- 
thing growing  on  it,  attached  to  it,  or  subsisting  on  it. " 

Consequently  it  is  only  since  1877  that  a  right  to  these  products 
can  have  arisen.  And  it  takes  twenty  years'  adverse  enjoyment  for 
any  such  right  to  ripen  into  a  prescriptive  right,  consequentlj  do 
such  rights  can  yet  have  grown  up.  As  regards  land  destined  to 
be  brought  under  the  plough,  this  is  of  no  great  importance  ；  bat 
it  had  a  serious  bearing  on  forest  rights,  as  the  question  which 
might  be  raised  in  connection  with  such  rights  has  since  been 
set  at  rest  by  a  section  in  the  Burma  Forest  Act.  It  is  unneces- 
sary to  pursue  the  subject  here. 

§  11,— Tie  landholder's  rigkL 

•But  what  is  the  third  or  "  landholder's "  right  ？  Practically 
a  proprietary  right.  If  a  person  (not  holdings  under  a  grant 
or  order  of  Government  which  itself  determines  the  extent  of 
right)  has  continaoasly  held  poisessioh  of  any  culturable  land* 

*  PoBsesaion  is  elaborately  defined  by  seoUon  3.  Possession  may  be  by  actiul 
occupation  by  the  person  himself,  or  his  agent,  Bervant,  tenant,  or  mortgagee  ；  or  then 
has  been  no  such  actual  occupation,  but  still  there  may  be  constructive  possession,  otf^ 
that  the  person  or  his  agent,  paid  the  last  preceding  year's  revenue  ；  or 
if  the  land  is  now  lying  fallow  in  the  ordinary  course  of  agriculture,  thitt  it  wis 
last  cultivated  by  the  person  and  his  agent,  &c.  These  last  grounds  will  not  argne 
possession  if  the  land  is  actually  occupied  by  some  one  else,  nor  if  the  land  haf 
been  relinqaished  by  notice  ；  a  man  might  be  out  of  possession,  and  yet  trj  aod  oust 
an  existing  occupier,  on  the  grouud  that  he  paid  the  last  rerenne. 
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for  twelve  years,  and  has  continuously  paid  the  revenue  due  thereon, 
or  held  it  exempt  on  express  grant,  he  is  allowed  to  have  acquired 
a  permanent  heritable  and  transferable  title.  It  will  not,  however, 
do  for  a  man  to  be  able  to  assert  fonuer  or  ancient  possession  if 
that  possession  came  to  an  end  twelve  years  before  the  Act  came  into 
force  (1st  February  1879).  Possession  on  the  other  hand  is  not 
broken  by  a  succession  or  transfer.  If  A  has  held  for  seven  years,  and 
then  sells  to  B,  who  has  held  for  five,  B  can  put  in  a  twelve  years' 
possession.  Soif  B  has  inherited  from  A.  In  the  same  way  as  regards 
the  condition  of  paying  the  revenue.  The  payment  will  hold  good 
if  it  has  been  made  by  a  tenant  or  other  person  holding  under  the 
person  in  possession.  The  '  landholder's  right ,  is  not  called  pro- 
prietary, because  it  is  restricted  not  only  by  the  duty  of  paying 
revenue,  taxes,  and  cesses,  which  is  a  restriction  on  all  property  in 
land  in  India,  but  also  by  the  fact  that  all  mines  and  mineral  pro- 
ducts and  buried  treasure  are  reserved  to  Government,  as  also  the 
right  to  work  or  search  for  those  products  on  paying  compensa- 
tion for  the  surface  damage. 

A  person  who  is  legally  a  "  landholder,"  if  he  happens  to  be 
out  of  possession  when  the  Act  came  into  force,  may,  within  a 
limit  fixed  by  section  9,  recover  possession  ；  and  so  if  he  has  been  in 
possession  when  the  Act  came  into  force,  and  then  volantarily 
abandoned  the  land,  he  can  get  it  back  within  three  years.  After 
the  limit  has  passed  in  dther  case,  the  right  is  extingnished. 
When  aa  application  is  made  to  recover  possession  under  these 
terms,  the  Revenue-officer  can  either  grant  the  application  himself 
or  refer  the  claimant  to  bring  a  regular  suit  in  the  Civil  Court  with- 
in two  months.    After  1st  February  1882^,  no  one  will  be  able  to 
abandon  his  land  voluntarily  for  a  time  (though  he  may  do  so 
finally  if  he  likes), ~ unless  he  applies  (under  section  12)  to  the 
Revenue-ofiicer  to  take  over  his  land  on  special  conditions.  This 
section  12  is  quite  peculiar  to  Burma.    On  application  being  made 
the  Revenue-officer,  if  he  is  satisfied  that  the  person  has  the  status 
of  landholder^  publishes  a  notice  of  the  temporary  relinquishment, 

*  U,,  after  throe  years  from  tho  Act  coming  into  force  (section  11). 
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and  then  can  let  or  otherwise  dispose  of  the  holding.  The  land- 
holder can  get  back  his  rights  at  any  time  within  twelve  years  by 
application  and  publication  of  notice  as  before.  But  he  cannot  regain 
possession  except  at  such  a  season  as  to  let  the  intermediate  occapier 
gather  in  the  crop  that  is  on  the  ground,  aad  he  must  also  pay  for 
any  improvement  which  the  holder  may  have  made,  such  as  embank* 
mentfl,  planting,  fee- 
Any  " landholder  "  can  obtain  an  authoritative  declaration 
that  he  is  such,  by  applying  to  have  his  right  recorded  on  a  ras- 
ter provided  for  the  purpose,  and  getting  a  certificate  of  the  record. 
There  are  of  course  provisions  in  the  Act  regarding  the  cancelmeDt 
and  calling  in  question  of  such  record. 

§  12. 一 Disposal  of  land  by  Government. 

Such  being  the  recognised  rights  in  land,  the  Chief  Commis- 
sioDer  has  power  to  make  rules  for  the  disposal  of  all  lands  to  which 
this  second  part  of  the  Act  applies,  aad  which  are  not  either  already 
the  subject  of  a  grant  or  lease,  aud  which  do  not  belong  to  land. 
holders^.  The  existence  of  "  easenieiits  "  does  not  of  coarse  pre- 
vent the  land  being  granted,  or  leased,  or  disposed  of,  subject  to 
such  existing  right  of  easement. 

The  rules  for  the  disposal  of  lands  are  found  in  the  Revenae 
Rules  published  in  the  Gazette  of  1st  February  1879.  I  do  not 
propose  to  describe  them  iu  detail.  No  land  that  is  wanted  for  any 
State  purpose  (which  of  course  includes  land  which  the  Forest 
Department  would  desire  to  preserve  as  valuable  forest)  is  to  be  dis- 
posed of,  and  land  within  [a  radius  of  four  miles  from  any  torn 
requires  a  special  sanction  for  its  disposal.  The  rules  then  contem- 
plate (1)  the  grant  of  ownership  (which  differs  from  the  •"  land- 
holdership  "  of  the  Act) 7,  (2)  the  grant  of  thirty  y^ar*'  leases.  Grants 

a  Section  18.  These  rules  deal  with  permanent  dUposal  or  temporary  use,  bat 
have  no  reference  to  toangy^  cutters :  these  are  dealt  with  by  special  rules. 

7  Since  it  is  a  perpetual  grant,  not  a  mere  'prescription  arinog  from  a  coatumons 
12  years'  squatting,  it  also  carries  with  it  the  right  to  mineralB,  and  is  usiuiUy  accompa- 
nied by  the  exemption  from  revenue  for  the  first  years  of  occupation,  of  which  mention 
is  made  afterwards  in  the  text. 
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and  leases  require  the  orders  of  the  higher  grades  of  Revenue-officers 
according  to  their  extent.  Thus  the  Native  Revenue-officer  (Thoo- 
gyee)  can,  with  the  approval  of  his  Deputy  Commissioner,  make  a 
grant  of  five  acres  ；  but  a  grant  exceeding  100  acres  can  only  be 
made  by  a  Deputy  Commissioner,  with  the  approval  of  the  Chief 
Commissioner.  The  mode  of  making  grants,  the  disposal  of  objec- 
tions, the  form  of  deed,  and  other  such  particulars  must  be  learnt, 
if  necessary,  from  the  rules  themselves®. 

§  13. 一 Exemptions  from  revenue. 

There  are  exemptions  from  revenue  for  various  periods  in  tho 
case  of  grants  or  leases  for  garden  land  and  for  fruit  trees  and 
palm  groves,  according  to  the  value  of  the  plantation  ；  and  in  the 
case  of  land  which  will  have  to  be  cleared,  according  to  the  labour 
involved  in  clearing,  and  the  size  or  density  of  the  growth. 

This  exemption  is  necessary  to  encourage  settlers,  as  it  is  obvi- 
ous that  during  the  first  year,  and  sometimes  longer,  there  is  nothing 
but  outlay  and  expense,  and  the  grantee  has  not  the  means  of  meet- 
ing the  land  revenue  till  he  reaps  the  first  fruits  of  his  labour. 

§  14. 一 Temporary  leases. 

Where  it  is  not  desirable  or  possible  to  make  either  grants  or 
long  leases,  temporary  or  yearly  leases  (renewable  at  the  end  of  the 
year)  can  be  given  out  under  section  19  and  the  rales  made  under  it*. 

Penalties  are  provided  for  all  anauthorised  squatting  or  occupa- 
tion of  landio,  so  that  there  cannot  now  be  any  unauthorised  taking 
possession  of  land  as  in  former  days,  which  will  ripen  by  prescrip- 
tion into  a  "  landholder's  "  title. 

§  \b,— Grazing  allotments. 

Section  20  of  the  Act  contains  a  provision  which  somewhat 
resembles  the  rules  in  Berar  and  Bombay.    Instead  of  disposing 

" Revenue  Rules  1 一 19  and  forms  at  the  end. 

•  Id.,  20—27. 

w  See  Act,  section  59. 
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of  all  available  land  onder  section  18  or  19,  if  it  is  considered 
that  existing  villages  would  be  hard-pressed  hy  disposing  of  all  the 
land  under  these  sections,  the  Deputy  Commissioner  can  reserve  or 
allot  suitable  tracts  for  grazing,  subject  to  the  Commissioner'fl 
sanction.  Notice  of  this  is  given,  the  land  is  demarcated,  and 
thenceforth  cannot  be  devoted  to  any  other  purpose,  till,  upon  sanc- 
tion being  obtained,  a  notice  cancelling  the  allotment  is  published^ 

§  IQ.'^Toun^yd  euliivaiion* 

I  have  already  remarked  thatltoungyd  cultivation  is  not  touched 
by  the  rales  just  described.  No  doubt  the  land  over  which  "yis" 
are  cut  in  the  hills  are  mostly  subject  to  the  Act,  but  the  rota 
under  section  18  do  not  touch  it.  It  is  to  be  dealt  with  by  roles 
which  the  Chief  Commissioner  is  boand  to  make  aader  section  21*. 

In  many  cases  it  is  absolntelj  impossible  to  ignore  the  practice 
of  such  cultivation  ；  bat  it  is  wisely  left  to  Government  by  rule  to 
determine  wbat  right,  if  any,  shall  be  recognised,  and  how  the 
cultivation  is  to  be  carried  on.  It  will  be  desirable  therefore  \fi 
make  some  remarks  on  this  system  of  toungyi  caltivatioii. 

§  1 7,— No  right  is  acquired. 

The  important  feature  to  be  remembered  is  that  this  sort 
of  cultivation  ia  not  held  to  give  any  right  whatever  ；  unless, 
indeed,  some  right  is  expressly  conceded  by  the  roles  made  under 
the  Act  on  the  subject.  Neither  can  there  be  such  a  thing  as  the 
right  to  cultivate  in  this  way,  nor  does  any  right  of  occupancy  in 
the  soil  itselP  arise  from  any  namber  of  years'  practice  of  this 
method  of  cultivation.  While,  however,  Government  is  perfectly 
free  to  put  a  stop  to  this  caltivatioa  altogether,  it  is  at  the  same 
time  bound  to  exercise  a  wise  discretion  in  the  matter,  and  therefore 

1  Revenue  Rules  28—30. 

， At  the  data  of  writing  this  Bucli  rales  have  not  been  issued.  In  fact,  no  subject 
could  present  more  difficulty,  since  the  qaestion^of  toougyi  has  to  be  dealt  with  in 
connection  with  forest  reservation. 

, Aa  expressly  apparent  from  sections  7  and  22  of  Act  II  of  1876'  See  also  tbe 
Forest  Act  (XIX  of  1881),  section  11. 
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the  practice  has  not  been  stopped  nor  have  rules  been  as  yet  made. 
In  point  of  fact,  the  tonngyi  question  is  gradually  being  settled 
under  the  piocedure  for  preserving  State  forests,  and  it  is  much 
more  satisfactory  to  do  it  in  this  manner  than  to  make  a  hard 
and  fast  code  of  rales  under  section  21. 

§  18. 一 Nature  of  toungyd  euUivaCion. 

As  I  remarked  before,  it  is  the  original  clearing  of  the  laud 
that,  in  the  Burmese  idea,  gives  rise  to  a  proprietary  right,  but  that 
clearing  should  be  followed  by  contmued  occapation.  Now,  in  the 
hilly  tracts  of  all  the  mountain  ranges,  it  rarely  that  land 
once  cleared  is  permanently  occupied  ；  it  is  sometimes  the  case, 
as  will  presently  be  noted.  But,  speaking  generally,  the  clearance 
made,  the  material  is  burnt  and  the  ashes  dug  into  the  ground  ； 
and  when  the  crop  has  been  gathered,  the  site  is  abandoned  for 
another,  which  in  its  turn  is  treated  in  the  same  fashion.  It 
entirely  depends  on  the  restriction  which  circumstances  place  on 
the  migratory  movement  of  the  families  or  tribes,  whether  the 
land,  once  cleared/  is  again  returned  to  after  a  long  or  short 
period.  It  is  80  returned  to  as  a  rule,  but  that  period  may  vary 
from  forty  years  and  more,  to  six  or  seven  years,  and  even  less. 

This  in  fact  depends  very  mach  on  the  area  available.  If  it  is 
large,  the  same  land  may  not  be  returned  to  for  twenty,  thirty,  or 
forty  years  ；  bat  when  the  area  is  limited,  as  in  the  Prome  hills,  the 
rotation  is  much  shorter :  and  then  the  jungle  that  is  restored  is 
poorer  in  character. 

In  these  cases  the  mischief  done  is  very  great,  because  no 
effort  is  made  to  prevent  the  fire,  which  is  kindled  in  order  to 
born  the  tonngyi  refuse,  spreading  far  and  wide  over  the  adjoining 
forest. 

§  19. 一 Demarcation  oftaungyd  grounds. 

In  a  great  many  places  the  reserved  forest  selection  haa  gone 
over  the  grounds  where  toangyi  cultivation  is  practised.  In  these 
cttseei  it  is  now  the  practice  to  demarcate  certain  areas  for  tocmgy£ 

t  w 
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cultivation  within  the  forest.  As  long  as  it  is  possible  to  avoid  the 
spread  of  fire  from  these  grounds  to  the  forest,  the  existence  of 
such  areas  is  no  great  disadvantag^e,  while  the  presence  of  the 
Karens  themselves^  who  follow  this  method  of  agriculture^  is  a 
positive  advantage  to  the  forests. 

§  20. 一 Suppremon  of  ike  tyitem. 

Nevertheless^  under  the  best  circomstanees^  toangy^  caltivation 
is  a  most  wasteful  and  barbarous  method.  It  ^ves  a  minimam 
return  with  a  maximum  waste  of  space  or  land  area,  to  say  nothing 
of  the  destruction  of  useful  material.  A  terraced  and  irrigated 
field,  properly  managed,  will  give  crops  far  heavier  than  the  best 
toangyi  ；  and  the  ultimate  exchange  of  toungyi  to  permanent 
fields  inside  the  forest  line,  or  to  village  settlements  in  the  plains, 
is  an  object  to  be  steadily  pursued*. 

There  are,  no  doabt,  places  where  the  toangy&  cultivation  is  the 
only  possible  method.  Moreover,  the  dense  jungle  far  removed  from 
centres  of  habitation  or  lines  of  export  has  no  practical  value. 
But  in  places  where  forest  is  valuable,  and  *where  it  is  possible 
to  introduce  improvements^  there  it  requires  steady  and  sustained 
effort  to  restrict  the  practice.  This  can  be  done,  not  by  sadden 
orders  for  the  practice  to  cease,  but  by  the  plan  of  demarcating 
toungya  areas,  aud  making  steady  efforts  to  prevent  the  fire 
spreading  beyond  the  areas.  It  will  also  be  possible  to  encourage 
permanent  cultivation^  as  already  indicated. 

§  21, 一 Custom  of  toungya  in  the  hills  bettoeen  the  Siitang  and  ike 

Saltoeen, 

This  account  of  toung^ya  cultivation  would  be  incomplete  without 
a  notice  of  a  very  curious  instance  of  a  tribal  settlement  in  which 
this  method  of  cultivation  has  been  reduced  to  a  system,  and 
which  was  first  noticed  and  described  by  Mr.  Brandis,  Inspector 


4  See  a  valuable  Koport  on  Forest  AdminUtration  in  Burma  (SOth  Janoary  1881) 
paras.  344  and  862 
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General  of  Forests  to  the  Government  of  India.  The  interesting 
point  in  this  tenure  is,  that  here  we  have  a  custoiA  of  toungy4 
cultivation  which  is  confined  to  certain  limits,  which  is  based 
upon  a  permanent  occupation  of  a  definite  area,  although  the  people 
recognise  that  the  State  is  still  the  ultimate  proprietor  of  the  soil. 
I  shall  give  a  descriptioii  of  this  tenure  in  Mr.  Brandis'  own 
words : 一 

" In  certain  districts  on  the  bills  between  the  Sittang  and  Sal  ween  rivers 
the  popalatioQ  which  subsists  on  toungya  cultivation  is  so  dense  that  they  are 
obliged  to  cut  their  touagy&s  on  a  short  rotation,  returning  to  the  same  piece  of 
ground  after  a  period  of  from  three  to  seven  years.  As  an  instance,  I  may 
mention  the  hills  oa  both  sides  of  the  Myit-ng4n  stream,  a  southern  tributary 
of  the  Thouk-ye-g&t  river.  These  hills  are  inhabited  by  Karens,  who  live  in 
large  yillages.  The  boundaries  of  each  village  are  most  distinctly  defined,  and 
jealously  guarded  against  encroachment.  Twenty-two  years  ago  I  had  known 
these  hills  well  ；  and  when  I  visited  them  again  in  February  1880, 1  found 
the  same  system  of  cultivation  and  the  stoie  old  castoms  regarding  village 
boundaries  and  the  oocapancy  of  land. 

" These  Karens  have  two  clasaea  of  cultiration.  Along  the  valleys  and 
ravines  are  extensiv^e  gardens  of  betel-palms,  with  oranges  and  other  fruit 
trees,  carefully  irrigated  and  admirablj  kept.  These  gardens  are  striotlj 
pnrate  property  ；  they  are  sold  and  bought,  and  on  the  death  of  the  proprietor 
they  are  dinded  in  equal  shares  among  his  children.  Ascending  the  dry  and 
sanny  hill-sides  from  these  cool  and  shady  valleys, 一 with  their  streams  of 
dear  water,  the  golden  oranges  half  hid  by  the  dark-green  foliage,  overtopped 
by  dense  forests  of  tall  and  graceful  palms,  from  the  tops  of  which  hang  down 
rich  yellow  bunches  of  betel-nuta— a  picture  altogether  different  presents 
itself. 

" The  slopes  are  clothed  with  a  vast  extent  of  dry  jungle,  of  grass,  brash- 
wood,  young  trees  and  bamboos,  all  young,  but  of  different  ages.  Old  forest 
with  large  trees  is  only  found  on  the  crests  of  the  ridges  and  lower  down  on 
steep  rocky  ground,  where  no  touagyas  are  cut,  and  no  crops  can  be  grown. 
Outside  these  groups  and  belts  of  old  growth，  the  forest  over  extensive  areas 
oonsbts  of  nothing  bat  dense  masses  of  bamboos,  and  wKere  these  prevail, 
toangy&s  may  be  cut  and  a  good  crop  reaped  once  in  seven  years.  In  other 
places  there  is  no  bamboo,  but  only  shrubs  and  tall  grasses.  This  kind  of 
growth  is  most  commonly  found  where  land  is  scarce,  and  the  rotation  is  con- 
Beqaently  short ~~ from  three  to  five  years  only.  In  such  places  a  number  of 
old,  stunted  and  gnarled  trees  are  left  standing  on  the  ground,  which  are 
pollarded  whenever  a  toaDgj&  is  cut.  The  branches  and  leaves  are  spread  over 
the  ground  and  burnt.  In  such  places  the  people  are  most  thankful  if  an 
abundant  crop  of  tall  reed  (Arundo  gp.)  grows  up,  as  the  stalks  of  this  grass 
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yield  a  good  supply  of  ashes.  •  •  •  •  •  The  whole  of 
thin  forest  is  most  carefully  protected  from  fire.  In  these  hilk,  if  any  one  scte 
fire  to  the  forest  through  carelessness  or  mischief,  the  Tillagtes  clsum  and 
enforce  the  payment  of  heavy  damages.  If  this  were  not  done,  tbe  forest 
would  not  grow  up  thick  enough  to  furnish  sufficient  ashes  for  the  crop. 

" Another  feature  is,  that  the  whole  of  the  tonngya  grounds  of  one  tillage  are 
di  vided  into  a  larg«  number  of  plots,  each  plot  being  owned  by  one  of  the  pro- 
prietors of  the  village.  Well-to-do  people  own  from  twenty  to  thirty  plots  situated 
in  different  parts  of  the  village  area.  The  boundaries  of  these  plots  are 
marked  by  trees,  by  stones,  and  sometimes  by  shallow  farrows  drawn  along 
the  slope.  These  plots  are  sold  and  bought,  just  as  the  plota  of  the  betel- 
palm  gardens;  and  when  a  proprietor  dies,  his  toangy&  grounds,  like  his 
gardens,  are  divided  in  equal  shores  among  his  children.  I  hare  hfflne  spokeo 
of  the  people  as  the  proprietors  of  their  toungyi  grounds.  Thej  claim,  how- 
ever, only  a  kind  of  impeifeot  proprietary  right.  They  hold  these  plota  as 
against  each  other,  but  they  recognise  that  Uie  State  has  a  superior  right  in 
the  land. 

" In  the  dry  season,  when  the  time  for  eatting  the  toungy&s  approachef, 
the  headman  of  the  village,  after  consulting  the  chief  proprietors,  determine* 
the  areaa  on  which  the  forest  is  sufficiently  advanced  and  on  which  the 
toungjas  of  the  year  are  to  be  cut.  The  area  selected  for  the  toungjas  of  the 
year  is  not  all  in  one  block,  but  a  village  generally  cats  four  or  five  blocks 篡 
year,  each  block  belonging  to  a  number  of  proprietors.  It  may  thus  happen 
that  a  proprietor  owns  no  plot  of  toungyfi  land  in  the  blocks  selected  during 
、 any  one  year  for  cutting  and  burning.  If  so,  he  makes  an  arrangement  with 
other  proprietors,  and  rente  some  of  their  plots  for  the  year,  the  rent  being 
generally  paid  in  kind.  There  are  also  persons  who,  in  conBequeooe  of  the 
increase  in  the  population,  have  become  poor  and  own  only  a  small  nmnber  of 
plots.  Many  of  them,  if  they  cannot  eaxn  the  means  of  subsistence  in  their 
own  villac^ei  emigrate  and  settle  in  the  plains,  where  they  take  to  the  cnltiTS- 
tion  of  permanent  fields. 

" All  persons  who  have  shares  in  the  block  selected  for  the  year  join  in 
catting  and  burning,  and  the  greatest  care  is  taken  to  prevent  the  fire  spread, 
ing  into  the  adjoining  forest.  The  only  crop  wHch  is  grown  is  rioe.  Cotton, 
which  is  an  important  crop  on  the  hills  of  the  Pegu  Toma,  yields  a  poor  return 
here,  and  is  not  much  cultivated.  The  sites  of  yiUages  in  these  Ulls  are  not 
absolutely  permanent  ；  they  are  shifted  now  and  then,  but  never  to  any  great 
distance.  The  larger  villages,  which  have  extensive  areas,  often  consist  of 
several  separate  hamlets. 

" A  similar  state  of  things  to  that  here  described  is  found  in  other  ptrb 
of  the  hills  which  separate  the  valleys  of  the  Sittang  and  Salween  rivers, 
where  the  population  is  dense  and  the  area  available  for  toangya  cnltiratioii 
is  limited.  But  throughout  these  hills  all  possible  gradations  may  be  observed 
between  the  system  now  described  &nd  the  migratory  system  wbich  piwails  on 
the  Pegu  Yoxna  and  in  other  parts  of  Burma."  • 
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Section  III. 一 The  Land  Revenue  Settlbment. 

§  1. ~ Revenue  Historf. 

The  revenue  history  of  Barma  is  brief  and  simple.  Under  the 
Native  rule,  as  under  ours,  there  are  two  kinds  of  cultivation  to  be 
dealt  with  ；  the  permanent  cnltivation  which  is  practically  all 
rice,  diversified  here  and  there  with  orchards,  palm  groves,  and 
gardens  ；  and  the  shifting  cultivation  or  toungyfi.  The  latter  is 
necessarily  excluded  from  anything  like  a  settlement.  The  area  of 
it  is  always  altering,  and  cannot  therefore  be  the  subject  of  any  field 
survey  or  record.  A  tax  is  usually  imposed  on  the  family  cut- 
ting the  yd,  or  on  the  number  of  "  dabs  "  or  knives  used  in  clearing 
(which  means  that  a  fee  is  payable  by  every  member  of  the  family- 
able  to  wield  the  dah).  At  the  present  day  toungy^  cultivatioa 
is  similarly  dealt  with.  Every  male  person  of  18  years  of  age  and  up- 
wards in  each  family  which  practises  this  cultivation^  has  to  pay  an 
annaal  tax,  and  no  attempt  is  made  to  assess  the  land  actually 
under  crop  in  each  year*. 

Permanent  cultivation  in  the  plains  (and  elsewhere,  where  it  has 
been  established)  need  alone  engage  our  attention. 

I  have  already  stated  that  the  State  was  entitled  according  to 
ancient  Barman  law  to  a  share  in  the  produce  of  land.  The 
Barman  GovernmeQt  levied  what  is  called  a  "  rice-land  tax,  "  but 
it  was  not  assessed  on  the  land,  but  generally  upon  the  number  of 
cattle  employed  in  working  it.  The  revenue  obtained  was  compara- 
tively insignificant.  The  assessment  was  made  by  irresponsible 
subordioate  officers,  who,  after  paying  a  certain  sum  into  the  State 
treasury,  were  accustomed  to  levy  "such  additional  contributions 
as  they  pleased  for  their  own  benefit*. 

The  British  Government  of  course  set  aside  this  method,  and 
levied  a  revenue  according  to  rates  on  land. 

As  cultivation  extended  &  rough  survey  was  made. 

*  Rules  under  section  24  of  the  Act,  B.  81. 
•  •  DirectioDB  to  Settlement  Officen,  1880， 一 Introductioiu 


710 


LAND  REVENUE  AND  LAND  TENURES  O?  INDIA 


§  2. ~ Early  iystem. 

The  circumstances  of  Burmese  land  tenure  which  have  already 
been  alluded  to,  did  not  give  rise  to  a  natural  grouping  of  land 
like  the  North  Indian  mauza,  in  which  the  whole  of  a  known  area, 
waste  and  cultivated,  belonged  either  jointly  or  iff  shares  to  a  pro- 
prietary body.  Nevertheless  it  was  easy  to  partition  out  the  land 
into  groups  called  kwin  (written  also  kweng  or  qweng).  The  kwin 
may,  in  fact,  form  a  compact  group  of  holdings,  and  have  the 
village  site  or  the  residences  of  the  cultivators  within  it,  so  that 
it  is  not  a  great  misuse  of  terms  to  speak  of  it  as  a  village. 

In  all  cases  a  recognised  kwin  is  a  compact  block,  and  is  often 
bounded  by  natural  marks,  such  as  erects,  streams,  &c. 

In  every  kwin  a  uniform  rate  per  acre''  was  at  first  fixed  for 
all  paddy  land,  no  regard  being  paid  to  internal  differences  of 
fertility.  Gardens  and  palm  groves  were  dealt  with  somewhat 
differently,  and  a  rate  per  tree  might  be  levied  in  the  case  of  orchards 
or  groves  of  palms. 

The  right  of  the  State  was  fixed  at  one-fifth  of  the  gross  pro- 
duce valued  in  money. 

§  3. 一 Liability  of  land  to  pay  revenue. 
The  Act  of  1876  declares  all  land  to  be  liable  to  pay  revenue, 
which  was  culturable  when  the  Act  came  into  force®,  or  which,  being 
culturable,  was  rendered  uncultarable  by  the  subsequent  erection 
of  buildings  or  otherwise  by  the  act  of  man,  or  which  was  actually 
assessed. 

This,  however,  does  not  apply  to  lands  granted  revenue-free 
by  the  British  Government,  nor  to  lands  which  pay  by  toungya  tax, 
Eor  land  appropriated  to  the  dwelling  places  of  any  town  or 
village,  and  exempted  by  order  of  the  Chief  Commissioner,  nor  to 
land  belonging  to  the  site  of  a  monastery,  pag^oda,  or  sacred  building 
or  school  (bo  long  as  it  is  used  for  these  purposes). 

， Act  II  of  1876,  section  24. 

The  British  statute  acre  was  adopted,  snb- division  being  into  "anas"  (2722*5 
square  feet)  and  "  pies  "  (226-876  square  feet).  • 
•  ,••  e.,  1st  February  1879. 
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Section  24  of  the  Land  and  Revenue  Act  gives  power  to  the  Chief 
Commissioner  to  make  rules  regarding  the  rates  per  acre  or  the 
rates  per  tree  growing  on  land,  which  are  the  forms  in  which  assess- 
ment is  recognised  by  the  Act. 

§  4. 一 The  right  to  a  settlement. 

The  Act  does  not  contemplate  that  in  all  cases  a  settlement  o£ 
the  assessments  imposed  according  to  sanctioned  rates  should  be 
made  for  a  namber  of  years.  It  supposes  that  the  rates  may  be 
altered  every  year  or  otherwise  according  to  circumstauces  ；  and 
it  gives  persons  in  possessiou  of  caltarable  land  the  option  of  asking* 
for  a  settlement.  The  person  having  a  permanent  right  of  occupancy 
has  a  right  to  such  a  settlement  ；  any  one  else  can  only  get  it  at 
the  option  of  the  Settlement  Officer.  A  settlement  being  granted, 
the  rates  cannot  be  changed  during  the  currency  of  the  term*. 

A  settlement-holder  can  by  giving  proper  notice  give  up  his 
settlements^. 

These  provisions  were  more  required  in  the  first  days  of  our  rule, 
when  plots  of  cultivated  land  were  often  scattered,  uncertam,  and 
at  wide  distances  apart,  and  when  it  was  ouly  in  certain  places  that 
connected  groups  of  cultivated  land  with  large  or  permanent  villages 
were  to  be  found  ；  and  annaal  assessment  may  still  be  the  rule  in 
cases  where  cultivatioa  is  scattered,  and  where  the  country  is  not 
sufficiently  advanced  to  warrant  the  introduction  of  the  regalar 
settlement. 

§  5. 一 Modern  practice  ofseUlement. 

But  there  is  now  a  regular  Settlement  Department,  and 
in  all  districts  or  parts  of  districts  sufficiently  advanced  to  be 
placed  under  settlement^  an  accurate  field-to-field  survey  is  being 
made,  with  a  record  of  rights.  I  shall  endeavour  to  give  a  brief 
description  of  the  procedure  of  a  regular  settlement. 

•      •  See  lectioiu  25,  26  of  the  Act. 

w  Id^  Mction  29. 
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The  objects  of  the  settlement  are  declared  in  the  Directions  " 
to  be— 

1.  The  complete  survey  of  all  lands. 

2.  Registration  of  all  cultivation  of  land,  with  proportions  of 

their  various  interest  under  the  land. 

S.  An  equitable  assessment  of  the  land  revenue  on  sound  prin- 
ciples and  on  a  uniform  eystem. 

4.  Punctual  registration  of  all  transfers  and  of  all  changes 
in  the  occapation  and  use  of  land. 

§  6, — Demarcation. 

The  first  step  (as  in  other  forms  of  settlement)  is  to  demarcate 
the  areas  that  are  to  be  dealt  with. 

A  special  Act  (V  of  1880)  in  Burma  provides  for  demarcation. 

The  chief  features  of  the  Act  are  that  a  demarcation  officer  pats 
up  the  marks,  and  a  boundary  officer  decides  any  question  that  may 
arise,  with  the  aid  of  arbitration,  if  the  parties  consent  ；  if  not,  by 
his  own  order,  subject  to  appeal. 

The  rules  made  under  the  Act 直 give  a  list  of  the  separate  pro- 
perties requiring  demarcation  ；  such  are ~ groups  of  land  (of  which 
hereafter)  called  kwins ；  waste  land  grants  under  the  old  rules; 
towns,  cantonments,  internal  lots  in  stations,  orchards,  gardens,  and 
00  forth. 

For  some  of  these  the  boandaiy  officer  is  himself  the  demarcation 
officer  ；  for  others  (cantonment,  town,  subarban,  and  civil  station 
lots  and  internal  divisions)  the  cadastral  survey  officer  is  the 
demarcation  officer. 

§  7. 一 JEstales  to  be  demarcated  permanently. 

Some  of  the  demarcation  is,  under  the  rules,  only  temporary  by 
aid  of  wooden  posts  bearing  distinguishing  rings  of  white  paint. 
The  object  is  to  indicate  boundaries  for  survey  purposes  only  ；  bat 
all  kwins,  waste  land  grants,  and  laod  made  over  to  reserved 
forest,  as  well  as  all  boundary  lines  about  which  there  ha9  been  a 

1  See  Appendix  A  to  '  Directions  for  Settlement  Officera." 
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diytuie,  require  to  be  permanently  demarcated.  In  ordinary  cases  this 
is  done  by  sinking  burnt  clay  drain  pipes-  or  otherwise,  as  may  be 
directed.  Waste  land  grants  (those  under  the  old  rales)  are  demar- 
cated by  masonry  pUlars. 

§  S.—TAe  twin. 

All  the  properties  requiring  to  be  demarcated  and  specified  in 
Rule  I  of  the  Rules  under  the  Boundary  Act  explain  themselves,  ex- 
cept the  kwin.  This  refers  primarily  to  the  local  division  or  group 
of  cultivated  lands,  already  alluded  to,  but  is  also  applied  to  all 
separate  kinds  of  estate,  and  the  rules  speak  of  each  reserved  forest 
being  made  into  a  separate  "  kwin  " ~ of  fishery  land  kwins,  waste 
land  grant  kwins,  and  so  forth. 

A  kwin  of  caltivated  land  will  often  be  a  village,  that  is,  it  wil 
comprise  a  group  of  land  in  one  place  with  a  village  fiite  on  it  ； 
recognised  local  divisions  are  maintained,  but  subject  to  this,  the  aim 
is  to  have  the  kwin  form  a  group  of  land  of  from  1,200  to  1,800 
acres  in  extent,  and  to  make  use  of  oonspicuons  natural  features  for 
kwin  boundaries  wherever  it  is  possible.  Very  often  strips  of  un- 
cleared jangle  separate  kwins,  and  sometimes  a  considerable  extent 
of  such  jungle. 

Rules  are  made  for  the  inspection  and  preservation  of  all  marks 
which  require  to  be  kept  up  permanently. 

§  9.— Tie  Survey. 

When  the  boundaries  are  arranged,  the  survey  which  is  a  pro- 
fessional one  ifl  carried  out*  It  results  not  only  in  maps  which 
show  the  fields  as  they  exist  at  the  time'  (the  thoogyees  of  circles 

， " The  country  if  divided  into  great  blocks  or  main  drcoits,  the  limits  oi 
which  are  generally  connected  with  Great  Trigonometrical  Survey  stations.  These 
nuun  circuits  are  subdivided  into  minor  circoite  formed  on  the  same  principle.  The 
coaniiy  haying  thus  been  divided  into  a  series  of  larger  and  imaller  polygons,  the 
are»  of  each  larger  polygon,  and  the  areas  of  its  indaded  smaller  polygons  are 
independently  calculated,  and  the  reflolts  proved  by  the  total  area  of  the  latter 
agreeing  with  that  of  the  former.  From  the  smaller  polygons  the  snrveyor  next 
proceeds  to  plot  skeleton  plans  of  the  kwini.  These  plans  are  handed  over  to  the 
field  sarreyon,  who,  with  plane-table  and  chain-fill  in  all  the  anterior  details  and 
turn  oat  apian  of  the  kwin  showing  every  exiating  boundary,  natural  and  artificial." 
(Directions,  §  11.) 
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are,  as  we  shall  see,  bound  aftemards  to  make  additions  and  oorreo 
tions  which  show  newly-formed  fields  and  new  internal  divisions 
caused  by  transfers,  saccessions,  and  partitiou),  bat  also  in  topo- 
graphical maps  on  a  scale  of  two  inches  to  the  mile. 

§  10. 一 As9es9ment  of  revenue. 

The  older  theory  of  taking  one-fifth  of  the  gross  produce  is  now 
abandoned.  The  plan  is  to  select  sample  areas  in  the  kwins, 
taking  care  to  take  land  held  on  different  tenures  or  culturable  by 
different  methods,  and  to  calculate  the  actual  yield  at  harvest 
time'.  For  the  purpose  of  establishing  these  blocks,  the  entire 
kwia  is  not  treated  as  homogeneoas,  as  it  was  under  the  earlier 
system,  bat  is  first  classified  into  a  few  well-marked  blocks 
(avoiding  minute  classifications).  A  sample  field  is  taken  in  each 
block.  This  will  not  of  course  al frays  be  necessary  ；  the  whole 
kwin  may  be  practically  uniform,  or  it  may  be  "  that  a  cluster  of 
kwins  are  so  closely  allied  in  natural  character  and  agricultunJ 
conditions  as  to  render  a  kwin-to-kwin  selection  unnecessary/' 

The  object  is  to  obtain  results  representative  not  only  of  the  kind 
of  laud,  but  also  of  the  laud  under  varying  conditions  of  agriculture, 
and  so  to  get  aQ  average  which  will  be  fair  for  the  whole  area. 

This  will  give  the  necessary  information  as  to  the  amoujU  of 
produce.    But  the  value  of  produce  has  also  to  be  considered. 

A  previous  inspection  and  classification  are  therefore  to  be 
undertaken.  The  Settlement  Officer  will  first  have  to  group  the 
kwins  according  to  tracts  similarly  cireumttaneed.  The  chief  &cU 
which  will  guide  the  selection  of  assessment  tracts  are— 

(a)  marked  differences  in  density  of  population  and  size  of 
holdings  ； 

(i)  important  differences  in  kinds  of  produce  raised,  due  to 
climate,  physical  character  of  the  country,  and  other 
causes  ； 

(c)  important  differences  in « facilities  for  transport  to  market 
aud  disposal  of  produce. 

， Sec  section  57  (*),  Act  II  of  1876.    "  Directions,"  Chapttss  III  mud  V. 
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It  is  obvious  that  given  the  average  amount  of  produce  in 
the  kwins,  the  value,  and  therefore  the  assessment  rate,  will  vary 
according  to  these  circumstances. 

Then  he  will  proceed  to  make  out  his  soil  blocks,  each  to  have 
its  representative  trial  area  in  each  kwin  if  necessary  :  these  soil 
blocks  are  marked  in  the  maps  with  a  coloured  pencil. 

The  statistics  of  outturn  are  then  considered,  and  the  total 
value  of  the  produce  is  calculated  ；  the  cost  of  export  to  the 
market  and  the  local  price,  the  cost  of  cultivation  and  the  cost  of 
living*  are  all  tabulated  by  a  special  staff,  and  the  Government 
revenue  is  to  be  a  share  of  the  net  profit,  i.-"  the  value  realised, 
after  deducting  cost  of  cultivation  and  cost  of  living. 

§  11. 一 The  Government  ihare. 

The  share  of  Government  is  in  theory  to  be  one-half  of  this 
net  profit*,  but  the  Settlemeut  Officer  has  to  take  into  consideration 
the  present  revenue,  the  probability  of  a  rise  or  fall  in  prices,  the 
fact  that  there  is  or  is  not  much  waste  in  the  kwin  which  may 
be  brought  auder  cultivation,  and  that  population  will  or  will  not 
increase,  before  he  determines  the  rates  he  proposes  actually  to 
levy.  So  that  the  fall  half  will  not  always  be  taken.  It  of  no 
use  to  propose  rates  which  would  compel  the  people  to  lower  their 
standard  of  living.  Large  families  cultivating  small  holdings  again 
cannot  usually  pay  as  much  as  small  families  cultivating  large 
holdings  ；  and  holdings  containing  no  waste,  and  therefore  incapa- 
ble of  expansion,  cannot  so  easily  bear  a  heavy  burden  as  those 
on  which  there  is  room  to  extend  cultivation. 

§  12. 一 Period  for  which  the  rates  hold  good.  ' 

A  propor^on  (usually  from  2  to  5  per  cent.)  of  fallow  land  is 
always  allowed  for*.  Paddy  land  is  assessed  at  a  rate  per  acre, 

*  "Directions"  §  149. 

•  i  fallow  land  is  assessed  along  iWtb  other  land,  which  prevents  the  abnses 
resulting  from  the  earlier  system  of  reporting  actual  (supposed)  fallow,  and  allowing 
it  to  be  rereniie'f ree  for  the  }  ear.  A  general  deduction  at  the  rate  of  2  to  6  per  cent, 
of  the  area  \%  then  allowed  in  the  assessment.   (Directions,  para.  142.) 
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which  rate  will  ordinarily  remain  unchanged  for  not  less  than  ten 
or  more  than  fifteen  years.  In  all  other  lands,  a  lump  sam  is  fixed  for 
the  entire  holding,  for  the  same  period  as  for  the  rice  land. 

Orchards,  gardens,  and  miscellaneoufi  crops  are  usually  assessed 
at  the  highest  rate  fixed  for  rioe  land,  or  may  be  assessed  at  so 
much  per  tree. 

The  rates  and  lump  sum  assessments  deduced  from  these  have 
to  be,  as  in  all  systems  of  settlement,  reported  in  detail,  explained 
aud  justified  by  aid  of  tabulated  statistics  and  sanctioned  by  the 
Local  Government. 

§  13. 一 Cesses. 

Besides  the  rates  assessed  on  the  land,  an  extra  cess  of  10  per 
cent,  on  the  assessment  has  to  be  paid  (this  is  like  the  cesses  and 
local  rates  of  Indian  settlements.)  The  object  of  this  is  to  form 
a  fund  to  provide  for  district  roads,  the  district  postal  service, 
village  police,  sanitation,  and  education.  This  was  formerly  levied 
(to  the  extent  of  5  per  cent.)  under  the  Land  Revenue  Act,  bat 
sections  31  and  32  have  now  been  repealed,  and  the  terms  "  5  per 
cent,  cess  "  and  "  cess  "  have  been  struck  oat  of  the  Act  wherever 
they  occur  ；  and  a  special  Act  (II  of  1880)  now  provides  for  the 
levy  of  the  cess  and  for  its  application.  Again,  besides  the  land 
revenue  and  It)  per  cent,  cess,  a  "  capitation  tax  "  is  paid  by  all  males 
between  the  ages  of  18  and  60  years.  The  rates  are  fixed  by  the 
Chief  Commissioner  within  certain  limits  laid  down  by  law. 
There  are  also  certain  towns  specified  in  the  Act,  and  certain  others 
allowed  by  the  Chief  Commissioner,  which,  within  defined  limits, 
pay  no  capitation  tax,  bat  a  rate  on  land  within  their  limits 
instead^ 

§  14. 一 Becord  of  rights  in  land. 

The  Settlement  Officer  has  also  with  the  aid  of  his  special  staff 
to  make  oat  a  record  of  all  rights. 

The  maps  gave  him  the  are^  cultivated  as  divided  into  fields, 
each  field  being  separately  numbered,  and  the  area  unoccupied ) 

•  Act  I【 of  1880，  sections  8  and  4. 
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the  map  also  shows  the  grouping  of  land  according  to  occupation, 
whether  it  is  a  waste  land  grant,  an  occupied  village,  a  road,  a 
village  site,  a  monastery  site,  and  so  forth.  The  Settlement  Officer 
has  to  record  the  area  of  land  held  by  each  cultivator  and  the  tenure 
by  which  it  is  held.  The  two  main  classes  of  land  tenures  are  the 
" landholder's/'  already  described,  and  the  "  grantee's"  tenures. 
There  may  also  be  an  occupation  under  a  terminably  lease,  or  under 
a  temporary  permission  to  cultivate;  but  these  are  non-proprietary . 
The  leases  here  spoken  of  are  leases  by  the  State. 

Five  registers  are  kept  up.  No.  I  shows  rights  in  and  oocapa- 
tion  of  lands  ；  No.  II  gives  the  abstract  of  unoccupied  and 
excluded  lands  ；  No.  Ill  details  gmnts,  No.  IV  leases,  and  No.  V 
shows  cases  where  landholders;  &c"  have  given  out  their  holdings, 
or  part  of  them,  to  tenants. 

" Holdings  "  are  groups  of  land  in  a  kwin^  asssesed  to  one  sum 
of  money,  and  may  consist  of  several  fields* 

" Grants  "  are  always  each  a  separate  kwin. 

The  "grants"  register  does  not  show  old  grants  which  are 
separate  kwins,  but  grants  made  under  the  Act  II  of  1876. 

The  register  of  tenants  is  not  a  legal  record  of  rights,  bat  it  is 
kept  up  for  official  and  statistical  purposes. 

§  15. 一 Tenants. 

There  has  been  no  occasion  yet  for  any  law  about  tenant-right^ 
but  the  progress  of  agriculture  and  the  material  wealth  of  the 
country  naturally  lead  to  the  wealthier  men  abandoning  cultiva- 
tion themselves  and  giving  over  their  land  to  tenants  who  culti- 
vate for  them,  paying  a  rent  which  usually  consists  partly  of  a  cash 
payment^  viz.,  the  amount  of  the  Government  revenue,  and  the  rest 
in  kind, — a  share  of  the  produce. 

The  system  in  Burma  not  having  created  any  artificial  land- 
lord over  a  whole  group,  but  dealing  with  the  individual  holdings 
and  their  occupiers,  there  has  been  no  room  for  sub-tenures  possess- 
ing natural  rights  in  the  soil  in  subordiuation  to  the  general  right 
of  a  landlord.   Any  tenancies  that  arise  are  therefore  necessarily 
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matters  of  agreement  between  a  landholder  and  State  lessee  or 
grantee,  who  agrees  with  a  tenant  to  cultivate  for  him  on  eertain 
terms. 

§  16.— No  Joint  responsibilUy. 

In  Burma  there  is  no  such  thing  as  a  joint  responsibility  of  a 
kwin  for  the  entire  revenue  assessed  on  it.  This  was,  as  I  before 
stated,  attempted  in  some  places,  bat  was  found  a  failure  and  was 
abandoned  ；  every  man  is  responsible  for  his  own  holding.  A 
holding  is  often  held  jointly  by  the  sharers  of  an  original  deceased 
owner.  As  long  as  it  remains  joint,  one  person  is  put  down  by 
arrangement  in  the  thoogyee's  books  as  responsible  for  the  revenae 
of  the  holding.  When  partition  takes  place,  the  shares  are 
separate,  and  the  assessment  is  apportioned  also,  so  that  each  share 
becomes  a  separate  and  independent  holding. 

If,  however,  several  persons  have  been  jointly  in  occupation  of 
land  liable  to  land  revenue  cess,  or  tax  in  lieu  of  capitation,  daring  the 
year,  they  are  jointly  and  severally  liable,  and  so  are  all  tenants, 
mortgagees,  or  conditional  vendees.  There  is  also  a  joint  and 
several  liability  on  all  males  of  the  family  who  at  any  time  in  the 
year  (being  then  18  years  of  age)  took  part  in  the  cultivation,  in 
cases  where  a  tax  is  levied  (as  it  may  be  in  some  cases  of  toangya) 
on  the  family''. 

§  17. ~ Record  of  euHom. 

During  the  preparation  of  the  record  of  rights,  opportunitj  is 
taken  to  draw  up  a  note  of  village  customs,  in  regard  to  succession 
and  trans  Per,  in  regard  to  managing  joint  holdings,  partition  of 
holdings,  boundaries,  who  owns  the  strip  between  holdings,  who 
has  the  right  to  break  up  waste  id  the  holding,  in  regard  to  rights 
of  way,  cattle-paths,  rights  to  jungle  produce,  fruit  trees,  who  is 
to  be  headman  (YwaJoo-gyee)  in  the  village,  and  how  succession 
to  the  office  is  regulated,  how  pagodas,  zayats  or  rest-houses,  and 
other  public  buildings  are  repaired  and  maintained,  &c.,  &c. 

7  RoTcnuc  Act,  sections  37,  38. 
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A  note  should  also  be  added  giving  the  history  of  the  kwio, 
especially  noticing  various  revisions  of  revenue  rates,  chief  varieties 
of  produce,  customary  mode  of  selling  produce,  and  current  local 
price  of  chief  products. 


Section  IV. 一 Revenue  Officials  akd  Revenue  Business. 

§  1 Revenue-officers. 

The  Revenue-officers  are  by  notification®  constituted  in  six 
grades :  in  the  first  are  Commissioners  and  the  Seci*etary  to  the 
Chief  Commissioner  and  the  Settlement  Secretary  ；  in  the  second  are 
Deputy  Commissioners  and  Town  Magistrates  ；  in  the  third  Settle- 
ment Assistants  ；  in  the  fourth  the  Superintendent  of  Cadastral 
Survey  and  Assistant  Commissioners  (not  in  settlement)  ；  in  the  fifth 
the  Extra  Assistant  Commissioners  ；  and  in  the  lowest  the  thoogyees 
of  "  circles,"  who  are  in  fact  very  like  the  tahsildars  of  North 
India. 

§  2. — Commissioners. 

The  district  organisation  is  in  some  respects  like  any  Indian 
Non-Regulation  Province.  First  there  are  the  Commissioners  of 
Divisions^  which  here  are  very  large  ；  e,ff,、  one  Commissioner  presides 
ov^  the  whole  country  to  the  east  of  the  Pegu  Yoma,  and  from  the 
frontier  beyond  the  Tounghoo  down  to  the  furthest  point  of  Tenas- 
serim. 

§  8. 一 Deputy  ComtnUsioners. 

Under  the  Commissioners  are  the  districts,  each  in  chaive 
of  Deputy  Commissioners,  under  whom  there  may  be  divisions  of 
districts  in  charge  of  an  Assistant.  Every  district  is  divided  into 
" townships/'  and  each  township  is  presided  over  by  an  Extra  Assist- 
ant Commissioner,  called  Myo-oke,  Sit  Keh,  or  Woondouk,  according 
to  his  rank.  The  Extra  Assistant  Commissioner  has  civil,  criminal^ 
and  revenue  powers. 

s  Revenue  Act,  section  36,  aud  Schedule  A,  Notification  No.  11  of  Ist  February 
1879,  §  IV,  &c.  3 
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§  i.—Tke  Thaogyee, 

Every  township  again  is  made  up  of  "  circles/'  each  presided 
over  by  a  thoogyee  as  its  local  revenue  official.  The  duties  of 
thoogyees  in  preparing  assessment  rolls  for  their  circle,  looking 
after  the  ooUeotions,  and  so  forth,  will  be  found  in  Roles  62 一 71. 
The  thoogyee  may  have  an  Assistant  called— Myay-daing 
thoogyee. 

§  ^.—  Tillage  ieadmen. 

There  are  headmen  of  villages  called  kjaydangyees^,  bat  they 
were  chiefly  the  spokesmen  of  the  villages  as  regards  their  dealings 
with  the  authorities.  The  kyaydangyee  has  no  revenue  fanctions, 
Dor  has  he  any  responsibility  like  ihe  lambard&rs  of  a  North 
Indian  Tillage,  nor  consequently  does  he  get  any  percentage  or 
remuneration.  But,  as  a  matter  of  practice,  he  does  giTe  the 
thoogyee  of  his  circle  considerable  help  in  collecting  the  remnc 
of  the  kwin.   These  are  not  even  mentioned  in  the  Revenue  Boles. 

The  kyaydangyee  is,  however,  an  important  functionary  from 
a  polioe  point  of  view.  He  forms  part  of  the  rural  police^®,  and 
his  duties  are  to  report  crime  and  the  arrival  of  persons  of 
Buspicioas  character  to  the  "  goung  "  or  headman  over  a  '  circuit.' 
He  has  also  to  help  public  officers  when  in  camp  and  to  keep  up 
certain  registers  of  births,  deaths,  and  marriages,  and  to  help  when 
required  in  ooUecting  and  regis fcering  vital  statistios.  The  head* 
man  is  liable  to  certain  penalties  for  neglect  or  misfeasance,  bat  a 
prosecution  cannot  be  instituted  against  him  without  the  orders 
of  the  Deputy  CommiBsioner.  There  are  also  certain  rales  regard- 
ing the  limit  of  time  and  giving  notice  in  case  a  civil  suit  is  filed 
against  a  headman  regarding  his  official  acts,  for  which  the  Act 
(II  of  1880)  must  be  consulted. 

§  8. 一 Revenue  duties. 

One  of  the  first  objects  is  of  course  to  keep  up  the  settlement 
survey  maps  up  to  date.    Forest  land  is  broken  up,  boundaries  of 

•  These  are  the  official  headmen  ；  the  'local ,  headman  is  the  "  Twa-loo-gyee. " 
w  Act  U  of  1880,  section*  12—14. 
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holdings  alter  by  traDsfers^  partitions^  and  so  forth,  and  if  the  map 摩 
did  not  show  these  changes,  they  would  in  a  few  years  become  so 
incorrect  that  the  whole  survey  might  have  to  be  done  over  again. 

As  regards  changes  affecting  the  maps,  a  'supplementary  survey' 
is  made  every  year  to  record  them. 

Besides  this,  seven  registers  are  kept  up.  The  first  and  most 
important  shows  the  state  of  the  holding  at  the  beginnings  what 
happened  daring  the  year,  and  how  it  stood  at  the  end  of  the  year. 
This  return  also  contains  tables  of  local  value  of  produce  at  various 
periods  ihronghoat  the  year. 

The  second  register  shows  grants  made  daring  the  year  *  the  third 
allows  the  leases :  as  these  leases  only  consist  of  lands  temporarily 
relinquished  by  landholders,  and  may  revert  to  them  within  twelve 
years,  it  is  neceBsary  to  keep  them  separate  from  grants. 

The  fourth  register  (tenants)  is  important,  because  otherwise 
a  tenant  right  .would  become  confused  with  a  landholder's.  The 
thoogyee  generally  collects  the  revenue  from  the  tenant  direct,  and 
therefore  pats  him  on  .this  list  as  if  he  were  the  landholder;  in 
this  way  confusion  might  arise.  It  is  to  be  remeinbered  that 
the  landholder  is  still  in  '  possession 》 under  the  Act,  although 
hifl  land  is  actually  worked  by  a  tenant. 

The  fifth  and  sixth  registers,  showing  transfers  and  partitions' 
need  no  remark.  The  seventh  is  a  revenue-roll;  it  shows  the  areas 
field  by  field,  added  to  or  taken  from  each  holding  during  the  year, 
the  classes  of  soil  (according  to  the  settlement  classification)  to 
which  the  increments  or  deficits  belong,  the  rat 湖 to  be  applied, 
and  the  resulting  increase  or  decrease  of  the  total  assessment. 

The  thoogyee  or  bis  assistant  (whose  appointment  is  so  re- 
gulated that  he  may  be  a  competent  surveyor)  carries  out  the 
supplementary  survey  and  enters  the  necessary  changes  on  copies  of 
tbo  settlement  maps,  and  also  keeps  ap  the  first  four  of  the  regis- 
ters. A  "  Superintendent, "  appointed  under  the  orders  of  the 
Deputy  Commissioner,  checks  the  work^  with  the  aid  of  some 
member  of  his  staff  called  an  Inspector* 


' See  Chapter  V,  Dircctioiu  to  Revenue  Officers. 
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The  Superiutendent  himself  prepares  the  seventh  register  or 
rent-roll,  which  most  be  signed  by  him  and  also  by  the  Deputy 
Commissioner,  and  the  thoogyee  is  famished  with  what  the 
" Directions  "  oall  "  tax  tickets/'  or  counterparts  of  the  roll  for  each 
holding,  on  the  strength  of  which  he  makes  the  re  veil  oe  ooUec- 
tioD. 

§  7.— Tie  AgrieuUurat  year. 

The  agricultural  year  ia  Burma  begins  on  the  1st  July,  bat  the 
date  may  be  changed*.  Any  increase  in  rates,  &c"  only  takes 
effect  from  the  Ist  July  following  the  date  on  which  it  may  be 
ordered. 

§  S.^Reconery  of  arrears  of  revenue. 

As  forest  officers  are  often  interested  ia  the  recovery  of  arrears 
of  forest  revenae  which  may  be  recovered  just  in  the  same  way  as 
arrears  of  laud  reveaue^  it  will  be  desirable  to  explain  how  sudi 
sums  are  recovered. 

A  person  is  in  arrears  and  becomes  a  defaulter  under  the  Act, 
when  a  written  notice  of  demand  having  been  served  on  him  (or 
pablisbed  under  the  rules  if  he  cannot  be  found) ^  the  demand  has 
remained  ancomplied  with  for  ten  days. 

The  ordinary  process  for  recovery  of  arreais  of  revenue  is  that 
of  the  Civil  Procedure  Code  for  the  execution  of  decrees,  in  whieh 
the  Revenue-officer  is  the  "  decree-holder  "  and  the  defaulter  is  the 
judgment-debtor'.  If  the  amount  does  not  exceed  Rs,  1,000, 
there  may  be  an  order  for  immediate  execution*,  which  will  greatly 
facilitate  collection  of  all  petty  sums  of  revenae  ；  and  aeotion  45  of 
the  Revenue  Act  itself  allows  a  special  procedure  in  the  ease  of  a  de- 
faulter who  has  absconded  or  is  about  to  abscond.  The  Chief 
Commissioner  may  empower  any  Revenue-officer  to  proceed  against 
the  land  itself,  either  instead  of,  or  in  addition  to,  the  proceedings  in 
executing  the  money  recovery.    If  there  is  a  permanent  heritable 

*  Ueyenue  Rale  47  (aoder  section  41  of  tho  Act), 

*  Berenue  Act,  sccfcion  45. 

*  C  Iril  Procedure  Code,  ecclion  256* 
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and  transferable  right  in  the  land  it  may  be  sold,  and  the  pur- 
chaser takes  the  land  free  of  eacumbraoces.  If  there  is  no  sale- 
able right  in  the  land,  the  B^venue-officer  may  take  possession  ot 
the  land,  which  then  vests  in  Government  free  of  all  rights. 

•  曜 

§  9, 一 Procedure  in  revenue  caiei. 

As  regmrds  revenue  procedure,  in  easfes  other  than  those  for  the 
recovery  of  arrears,  the  Act*  gives  powers  similar  to  those  found 
in  other  revenue  laws,  to  cause  the  erection,  mainte&anoe^  and 
repair  of  boundary  marks. 

Provision  is   made  for  advances  to  agriculturists^  like  the 
" taqSvf "  in  India,  and  for  remissions  of  revenue*  ou  account  <rf 
calamity  or  famine  which  was  beyond  haraan  control.    Detailed  in- 
structions on  the  subject  are  found  in  Sections  VII  and  VIII 
the  Revenue  Rules, 

All  orders  passed  by  revenue  authorities  below  the  Commis- 
sioner are  appealable  ；  the  Act  leaves  it  to  the  "  Rules  "  to  decide 
4letails^  but  mentions  a  nainber  of  important  revenue  subjects  ou 
which  final  orders  are  not  to  be  passed  by  an  o^Scer  of  lower  grade 
than  a  CommissLoner^.  The  rules,  regarding  appeals  and  proeeduve 
generally,  will  be  found  in  the  Revenue  Rules  60 — 86.  The  .service 
•of  notiees  under  the  Act  is  effected  iu  the  way  described  in  Rules 
W— 59. 

•  Section  54.  See  algo  Act  V  of  1889,  sections  22 — 27,  rcj^rdiiig  the  cost  of 
lioandary  marks,  tbeir  ro))iiir  and  maintoiiance.  As  regards  iiiflpectioii  of  permanent 
xaarks  twice  a  year,  see  role  9  nppoudcd  to  tUo  lAiroctieus  to  Settlumeut  Officers. 

•  Section  68. 
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CHAPTER  II. 
THE  REVENUE  SYSTEM  OF  ASSAM. 

Constitution  and  History  of  the  Peovince. 

§  1,—Tke  Chief  CommissionersAip, 

The  Province  of  Assam  was  constituted  a  Chief  Commissioner- 
ship  in  1874^  The  Sjlhet  district  was  by  a  separate  notification 
in  the  same  year  added  to  it,.  The  whole  forms  a  soheduled 
district  under  Act  XIV  of  1874,  and  the  Statute  S3  Vic,  Cap.  3 
applies. 

As  the  effect  of  constitating  the  province  a  local  administration 
would  be  to  hand  over  to  the  Chief  Commissioner  all  the  powers  of 
the  Local  fiovernment  (consequent  on  the  definition  in  the  Gene- 
ral Clauses  Act  (I  of  1868),  an  Act  (VIII  of  1874)  was  passed  to 
prevent  this  result  and  to  vest  in  the  Governor  General  as  Local 
Government  all  the  various  powers  that  had  been  given  by  law  to 
the  Lieutenant-Qoveruor  of  Bengal,  or  to  the  Board  of  Revenue, 
as  regards  Assam.  The  Act  provides  that  all  such  powers  shall 
be  taken  to  be  transferred  to  and  vested  in  the  Governor  General 
in  Council  ；  and  then  the  Governor  General  is  empowered  to 
delegate  to  the  Chief  Commissioner  all  or  any  of  the  powers  so 
vested,  and  he  may  withdraw  the  same. 

A  similar  Act  (XII  of  1874)  was  passed  for  Sylhet,  which  was 
on  a  different  footing  from  the  rest  of  Assam,  having  been  a  portion 
of  Bengal  Proper*. 

1  See  Book  I,  Chapter  I,  page 

， Sylhet  or  Silhat  is  properly  •*  Srihattn."  See  Kotifieations  Nog,  1149,  2843,  &e. 
{Oateite  of  India),  dated  12tli  September  1874.  This  disfcrict  is  brought  under  the 
S3  Vic,  dap.  8,  taken  under  the  direct  management  of  the  QoTernmeat  of  India, 
placed  under  the  Chief  CommitBioner,  to  whom  also  certain  powers  lately  exercised 
by  the  liieu tenant, Governor  of  Ben^l  and  the  Board  of  Rereuae  are  delegated. 

•  And  the  Governor  General  has  delegated  certain  powers  by  Notification 
No  622^  dated  16tb  April  1874  {Qaxette  of  India,  18th  April  1874^  piig«  182). 
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Assam  consists  of  (1)  Ooalpdra^  including  the  Eastern  Dwars 
annexed  after  the  Bhutan  war  in  1866  ；  (2)  the  districts  of  Assanir 
Proper,  lying  in  the  Br&hmapatra  valley,  namely,  Lower  Assam 
(Eamrdp^  Darrang,  and  Naagong)  and  Upper  Assam  (Sibs&gar  and 
Lakhimpar)  ；  (3)  the  hill  districts, — the  Garo  hills,  the  Khasi  and 
Jaintiya  hills,  the  Nag&  hills  district,  and  the  north  part  of  Cachar 
(which,  however,  does  not  form  territorially  a  district  separate 
from  the  rest  of  Cacb&r)  ；  (4)  the  districts  of  Sylhet  and  Cachar. 

§  i.—TA^  Regulation  regarding  (Inner  line/ 

All  these  districts  (except  Sylhet)  come  under  Regulation  V  of 
1878,  which  enables  a  line  to  be  drawn,  called  the  '  inner  line,  * 
in  order  to  separate  off  the  wilder  and  less  civilised  portion  of  auy 
district  (where  such  a  proceeding  is  needed).  British  subjects^  or 
any  class  of  them,  may  be  prohibited  from  going  beyond  the  line 
without  a  pas8^.  British  subjects,  or  any  person  not  being  a  native 
of  the  districts,  may  not,  without  special  sanction,  hold  land 
beyond  the  line.  I  shall  notice  in  the  sequel  the  cases  in  which 
the  provision  about  the  inner  line  has  been  applied.  It  was  not 
needed  in  the  Garo  hills,  for  example,  but  it  is  enforced  in  other 
places. 

§  S. 一 Tie  Frontier  Regulation. 

Besides  this.  Regulation  II  of  1880  enables  the  Chief  Com- 
missioner to  declare  certain  frontier  tracts  of  Assam  inhabited  by 
barbarous  tribes  exempt  £rom  the  operations  of  any  enactment 
otherwise  in  forced. 

§  4. 一 Distribution  of  terriiory, 

Geograpbically^  the  territories  of  Assam  form  three  belts.  The 
most  northern  i&  Assam  Proper,  with  Go&lp&ra  ；  the  middle  is  the 

4  xhe  temptation  to  do  so  is  to  get  Indla-rabber,  ivory,  and  jangle  prod  ace.  The 
Regulation  I^galbeg  the  confiscation  of  snch  produce  found  in  poMefsion  of  any  one 
coDTicted  of  transgresflmg  the  rnle.  一 

•  I  have  not  yefc  seen  any  notification  under  this  BeguUtion.-  See  paga  749. 
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network  of  hills  occupied  by  the  Garo,  Khfei  and  Jaintiya^  and 
Nigi  hills  ；  the  sontheni  consists  of  Sylhet  and  Cachar^  the  northern 
corner  of  which  latter  district  goe»  up  into  the  hills  forming  the 
middle  belt. 

As  these  territories  were  acquired. under  different  drcamstancea 
and  have  some  legal  and  other  peculiarities  in  their  administrative 
constitution^  I  shall  divide  this  chapter  into  five  sections  ：一 

Section  I.— >OoaIp&ra. 
Section  II.— The  Assam  Valley. 
Section  III,— The  Hill  Districts. 
Section  IV. 一 Sylhet. 
Section  V^Cachar. 

Sbction  I.— GtolLpiai. 

§  i.—TAe  old  dUtricL 

Under  the  first  constitution  of  Bengal,  as  it  was  when  acqirired 
by  the  British  Government  in  1765,  a  large  collectorate  called  Rang«- 
pur  ooDtained  in  its  nortb-eastern  corner  a  net  work  of  ki]l»  oecnpied 
by  Garo  mountaineers,  who  lived  by  "jiiming"  the  hill  sides,  ami 
who  could  not  conveniently  be  brought  under  the  ordioary  laws  of 
SeugaL  To  the  north  af  these  hills,  also^  a  certain  portion  of  the 
plains  on  either  side  of  the  Br&hm&putra  river,  comprising  the 
th&nas  of  Dhubri^  Oo&tpara^  and  Karaib&ri,  were  also  wild  and  jungle- 
eovered  country,  so  that  at  first  they  were  bat  little  known  to  the 
British  officers,  and  were  practically  not  administered  at  all. 

The  traets  at  the  north  foot  of  the  hilla  came  under  the  decennial 
lettlement.  There  were  twelve  estates  of  chieftains  who  had  held 
the  wild  country  under  the  Mughal  Government  on  payment  of  a 
tribute  :  these  became  the  zamindars^  and  their  estates  were  assessed 
without  any  enqairy  about  the  amount  of  the  tribute  ；  six  other 
estates  were  found  to  be  invalid^  bat  were  afterwards  admitted  to  a 
settlement  at  fixed  rates*. 


Sta4i»iicAl  AccMint  of  Ahud,  VoL  II,  page  64 
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These  estates  (beyond  the  Garo  hills,  and  lying  on  both  sides  of 
the  river),  together  with  the  Eastern  Dwars  (which  are  again  to 
the  north  of  the  permanently  settled  estates),  make  up  the  whole 
of  the  Godlpara  district.  The  settlement  arrangements  in  these 
two  parts  are  different.  As  regards  the  old  estates,  it  is  stated 
positively  in  the  "  Statistical  Account "  that  the  estates  I  have 
been  speaking  of  are  permanently  settled.  They  came  under  the 
decennial  settlement  no  doubt,  and  the  proclamation  in  1793  made 
all  the  settlements  permanent.  Bufc  in  182^  Regulation  X  was 
passed,  which  removed  all  this  corner  of  old  Rangpur 一 namely,  the 
three  th^nas  (settled  as  just  stated)  and  also  the  Garo  bills 一 from 
the  effect  of  the  Regulations  ；  so  that  it  is  not  altogether  cleaif 
whether  the  Regulations  which  made  the  settlement  permanent 
did  not  cease  to  apply  to  these  estates.  It  is  understood,  however, 
that  the  Government  of  India  has  conceded  the.  point,  and  that  the 
estates  may  be  regarded  as  permanently  settled. 

§  2.— Garo  iilh  separated  from  Oodlpdran 

In  1869  an  Act  (XXII)  was  passed  which  repealed  Regulation 
X  of  1822,  and  made  the  Garo  bills  into  a  separate  district,  which 
was  to  be  exempted  from  the  ordinary  law.  The  boundary  betweea 
Oo&lpara  and  the  Garo  hills  was  laid  down  and  declared  on  the 
14th  August  1875  ；  but  afterwards  doubts  arose  as  to  whether  the 
boundary  so  laid  down  was  in  accordance  with  Act  XXII  of  1869, 
and  accordingly  a  Regulation  (I  of  1878)  has  been  passed  declaring 
the  boundary  notified  on  14th  August  1875  to  be  correct,  and  to  be 
the  legal  boundary.' 

The  repeal  of  Regulation  X  of  1822  in  1869  would  appear  to 
have  restored  the  force  of  the  ordinary  law  as  regards  the  three  th^nas 
of  Gofilpara,  until  1874,  when  the  Local  Laws  Extent  Act  and 
the  Scheduled  Districts  Act  were  applied.  But  this  is  very  doubt- 
ful, and  practically  the  Regulations  were  not  enforoed  before  18747, 
As  the  matter  stands  at  present,  none  of  the  permanent  settlement 

' Mr.  Ward's  Note  on  Laws  in  force,  §  28. 
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RegulatioDs  are  in  force.  The  Sale  Law  (Act  XI  of  1859)  is  in 
force  with  its  subsequent  amending  Acts.  Bat  sales  rarely  or  never 
occur,  as  the  assegsment  of  the  estates  is  absurdly  low. 

It  is  questionable  whether  Act  X  of  1869  (the  Rent  Act)  is  in 
force,  though  it  has  practically  been  acted  on,  at  least  to  some 
eitent 气 

§  S.—TAe  Lwdrs. 

The  Eastern  Dw&rs,  which  form  a  part  of  the  Ooalp&ra  district, 
were  annexed  from  Bhutan  in  1866,  In  1869,  by  Act  XVI,  which 
is  still  in  force,  these  Dwdrs  were  removed  from  the  jurisdiction 
of  the  ordinary  Civil  Courts  as  regards  immovable  property,  rent 
and  revenue  questions.  They  are  governed  by  the  rules  which  form 
the  schedule  to  Act  XVI.  The  rules  direct  Regalation  VII  of 
1822  to  be  followed^  and  a  record  of  rights  is  to  be  prepared  under 
the  orders  of  the  Lieutenant-Governor.  The  rights  and  interests 
of  each  person  connected  with  the  soil  are  those  which  he  had  before 
the  Bhutan  t^ar  broke  out.  In  1870-71  the  lands  were  settled  for 
seven  years.  Four  Dw&rs  were  settled  raijatw&rf  as  in  Assam,  bat 
certain  B&jas,  landholders  or  chiefs  were  allowed  to  engage  for  the 
revenue. 

The  fifth  (Chirang)  is  held  kh&s,  that  is  to  say,  the  caltivators 
are  raiyats  holding  direct  from  Government.  The  position  of  the 
raiyat  is  very  much  the  same  as  in  Assam  ；  it  is  secured  by  "  patta," 
and  when  tbe  lease  is  given  to  a  middleman,  clauses  are  inserted 
requiring  the  rents  for  the  raiyats  to  be  maintained  at  the  fixed 
rates  ；  the  farmers  may,  however,  arrange  for  the  extension  of  culti- 
vation during  the  currency  of  the  settlement,  and  get  the  whole 
benefit  of  this*. 

■  The  Advocate  General  in  1867  thought  Act  X  of  1859  did  not  extend  to  the 
districts  of  Aisam  (and  he  would  probably  indade  GoAlpdra,  which  in  1850  was  under 
the  "  Non-Regulation"  system).  Tbe  notification  of  laws  in  force  does  not  allude  to 
Act     80  that  the  qaestioo  appean  still  to  be  doubtful. 

•  S«e  Administration  Report^  1874-75. 
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§  ^,—Land  Tenures. 

There  is  little  that  calls  for  notice  in  the  land  tenures  of  the 
district. 

The  settler  who  clears  the  jungle  is  called  "  joWifio".  lu 
the  old  Rangpur  thdnas  there  are  zaraiud^rs^  and  tbe  jotdars  have 
become  their  tenants.  The  jotdars  often  do  not  cultivate  them- 
selves,  but  employ  sub -tenants,  who  give  them  half  the  produce 
on  the  adhjari  system.  The  zaraindars  of  Goalpara  often  give 
ij£ra  leases  for  parts  of  their  holdings.  Ij&ra  leases  are  simply 
farms  of  the  rent  collection.  They  also  grant  rent-free  tenures  for 
religious  and  other  parposes,  and  some  land  is  held  by  tenants  who 
pay  no  rent,  only  give  certain  service  or  labour  for  their  land  ； 
they  are  called  "  sukh-bas  "  or  "  khud-bas/' 

Leases  given  oat  to  cultivators  to  reclaim  waste,  with  a  remis- 
sion of  rent  for  the  first  year,  are  called  "  p&il-patta," 


Seotion  II. ~ The  Districts  op  Assam  P&opek. 

§  1 Constitu tion  of  tie  districts. 

The  districts  of  the  Assam  Valley  were  acquired  in  1826.  In 
1835  Lower  Assam  (Kdmrup,  Darrang,  and  Naugong)  was  placed 
(by  Act  II  of  1835)  under  the  superintendence  of  the  Sadr  Court 
of  Bengal  as  regards  judicial  matters,  and  under  the  Board  as 
regards  revenue  matters.  Upper  Assam  was  attached  to  Ben- 
gal in  1839  (previously  it  was  under  the  management  of  a 
Bija),  and  two  frontier  tracts 一 Matak  and  Sadiya ~ were  added  in 
1842.  These  districts  (except  Lakhimpur)  were  managed  like  the 
Lower  Aseam  districts,  and  the  same  was  ordered  for  Lakhimpur 
in  1860.  The  Assam  Code  of  1837  was  issued  for  guidance  of 
officers,  but  it  makes  no  provision  for  revenue  matters.  These 

ID  Bat  the  name  is  not  used  in  the  Dwirs,  except  in  the  Quma  Dwdr,  and  there  it  is 
dying  oat.  Under  the  Godlp"  samincUin,  the  estate  is  divided  into  parganw,  then 
into  Ubsili  or  collecting  circles,  and  then  again  into  jote,  a  grcup  of  raiynti  bolding* 
under  the  "jotdir." 
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districts  are  in  revenue  matters  guided  by  the  Settlement  Rules 
of  1870,  which  have  not  the  force  of  law,  only  of  long  custom^. 
The  rest  of  the  revenue  procedure  and  law  practice  has  hitherto 
been  very  much  on  the  same  footing.  The  ordinary  Settlement 
Regulation  (VII  of  1822)  has  been  so  far  followed  that  the  pro- 
visions of  it  are  acted  on  in  practice  when  convenient  and  required 
to  supplement  the  Rules  of  1870. 

The  recovery  of  revenue  in  the  same  way  is  managed  under  the 
practice  long  in  force  which  will  be  described  afterwardsj  and  the 
provisions  of  Act  XI  of  1859  and  Bengal  Act  VII  of  1868  appear  to 
be  so  far  in  force  at  least  that  their  general  spirit  is  followed.  They 
have  not  been  declared  by  the  notification  under  Act  XIV  to  be 
specifically  in  force.  The  Bent  Law  (Act  X  of  1859)  is  administered 
to  some  extent,  but  the  Advocate  General  in  1867  held  that  it  was 
not  legally  in  force*. 

§  2. 一 The  land  tenures  of  Assam. 

The  above  brief  outline  is  intended  to  show  the  present  posi- 
tion of  Assam  as  regards  the  law  under  which  land-revenae 

1  For  this  reason  a  Land  and  Revenm  RegnUtion  U  under  eonsidmUton.  It  it 
very  donbtfnl  whether  Bengal  Regolation  VII  of  1822  extends  to  Aasam,  aad  in 
the  notification  under  the  Scheduled  Districts  Act  it  is  not  mentioned,  hence  I  gather 
that  it  U  not  legally  in  force,  and  that  it  is  not  desired  to  extend  it  epecifically,  as 
the  new  Re^olstion  will  do  all  thftt  is  wanted  (see  Ward's  Memo"  §  66^  &e.). 

， On  the  whole  it  would  appear  thai  Assam  having  been  from  the  first  plaeed 
tinder  tpecial  officers  guided  by  special  rules  in  1886,  it  was  never  formally  annexed 
to  the  Bengal  Presidency  within  the  meaning  of  the  statate  of  1800  (see  Book  I 
Chapter  I,  pnge  18),  consequently  the  ReguXntiojm  did  not  apply.  Bnt  though  this  m 
not  Mid  in  so  many  words  in  the  Act  of  1836,  still  instractdoiis  were  given  under 
that  Act  in  the  form  of  the  Cods  of  1837,  approved  by  Oovernment^  and  thU  intro- 
duced "the  general  spirit  of  the  Regalations."  It  would  BCOnif  hOW9V€Tf  that 
afterwardSy  when  general  Acts  were'passed,  they  would  propria  vigore  apply  to  Asbub 
in  the  absence  of  express  words  to  the  contrary  ；  nevertheless  this  biu  been  doubted 
in  regard  to  Act  X  of  1859，  The  Limitation  Law  at  that  time  (XIV  of  1859),  though 
quite  general  in  its  terms,  was  specially  extended  to  Assiun,  and  there  U  therefore 
very  great  doubt  how  far  some  of  the  existing  laws  are  in  force.  It  is  probaUe  that 
the  omission  of  all  mention  of  Bevenae  and  Bent  Begalaiioiii  aad  Acts  in  Um 
notification  under  the  Schodflled  PisMcts  Act  wu  intentional,  pending  the  intro- 
duction of  a  special  Land  ajid  Rcvcnae  Regulation  under  33  Vic"  Cup.  3t 
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settlement  can  be  made,  righte  recorded,  and  rent  and  revenue  be 
recovered. 

Before  describing  briefly  the  revenue  system  of  Assam  and 
how  a  settlement  is  made,  it  will  be  well  to  take  a  brief  survey 
of  the  customs  of  landholding  in  the  Assam  Valley. 

When  the  old  Aham  Bij  was  established^  we  find  the  State  con- 
stituted by  a  and  trader  him  a  whole  hierarchy  of  officials, — a 
commander  of  the  forces,  a  commander  of  the  boats,  a  purveyor  to 
the  royal  household,  and  a  number  of  badis  ^  or  chiefs^  each  with 
an  establishment  of  "  paiks  "  and  "  k&vis, "  the  former  for  military 
duty,  the  latter  for  all  kinds  of  service.  Every  male  was  liable  to 
serve  as  a  paik.  The  chiefs  were  allowed  to  hold  certain  lands  for 
the  support  of  their  retainers  ；  the  estates  oonsisted  of  so  many 
" gotfi,"  each  got  being  sufficient  for  the  support  of  four  iren. 
BeTeniie  was  taken  from  the  inhabitants  generally  in  the  form  of 
a  poll-tax,  and  there  was  the  liability  to  service  before  mentioned  ； 
the  poll-tax  was  afterwards  exchanged  for  a  payment  on  land 
which  was  collected  by  yarions  ageats ~ "chaudhri/'  "mauzaddr," 
and  "  kagoti/'  All  the  landholdings  were  separate  and  individually 
responsible,  and  the  tenure  was  based  on  the  clearing  of  the  jungle  '; 
it  was  yirtaally  held  at  the  pleasure  of  the  Baja^  and  no  Assam 
paik  had  in  those  days  a  heritable  or  transferable  right  in  the  land', 
fthhoogh,  no  doubt,  in  practice  land  did  descend  from  father  to  son. 
There  were  a  number  of  royal  grants  of  land  held  reTenue-free  for 
the  support  of  Brahmang,  temples,  and  the  worship  of  special 
divinities. 

This  historical  eondition  of  things  has  resulted  in  the  existence 
at  the  present  day  of  the  following  classes  : ~ 

(1)  Ldkbirfij  or  revenue-free  holdings. 

(2)  What  are  now  called  "nisf-khirfj  "  holdings^  which  are  in 

fact  invalid  revenue-free  holdings,  to  which  certr  in 
rights  vrere  ^  conceded  as  a  matter  of  favour  or 
equity. 

»  Hr.  Ward's  Note  on  ih«  BeTcnnt  Systenv  §  40. 
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(3)  Proprietary  grants  or  leases  under  waste  land  rales  for 

tea,  coffee,  or  timber  cultivation. 

(4)  The  ordinary  raijati  holdings  of  Assam. 

(5)  Certain  special  tenures. 

(1)  Revenue-free  holdings. 

These  tenures  were  enquired  into  by  a  Commission  under  Bengal 
Regulation  III  of  1828  and  have  been  confirmed  ；  they  uow  number 
137,  covering  8*2,295  acres.  The  holders  are  proprietors  of  the 
laud. 

(2)  "  Nitf.kMrdj." 

These  used  also  to  be-  called  "  lakhirij/'  but  in  1871  the 
Commissioner  invented  the  term  "  nisf-khiraj/' 一 lands  paying  half 
revenue,  to  distinguish  them  from  the  first  class.  There  are  2,327 
such  estates  covering  219,811  acres,  and  assessed  with  Bs.  1,00,928 
revenue.  They  are  held  by  persons  whose  ancestors  had  failed  to 
prove  their  l^kbir&j  title  ；  the  lands  were  consequently  resumed  by 
Government^  but  were  settled  at  light  rates  under  orders  issued  in 
] 834,  and  possession  of  the  land  was  secured  to  the  nisf-khir^jdars 
on  the  condition  of  their  accepting  the  assessment.  They  have  conti* 
nued  to  hold  ever  since  at  half  the  prevailing  ordinary  raiyati  rates  ； 
but  the  assessmeiit  will  rise  if  these  ordinary  rates  are  raised,  and 
the  nisf-khirajdar  must  accept  this  or  give  up  tlie  land.  la  1876 
the  Government  of  India  ordered  that  a  settlement  should  be  made 
for  ten  years.  The  settlement  was  to  include  all  land,  waste  or  culti- 
vated, included  in  the  original  decree,  and  if  the  boundaries  were 
not  clearly  stated  (and  they  rarely  were),  the  question  of  possessioa 
was  to  be  gone  iuto.  If  the  land  in  possession  was  only  in  excess  of 
the  decree  to  the  extent  of  10  per  cent,  no  notice  was  to  be  taken, 
but  a  larger  excess  would  be  assessed  at  full  rates.  It  being  settled 
what  land  was  included  in  the  holdings  the  cultivated  land  was  to 
be  assessed  at  half  rates,  not  the  waste,  which  was  to  be  held 
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revenue-free  during  the  currency  of  the  settlement.  No  remission 
or  decrease  of  revenue  during  the  term  would  be  allowed*. 

Till  the  measurements  and  settlements  for  ten  years  are  ready, 
annual  Bettlemeuts  as  usual  are  made. 

There  are  some  special  grants  of  this  kind  to  the  Rdjas  of 
Darrang,  for  which  special  terms  have  been  ordered*. 

(3)  Waste  land  grants. 

These  grants  are  not  for  ordinary  cultivation,  but  for  tea  or 
coffee. 

The  first  rules  were  issued  in  1838,  but  only  sixteen  estates, 
covering  an  area  of  acres  and  lying  in  the  Sibsagar  district^ 
exist  under  these  rules.  The  next  rales  were  issued  in  1854;  one- 
fourth  the  grant  is  revenue-free  in  perpetuity,  the  rest  is  revenue- 
free  for  fifteen  years,  and  then  at  rates  progressing  from  3  anas  to 
6  anas  per  acre.  In  1S61  estates  were  offered  at  an  upset  price 
(usually  Ks.  2*8  an  acre,  but  sometimes  higher),  and  these  grants 
were  in  fee-simple.  Under  these  rules  also  the  revenue  due  on 
grants  of  1854  might  be  redeemed,  so  as  to  become  fee  simple 
grants.  This  power  of  redemption  as  regards  1854  grants  still 
exists. 

From  1876  the  fee-simple  sales  ceased  ；  and  now  thirty  years' 
leases  are  granted.  The  lease  is  put  up  to  sale  at  an  upset  price  of 
Re.  1,  and  is  subject  to  payment  of  progressive  rates  of  revenue. 
After  the  expiry  of  the  thirty  years  the  land  is  to  remain  in  the  pur- 
chaser's hands,  subject  to  the  ordinary  assessment^  which  is  not  to 
be  higher  than  the  highest  rate  paid  on  ordinary  agricultural  pro- 
duce. The  land  is  then  held  under  a  permanent  heritable  and  trans- 
ferable right  of  use  and  occupancy,  subject  to  certain  conditions. 

4  On  the  expiry  of  the  settleroent  for  ten  years,  a  longer  settlement  has  been 
ordered,  based  under  the  cultivated  area  then  fonnd,  and  all  land  then  waste  will  be 
asseised  at  one*eighth  the  ordinnry  rates  for  rupit  (or  rice)  land. 

»  Chief  Commissioner  to  Deputy  Commissioner  of  Dtirrang,  No.  107T.,  dated 
20ih  December  1878. 
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The  following  table  of  grants  up  to  the  end  of  1878-79  is  taken 
from  Mr.  Ward's  Note  on  the  Beveuue  System  of  Assam  ：— 


DismcBi. 

Under  rulea  of 
1864  onrsdeemed. 

Under  {e«*ftimple  rales 
of  1861,  inclading  re- 
deemed gnaU  under 
1864  rules. 

Under  nilM  of  laTei 

So. 

Area  in 
acrefl. 

No. 

Area  in  acres. 

No. 

Areain  aerei. 

Kimrftp  . 

Naugong     .      .      .  . 
Darruig'  . 
Bibsagar  • 
lAkhimpnr 暴  鲁.. 

6 
16 

<noecce«i-> 

40 

. 63 
109 
157 
06 

16,7M 
20,636 
62,234 
120,743 
78,760 

47,368 
S0.6U 
25.276 
87.606 

Total  . 

80 

16.S47 

454 

289,0«7 

890 

(4)  The  raiyaU  holding%. 

In  its  origin  this  tenure  of  land  is  very  simple  :  there  is  nothing 
bat  a  right  depending  on  occupation  and  clearing  of  the  soil. 

The  settlement  rules  of  1870  profess  to  recognise  a  heritable  and 
transferable  right  of  occupancy  la  land  (subject  to  registration  of 
all  transfers  and  successions)  if  a  ten-year  aettlement  for  the  land  " 
accepted,  but  otherwise  there  is  only  an  aiiuiuil  settlement  with  the 
"occupant  raiyat, "  who  would  therefore  presumably  be  a  Govern- 
meat  tenant  from  year  to  year.  Nevertheless  the  great  majority  of 
landholdings  are  on  yearly  settlements  only,  and  practically  their 
right  is  permanent,  and  its  being  transferable  is  at  least  tacitly 
admitted 气 

It  is  now  held?  that  the  Assam  "  annual ,,  raiyat  has  no  right  ia 
the  land  apart  from  the  settlement  rules  ；  that  he  cannot  claim 
any  riglit  as  an  aanual  teuant  unless  he  has  got  a  patta  from  the 
Deputy  Commissioner,  which  shows  that  he  has  been  admitte、l  as  a 
tenant.  The  aumial 《 patta  ，  which  the  raiyat  ordiuarily  receive 
explains  that  if  the  land  is  required  for  public  purposes  Goverumeut 

' Stntistical  Account  of  Assam,  Vol.  I,  page  49,  quoting  the  AdmioMtnitioii  Repert 
for  187676.  • 

7  Mr.  Wnrd  gives  this  as  tho  result  of  the  decuions  in  the  Judicial  Coiniiii88ioner*s 
Court,  and  these  have  not  been  dissented  from  by  tbc  High  Court,  and  iu  tome  cases 
laave  been  coufiraied* 
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has  the  right  of  resumpUon,  on  payment  of  compensation  for  houses, 
trees,  crops,  &c"  on  the  land. 

A  raiyat  may  reliuquisli  his  holding  on  giving  proper  notice 
under  the  rules,  and  this  right  is  conceded  even  to  lease-holders. 

Waste  land  taken  up  for  cultivation  does  not  oome  under  the 
same  rules  as  the  grant  of  lands  for  tea  cultivation. 

Any  one  may  apply  for  10  bighds  or  less  to  a  local  official 
called  the  mauzaddr  (whose  functions  will  be  described  presently) ； 
for  a  larger  allotment  application  is  made  to  a  Deputy  Commis- 
sioner or  sub-divisional  officer.  No  one  is  allowed  to  take  up  was  to 
without  first  applying  for  it  (bat  this  rule  is  relaxed  in  some  in« 
stances).  Every  applicant  for  land,  who  is  successful^  gets  a 
" patta  "  for  the  are». 

A  lease  or  settlement  may  be  offered  for  ten  years  under  the 
rules,  and  then  the  right  of  occupancy,  heritable  and  transferable, 
is  formally  recognised.  Tea-planters  occasionally  avail  themselves 
of  this  rule  instead  of  taking  a  grant  under  the  waste  land  rules. 

, It  would  appear  that  8,702  such  leasee  have  been  issued,  of 
wliioh  2,645  are  iu  Darrang  and  1,024  in  Naugong,  The  area  occu- 
pied is  21,262  aore3^  and  the  revenue  is  Ra.  41,471.  Out  of  this 
some  4,700  acres  are  taken  for  tea  cultivation.  A  few  four-year 
leases  have  been  issued  iu  Kamrup. 

The  leases  for  terms  are  thus  seen  to  be  exceptional  ；  the  annual 
leases  are  in  vast  majority,  uambering  (as  stated  by  Mr.  Ward) 
418,035,  covering  an  area  of  1,850,418  acres  aud  paying  more  than 
tweaty-two  and  a  half-lakhs  of  revenue. 

(5)  Certain  special  tenures:  Chamuds. 

In  Kdmrtip  a  few  of  the  raiyats  holding  large  allotments*  have 
a  certain  privileged,  or  rather  dignified,  position  as  "  chamdadars/' 
Such  a  tenant  is  allowed  to  pay  direct  to  the  treasury  ；  and  his  own 
measurement  papers  are  relied  on  for  the  extent  of  cultivation  in  his 
chamda.  The  block  must  be  compact,  and  pay  revenue  not  less 
than  Bs.  100  if  the  chamda  da  before  1859,  aud  Rs.  200  if  of 
later  creation. 
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The  cbamtia  does  not  get  a  patta,  but  an  ( amalnama ,  or  order 
for  him  to  pay  direct  into  the  treasury.  On  the  lands  of  the  cha- 
rnHij  tenaats  are  regarded  as  the  chamuid&r^s  tenants. 

A  very  few  special  holdings  are  to  be  found  in  different  dis- 
tricts, which  do  not  exhibit  any  very  great  difference  from  the 
ordinary  holdings,  except  that  the  bolder  of  the  -  khat ,  or  estate 
is  a  sort  of  middleman  between  the  cultivating  raiyats  and  the 
estate.  Thus  in  Naugong  there  are  khatd&i's  who  are  assessed  at 
full  rates,  but  allowed  50  per  ceut.  back  again  as  "  commission*" 
So  the  "  khiraj  khats  "  in  Lakhimpar  ；  these  people  seem  only  to  be 
privileged  to  collect  the  revenue  (in  lieu  of  tbe  ordinary,  mauzadir) 
of  a  certain 《 khat/  keeping  10  per  cent,  for  himself;  but  he  is  not 
owner  of  the  soil  iu  any  way.  ' 

§  S^'^  Sub-tenants. 

As  ill  the  majority  of  coses  the  (raiyat,  is  himself  the  tenant  of 
Government,  if  he  employs  or  allows  some  one  else  to  cultivate  his 
lands,  that  person  mu&t  be  called  (  sub-tenant/  Bat  these  raiyats 
mostly  cultivate  their  own  holdings  ；  it  is  only  tbe  larger  raiyats— 
the  khatdars  and  cbamdaddrs  and  the  more  substantial  lakbirajdirs 
—who  have  tenants  to  cultivate  their  land,  and  these  they  pay  in 
produce  or  in  services,  not  in  money.  There  is  do  teaant -right, 
since  Act  X  of  1859  was  never  formally  extended*  The  Board  of 
Kevenue  gave  tbe  CommissioQer  authority  to  iatrodace  such  sectioDs 
into  practice  as  might  bo  required,  and  the  section  recognising  an 
occupancy  right  after  twelve  years'  holding  was  not  introduced. 


The  Land  Revenue  Settlement. 

§  1. 一 Classification  of  lands. 

For  the  purposes  of  settlement,  the  land  ia  tbe  Assam  districts 
is  classified  into  (1)  "  basti "  (or  "  hirl "),  homestead  land,  which 
is  usually  under  gai'dcu  or  other  high  cultivation  and  is  manured. 
This  pays  the  highest  rate  of  assessment^  which  is  (at  present) 
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uniformly  one  rupee  per  bfghd®  ；  (2)  rrfpit  land  is  the  ordinary  flat 
and  flooded  rice  land 。；  rtipit  pays  at  present  10  anas  a  bfghd  ； 
(8)  pharingati^^  ；  this  is  a  residuary  class :  all  land  that  is  not  basti 
or  rtfpit  comes  under  it,  such  as  tea  land,  "  char  "  (or  "  chapar  ") 
or  alluvial  islands  and  banks,  the  cultivation  of  which  is  pre- 
oarioas  ；  cultivated  lands  on  high  ground,  and  so  forth.  Laud  of 
this  class  pays  8  anas  a  b(gh&.  None  of  the  previously  stated  rates 
apply  to  land  within  a  radius  of  five  miles  from  a  district  or  sub- 
divisional  head-quarter  station.  There  the  market  being  better,  and 
produce  much  more  valuable,  special  rates,  under  proper  sanction, 
may  be  imposed. 

§    — The  mauza  and  mauzaddrs. 

For  purposes  of  settlement  and  revenue  management,  the  lands 
or  villages  are  grouped  into  small  sections  called  "mauzas" — the 
term  in  Assam  having  a  different  meaning  to  what  it  bears  else- 
where ； each  mauza  is  managed  by  a  manzadir. 

The  revenue  of  aa  entire  mauza  varies  from  Bs,  5,000  to  1,000, 
The  mauzadar  is  personally  responsible  in  the  first  instance  ； 
he  is  conseqaently  allowed  10  per  cent,  on  the  revenue  up  to 
a  certain  limit,  and  a  smaller  percentage  on  larger  sums,  for  his 
trouble  and  responsibility*. 

*  The  standard  Bengal  bigbii  of  14,400  square  feet  has  been  adopted. 

•  The  name  is  derived  from  "  ropit" 一 the  root  being  rompnn,  to  root  np^ 
transplant  ；  allading  to  the  method  of  sowing  rioe  in  naneries  and  transplanting  tho 
seedlings  into  the  fields. 

w  1  cannot  trace  the  origin  and  meaning  of  this  term.  Wilaon's  Glossary  gives  no 
account  of  it. 


Mr.  Ward  gives  the  following  statement  of  manzadin  in  Assam  ：一 


DXBTBXCT. 

Are*  of 
district  in 
square  miles. 

Population. 

NUMB'B  0， 

Average 
remunera- 
tion of  maa> 
sad&rs  per 

mensem. 

collected  in 
1878-79. 

Manudirs. 

Mandala. 

K&mrfip  .  . 

8,631 
8.415 
8,418 
2.865 
3,723 

661.681 
266,890 

2se,ooo 

290,689 
121,267 

74 

78 

sa 

67 
73 

227 
SIS 

170 

208 
82 

Bs. 

80 

40 

68 

58 

80 

2y 
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In  the  villages  or  groupitf  of  onltivating  raiyats,  there  is  a  beadi- 
man.  called  "g^nbora"  (village  elder),  and  a  peisoa  called 
" mandal,"  who  in  some  respects  resembles  the  patwari  of  other 
parts.  His  duty  is  to  help  the  mauzadir  in  revenue  collection 
and  in  the  laad  measurements  and  records.  He  \Bj  according  to  the 
rules,  to  be  elected  by  the  maozadir  and  by  the  residents  of  the 
pargana'gioup  (of  about  200  persons) ,  subject  to  the  approval  of  the 
Deputy  Commissioner.  Virtually  he  is  a  Government  servant  on  a 
fixed  paj  of  Bs.  6  a  month* 

§  S. 一 Annual  mtasuremenU 

The  lands  held  by  raiyats  under  annual  settlements  are  measured 
every  year  by  the  maozad&rs  with  the  aid  of  the  mandals  from  the 
l«t  January  of  the  preceding  year  to  3  0th  April  pf  the  year  of 
asBessment',  Daring  May  tbe  mauzad&r  prepares  his  papers. 
These  consist  of  (1)  a  ekiUa,  showing  the  xneasaremente,  position, 
description  of  land,  and  revenue  assessed  thereon,  in  each  raiyat's 
holding  ；  (2)  a  Hatidn,  or  abstract  showing  the  total  amount  of 
each  of  tbe  three  classes  of  laad  in  the  raiyaPs  poasession  ；  (8)  a 
Jamabandi,  or.  rent-roll  showing  the  area  of  holding,  the  rate  of  rent' 
and  the  total  rent  payable.  These  are  the  important  papeis,  and 
they  have  to  be  made  out  in  duplicate  and  given  over  to  the 
Deputy  Commissioner  by  the  let  Jane  of  the  year  of  assessment. 
The  Deputy  CommiBsioner's  qimingo  tests  them,  as  regards  tbe 
calcolatioos  of  rent.  The  assessment,  which  is  really  nothing  more 
than  the  drawing  out  of  pattas  for  each  holding  of  the  area  showa 
by  the  measurement  'papers,  at  the  known  rate  of  rent  for  each 
class  of  landj  ought  to  be  complete  on  or  before  the  let  Angast. 

. The  pattaa  are  then  distributed  and  counterpart?  or  "  kabd - 
liy&ts"  taken.  In  jSeptember^  the  rains  being  nearly  over,  the 
char  lands  and  uplands  that  will  be  cultivated  for  cold  weather 
crops  are  known,  and  what  uplands  have  been  cultiyated;  and 
these  also  have  to  be  measured  on  a  sttpplementary  proceeding. 
Pattas  are  not  issued  for  these  lands.   The  mwzad&r  does  not 


， The  year  runs  from  let  April  to  Slat  Mareh. 
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measure  up  all  land  every  year :  the  "1)aBti"  and  "  rupit "  lands 
being  permanently  eoltivated,  the  measariug  chain  is  only  ran 
round  the  exterior  Jots  to  ascertain  that  the  total  area  is  un^ 
changed.  The  mBasnrements  may  be  checked  by  the  dieirict  staff 
when  in  camp. 

Ten-year  and  five*year  leases  or  lettlements  may  also  be  given 
OQ  applicfttioD^  but  they  are  only  occasional,  and  natarally  would 
be  resorted  to  chiefly  on  pertnaDently  cultivated  land. 

It  is  obyioai»  that  a  system  of  this  kind,  entirely  dependent  oa 
the  accuracy  of  the  mauzad&r's  measuremeiits,  is  open  to  knany  dis« 
advantages,  and  there  is  much  difficulty  in  the  mxe  of  the  area 
assigned  to  each  mauzad&r. 

In  some  districts  where  jdm  cultivation  is  practised,  revenue  is 
leviied  on  such  lauds  in  the  shape  of  tax  on  houses,  ot  a  poll-tax 
or  a  hoe-tax.  In  K&mrdp  and  Nangong  a  tax  per  house  of  the 
cultivating  families  is  levied,  in  Lakhimpar  a  poU-tax,  and  in 
Nangong  for  some  lands  a  hoe-tax^  that  is,  a  rate  on  each  adult  that 
uses  a  hoe  in  jum  cultivation  ；  the  house-tax  varies  from  Bs.  2  to 
Rs.  2-4  ；  the  hoe- tax  is  Be.  1-8  ；  the  poll-tax  Rs.  3. 

RsYBNUB  Business. 

§  4t,— Collection  of  revenue. 

The  collection  of  the  revenue  naturally  demands  the  first  notice. 
The  Sale  Laws  (Act  XI  of  1859,  Sec.)  are  not  in  force  in  Assam 
Proper,  and  arrears  of  revenue  are  collected  from  ordinary  raiyats  by 
what  is  known  as  the  "  bfiki-jai "  system,  which  is  said  to  be  based 
on  the  old  Assam  Code  and  on  certain  Regulations. 

The  process  is  the  mauzadar's  remedy  against  the  raiyats,  for  the 
maazadfcr  is  himself  responsible  in  the  first  instance.  Withifl  three 
months  of  the  close  of  each  year,  the  manzad&r  sends  in  a  li^t  of 
defaulters  to  the  district  or  Bub-di visional  officer.  On  this  a  notice 
to  pay  up  IB  issued.  If  this  movable  property  is  distrained 
and  brought  to  head-quarters  under  notioe  of  sale  within  fifteen  days* 
If  tbe  sale  proceeds  fail  to  realise  the  sum  due,  no  farther  steps  are 
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taken  ••  the  estate  of  the  defaulter  is  never  sold'.  If  the  man>- 
zaddr  has  bad  to  pay  up  any  revenue  he  can  sue  the  defaalting 
i-aiyat  in  the  Civil  Court.  This  system  is  not  uniformly  followed. 
In  Sibstgar,  for  instance,  European  planters  were  sued  for  arrean 
of  rent;  in  Kamr6p  the  system  was  not  followed  at  iill. 

It  seems  to  be.  a  question  whether  the  baki-jai  system  can  be 
applied  against  msf-khirajd&rB^  chamtidddrs,  or  holders  of  waste 
land  grants,  or  whether  these  estates  are  liable  to  sale.  Hitherto, 
however,  these  estates  have  never  failed  to  pay*  The  baki*jai  pro- 
cess is  not  pat  in  force  after  the  expiry  of  three  months  from  the 
lost  day  of  the  year  of  assessment.  * 

5.— Swnriy. 

There  is  no  survey  law  in  force  in  Assam  Proper  at  present. 

§  6.— Zflwrf  re^isiration  and  land  eases. 

Certain  land  registers  are  kept  up,  but  the  practice  is  not  uni- 
form ； and  as  the  whole  matter  has  been  the  subject  of  discussion, 
and  is  likely  soon  to  be  reconsidered  and  placed  on  a  legal  basis, 
any  further  remarks  in  this  place  would  be  unprofitable. 

There  are  no  partition  laws,  nor  is  partition  by  Government 
agency  known. 

The  Revenue  authorities  have  much  to  do  in  disposing  of  what  are 
called  《 patta  cases/^  which  result  from  the  system  of  animal 
settlementa  already  described.  They  refer  to  complaints  of  wrong 
measurement  or  classification  of  land,  of  poisesaion  (which  is  what 
the  Revenue-o 伍 cer  is  (properly  speaking)  alone  concerned  with  in 
issuing  his  patta)  being  wrongly  recorded,  and  disputes  about  boun- 
daries. 

Such  cased  are  decided  by  the  district  officers  on  the  '  revenue 
Bide/  or  the  parties  may  be  referred  to  the  Civil  Court.  It  used  to 
be  the  practice  to  entertain  civil  suits  to  contest  the  right  of  the 

3  Mr.  Ward's  Note  on  the  Ecvcnuc  System,  §  28'i. 
*  Id,,  §  8S^. 
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party  who  had  gained  the  case  in  the  revenue  investigation^  but  this 
is  not  now  allowed. 

§  7. 一 IRelinquUhment  and  occupation. 

As  already  stated,  any  raiyat  under  Government  may  relin- 
quish his  land,  or  part  of  it,  even  if  he  has  a  five  or  ten -year 
lease.  All  that  is  needed  is  to  submit  an  application  on  or  before 
the  81st  December  of  the  year  preceding  that  in  which  the  relin- 
quishment is  to  take  effect. 

The  waste  land  rules  of  1876  now  in  force  refer  to  sales  or  leases 
for  tea  cultivation^  &c"  and  there  are  no  rules^  for  the  occupation 
of  culturable  waste  ；  but  when  such  land  is  available  any  raiyat 
has  only  to  apply  for  it,  and  gets  it  at  a  rent  of  8  anas  a  bfgbi, 
for  any  term  not  exceeding  ten  years.  When  the  land  is  occupied 
it  is  treated  as  ordinary  raiyati  land,  and  as  soon  as  the  lease 
expires  the  laud  is  classified  in  the  usual  way  and  is  assessed  accord- 
ingly. ， 

Section  III. ~ The  Hill  Districts. 

§  l.—Garo  Hills*  ' 

These  formerly  were  part  of  the  Bangpur  coUectorate,  but 
were  "deregulationised"  in  1822,  and  were  afterwards  formed 
into  a. separate  districb  under  the  Act  of  18696.  It  haa  not  been 
found  necessary  to  make  use  of  the  Regulation  of  1873  and  draw 
an  "  inner  line."  A  special  Regulation  (I  of  1876)  was  passed  for  its 
government,  but  this  only  lasted  till  1881.  It  has  been  renewed 
for  a  short  time,  bat  it  is  probable  that,  with  the  exception,  perhaps, 
of  some  restrictions  regarding  their  holding  of  land  by  Bengalis  and 
others  who  might  interfere  with  the  Garo  mountaineers  and  giv^i  rise 
to  oppression  and  to  consequent  disputes,  the  district  will  be  allowed 

暴 For  tome  jenrs  Tillages  in  the  interior  of  the  hills  rem ai nod  **  independent/ 
bot  after  the  occurrences  described  in  the  Statistical  Account,  Vol.  II,  pnge  157,  &c, 
the  whole  of  the  tribes  were  reduced  in  1878. 
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to  come  under  the  ordinary  law  applicable  to  Assam  generally. 
The  district  is  perfectly  peaceable  and  well  ordered,  and  traversed  bj 
excellent  roads.  Cultivation  is  mostly  by  '  juxning'  the  hill  sides, 
and  the  destruction  of  valuable  forest  covered  by  this  process  is 
Tery  gresL  、 

§  2.— Tie  KAdn  and  Jaintiya  Hills. 

In  this  district  also  there  is  no  "  inner  line."  It  consists  of  three 
portion©— 

(1)  British  possessions, 

(2)  petty  dependent  cbiefships,  and 

(3)  the  Jaintiya  hills,  forming  part  of  the  territories  of 

the  Jaintiya  R^ja,  which  became  British  territory 
in  18S5. 

The  Kh&si  chiefe  hod  attacked  and  murdered  {in  1829}  some 
European  British  subjects  who  had-  taken  up  their  residence  at 
NaDgklao^  and  this  led  to  expeditions,  which  were  brought  to  a  close 
in  1833,  the  chiefs  having  all  tendered  their  submission. 

The  British  possessions  in  this  district  are  said  to  cover  an  area 
of  2,160  square  miles^  while  4,490  miles  are  occupied  by  the  Kh&d 
States. 

Act  VI  of  1835  declares  that  the  officers  administering  these 
bilk  are  to  be  subject  to  tbe  Sadr  Court  in  civil  and  eruninal 
maiterB,  bat  nothing  is  said  about  revenue  jurisdiction. 

In  1871  the  Aet  XXII  of  1869  waa  extended  to  this  territorjr, 
and  by  notification  in  July  1873,  rules  for  adminietering*  civil  and 
criminal  justice  and  for  police  were  issued^. 

The  chiefs  paj  a  portion  of  their  revenue  to  the  British  Oov^rn* 
ment  ；  this  iis  chiefly  derived  from  minerals.  Thus  in  the  Bhawal 
State  nearly  all  the  income,  Rs.  16,000  a  year,  is  derived  from 
" m£lik&na  "  on  lime. 

The  states  are  managed  by  chiefs  with  headmen  of  sectiona 
under  them  who  are  elected  by  the  people.  These  are  controlled 
politically,  the  British  Government  only  interfering  in  case  of 

•  Calcutta  GMzetU,  1872,  p.  8i. 
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disputes  between  the  states,  or  in  casea  of  migeondnct  of  chie& 
and  headmen. 

There  is  little  in  these  hills  to  require  notioe  in  a  Revenue 
Manual  :  the  cultiTOtion  is  chiefly  rice''.  Joint  cultivation  is  also 
common.  A  house-tax  is  leriedj  which  is  collected  by  the  headmen 
of  the  villages.  But  the  income  from  leases  of  minerals  (coal  and 
limestone)  is  more  considerable. 

The  "Jaintiya  hills',  form  a  sub-division,  in  charge  of  an 
Assistant  Commissioner  at  Jowai. 

§  8.— 2»tf  Mgi  HUh. 

Between  this  district  and  that  last  mentioned  is  a  strip  of  hill 
territory 一 the  North  Cachir  hills  ；  but  this  belongs  to  the  Cacfaar 
district,  and  will  be  more  conveniently  mentioned  along  with  the 
rest  of  the  district. 

The  Nigi  hills  district  adjoins  the  territory  of  the  independent 
Nig&  tribes,  which  occupy  the  hills  between  Assam  and  Native 
Surma. 

- There  are  various  tribes  of  Nigis,  but  interesting  as  a  study  of 
this  district  is,  ethnologically  and  otherwise,  there  is  nothing  to  be 
said  of  it  in  a  Manual  of  this  kind.  The  Government  has  com- 
menced to  preserve  certain  forests,  but  the  administration  generally 
is  of  a  very  simple  character,  suited  to  the  capacity  o£  rude  tribes. 
The  district  itself  was  only  constituted  in  1867.  Act  XXII  of 
1869  was  extended  to  it®,  and  rales  for  civil  and  criminal  justice  and 
police  were  promulgated. 

Section  IV. 一 Stlhsi. 

This  is  one  of  the  old  Bengal  districts  of  1765.  To  it  was 
added  the  plains  portion  of  the  B&ja  of  Jaintiya's  territoiy  annexed 

， See  Statistical  Aoooant,  Vol.  II,  page  223>  for  th«  proceM  of  ooltivrntion,  whieb 
It  eorioQs. 

•  CaleuUa  Qatetie,  1871,  page  1911. 
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in  1835.  This  was  not  permanently  settled.  We  have  therefore 
in  Sylhet  the  following  classes  of  estates  : 一 

(1)  Permanently  settled. 

(2)  Revenue-free. 

(3)  Temporarily  settled  in  Sylhet  itself. 

(4)  Ditto  in  ^Aintiya. 

(5)  Waste  land  grants. 

(6)  Redeemed  estates. 

§  h— Permanently  settled  estates. 

The  old  district  of  Sylhet  was  under  the  Bengal  R^olations, 
and  part  of  it  has  been  permanently  settled.  It  was  added  to 
Assam  in  1874,  as  already  noticed,  and  the  Act  XII  of  1874 
enables  the  necessary  arrangements  to  be  made  for  the  exercise 
of  certain  powers  by  the  Chief  Commissioner.  A  notification  under 
the  Scheduled  Districts  Act*  has  declared  various  Acts  and  Regula- 
tions to  be  in  force,  and  this  may  set  at  rest  many  questions.  But 
the  notification  does  not  affect  the  applicability  of  other  Acts  and 
Regulations  that  may  be  in  force  in  Sylhet  owing  to  its  position  as 
a  Bengal  district  ；  it  only  puts  an  end  to  all  doubt  as  regards  the 
enactments  which  it  specifies^^ 

The  permanently  settled  estates  are  governed  by  the  appro- 
priate Regulations  ；  the  temporary  settlements  are  governed  by 
Regulation  VII  of  182£  ；  the  sale  laws  are  in  force  (Act  XI  of  1869 
and  Bengal  Act  VII  of  1876). 

In  Sylhet,  as  in  ChittagoDg,  the  decennial  settlement  (a fiber, 
wards  made  permanent)  only  extended  to  lands  actually  measured  ia 

»  No.  1152,  dated  8rd  October  1879  (Government  of  India). 

w  Until  1874  Sylhet  was  like  any  other  district  in  Bengal,  bat  it  tben  became 
a  "  scheduled  district."  If  any  enactments  before  applicable  have  been  repealed 
■iDoe  1874«  the  repeal  does  not  affect  Sylhet*  unlets  the  repeal  wra  by  an  Act  of  the 
Indimi  Legislature,  or  a  Regulation  under  33  Vic"  Gap.  8.  Certain  enactmenta  were^ 
liowever,  under  the  Local  Laws  Extent  Acts  declared  not  to  npplj  to  scheduled  dis- 
tricts, BO  that  in  caie  any  of  these  (and  the  case  was  so)  were  RotoAlly  Administered  in 
Sylhet,  it  was  neceflsary  to  declare  tlieir  special  applicablUty  by  Dotification  ：  this 
liM  been  cloue. 
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1789  under  Mr.  Willes,  Those  lands,  were,  however,  only  a  portion 
of  the  lands  in  the  district.  Bat  the  permanently  settled  estates 
were  afterwards  increased  in  number,  as  will  presently  appear* 

§  ^.—Ildm  lands. 

In  1802,  under  the  orders  of  the  Board  of  ^Revenue,  patw&ris 
were  instructed  to  report  what  lands  there  were  which  ought  to 
be  settled  as  not  coming  within  M^.  Willes'  measurements.  The 
patwaris  reported,  whereon  the  Collector  issued  proclamations  calling 
for  claims  to  these  lands  ••  all  the  land  not  included  in  the  old  per- 
manent settlement  has  thus  come  to  be  called  "  ilam  "  (proclftimed' 
land).  The  patw&ris'  r6ports  showed  Bome  850,000  acres  of  land, 
but  this  was  exclusive  of  areas  of  absolute  waste  which  no  one 
pretended  to  claim. 

§  i.^Hdldbadi  lands. 

The  authorities  offered  leases  of  this  area  of  350,000  acres  ；  only 
aboat  one-eighth  was  taken  up  and  settled  in  1804,  the  rest  no 
one  would  take  because  the  old  settlement-holders  insisted  that  it 
was  theirs.  The  portions  of  the  lands  so  settled  were  called 
balabadf  lands  and  were  settled  permanently^  the  rest  were  long 
left  under  discnssion.  At  length  it  was  determined  that  they  were 
not  part  of  the  original  estates,  but  were  allowed  special  terms  ： 
they  were  to  be  settled  for  twenty  years,  on  the  close  of  which 
period  they  would,  on  the  assessment  being  revised  if  necessary,  be 
settled  permanently,  • 

§  4. ~ Nature  of  the  permanently  settled  estates* 

There  are  therefore  several  kinds  of  permanently  settled  estates, 
distmgnished  by  different  names  which  it  is  hardly  neceseary 
to  perpetuate.  Thus  we  have  "dabsfina,"  the  old  estates  ； 
" difmi,"  estates  permanently  settled  under  Regulation  III  of 
1828  ；  "  bfilftbadi/'  the  estates  jast  alladed  to ;  and  so  forth. 

The  permanently  settled  estates  are  all  small.  In  1789  the 
Mugbal  system  was  found  in  force  as  elsewhere,  but  the  collections 
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were  managed  by  "  chandharis/'  In  the  neigh^^uriDg  district  of 
MsimansiDgh  the  chaudharis  became  zamindara  ；  but  here,  more 
by  a  lucky  chance  than  by  anything  else,  they  were  not  settled 
with,  and  consequently  did  not  develop  into  zamindar  proprietors. 

The  original  settlers  on  the  estates  are  called  "mir&dfirs." 
There  are  few  or  no  intermediate  tenures. 

There  are  some  £0,4<37  permanently  settled  estates  (and  a 
very  few  in  the  Jaintiya  territory  which  were  permanently  settled) ； 
28^991  of  these  estates  pay  revenue  exceeding  one  rupee,  but  less 
than  100  rupees,  aQ<|  more  than  20,000  pay  less  than  one  rupee  I 

§  5. 一 Revemie-free  koldings. 

There  are  many  rovenue-free  estates  called  "  debottar,"  "  brab- 
mottar  "  as  usual,  and  for  Mahammadan  purposea  "  madad-mia'^  " 
" cliiraghi/'  &c.,  &c.  There  are  more  than.  6,000  small  estates  of 
this  kind. 

§  6  .^Temporarily  settled  esiales  in  Sylhet. 

These  consist  of  the  iUm  lands  that  were  not  permanwtiy 
settled  as  aboFe  related.  These  are  still  under  settlement.  Thejr 
are  shown  in  the  registers  under  various  names,  but  the  distinc- 
tions are  practically  of  no  importance.  The  il&m  lands  (not 
admitted  to  special  terms  as  above  mentioned)  are  settled  according^ 
to  rales  published  ia  the  Assam  Gazette  in  1876.  The  principal 
rale  is  that  waste  land  is  not  allowed  to  be  included  in  the  estate 
to  an  unlimited  exte^it.  Only  each  an  extent  as  is  equal  to 
one-fifth  of  the  cultivated  area  is  included  ；  the  rest  ia  beld  at  dis- 
posal of  Government  under  the  "  waste  land  rules  ； "  the  settlements 
are  to  be  for  twenty  years  ；  and  estates  the  maximom  revenue  of 
which  after  revision  is  not  more  than  one  rupee  may  redeem  it  by 
paying  twenty  times  the  amount  payable  ia  the  first  year. 

The  "  nankar  patwargiri  "  laodsj  which  are  temporarily  setUed, 
are  merely  resumed  lands  which  were  supposed  to  be  beld  as  rema« 
Deration  by  village  patwaris :  the  appointments  were  abolished  ia 
1835  and  the  &: rauts  were  resumed. 
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§  7 Temporarily  settled  estaies  in  Jaintiya, 

Under  the  Raja  no  rights  in  land  were  recognised.  The  whole 
was  parcelled  out  into  small  holdings,  for  which  the  raiyats  paid 
partly  in  kind  and  partly  in  labour.  There  have  been  various 
short  settlements  since  annexation  in  1835,  and  then  a  twenty 
years'  settlement  which  expired  in  1876.  The  holders  of  land  are 
called  mirasdarsj  and  they  have  had  conceded  to  them  by  patta,  a 
right  which  is  practically  proprietary  and  virtually  the  same  as 
that  gi^en  under  temporary  settlements  in  Sjlhet^. 

The  difficulty  of  managing  all  these  little  holdings  was  at  first 
considerable;  and  various  proposals  were  made  from  time  to  time 
regarding  the  tenure.  At  one  time  farmers  were  employed.  Indeed, 
it  is  only  at  recent  settlements  that  persistent  efforts  have  been 
made  to  settle  with  the  actual  cultivators  on  a  system  which  is 
very  like  a  raiyatwiri  system,  and  can  be  worked  well,  if  only 
land  is  effectively  registered  and  there  are  local  establishments. 

The  individual  holdings,  I  said,  were  practically  proprietary, 
but  the  Deputy  Commissioner'B  sanction  is  necessary  to  a  transfer 
and  this  is  specified  in  the  pattas. 

Relinquishment  of  holdings  is  not  recognised.  Ordinary  waste 
land,  suitable  to  .cultivation  and  not  for  the  grantB,  is  not  yet  leased 
under  any  settled  rules  ；  but  it  is  unnecessary  to  allude  farther 
to  this,  as  it  is  probable  that  uniform  rules  for  Cachir  and  Sylhet, 
as  regards  reclamation  of  waste,  will  be  issued  under  the  waste 
}aiid  rales  of  1876* 

1  There  is  a  curious  case  of  an  estate,  or  rather  group  of  petty  holdings,  Sn 
Jaintiya  which  may  be  alluded  to.  Sylhet  lime  is  famous,  and  the  trade  in  it  is 
large  ；  it  is  obtained  in  the  outer  hills  along  the  borders  of  the  district.  It  soems  that 
in  former  yean  a  person  named  Inglis  got  a  valuable  grant  of  the  right  to  work 
the  Hmestone.  Another  person  (Sweetlands)  desiring  to  thwart  him,  immediately 
obtained  a  grant  of  all  tho  waste  plots  in  the  Jaintiya  parganas,  his  object  bdng  to 
have  the  command  of  the  growth  of  reeds  which  were  required  to  barn  the  lime. 
Inglis  managed,  however,  to  do  without  the  reeds,  or  to  get  over  the  difficulty  in 
fome  way,  but  there  are  still  plots  of  ground  over  the  porgauas  known  as  Uio 
Sweetlands  mah&l." 
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$     —  JTaste  land  grants. 

Besides  the  ordinarily  cultarable  waste  just  alluded  to,  there 
have  been  rules  for  grants  to  planters.  The  most  numerous  are 
the  modem  thirty  years'  leases,  of  which  there  are  forty-three, 
covering  an  area  of  35,607  acres. 

§  9. 一 Redeemed  estates. 

" Sylhet,"  says  Mr.  Ward,  "  is  the  only  district  where  the  land 
rcveuue  assessed  on  estates  is  allowed  to  be  redeemed,"  But  the 
redemption  only  is  allowed  under  the  il&m  land  settlement  rules, 
or  generally  in  Sylhet  (but  not  in  Jaintiya)  in  estates  paying  not 
more  tban  one  rupee  revenue.  The  proprietors  do  not,  however,  like 
to  avail  themselves  of  this  power, 

§  10.— Collection  of  revenue. 

In  Sylhet,  Act  XI  of  1859  and  Bengal  Act  VII  of  1868  are 
in  force,  but  for  a  long  time  a  carious  custom  existed  side  by  side 
with  the  sale  laws  (and  the  Regulations  which  preceded  them). 
Arrears  of  revenue  were  collected  by  a  staff  of  patw^ris  and  messen- 
gers under  the  orders  of  the  Collector's  ii《zir,  distraint  of  crops  and 
sale  of  movable  property  being  resorted  to  if  necessary.  This  system 
was  not  abandoned  till  1865.  There  bas  been  much  correspondence 
about  the  operation  of  the  sale  laws  in  Sylhet.*  This  I  shall  not 
enter  upon  ；  the  enormous  number  of  small  estates,  and  the  fact  that 
the  real  proprietors  of  these  may  not  be  known,  have  no  doubt 
created  some  difficulties,  but  there  was  nothing  that  called  for  any 
real  change  in  the  law. 

Section  V. ~ The  Cachab  Distkiot. 

§  1. 一 Its  history. 

The  Cachar  district  was  recovered  in  the  Burmese  war  in  1826, 
but  it  wajs  merely  given  back  to  its  own  Raja.    He  was  assassin- 


See  Mr,  Ward's  Note,  §  301 
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ated  in  1830  and  the  district  lapsed  to  the  British  Government* 
It  has  always  been  ft  Non- Regulation  district  ；  for  the  terms  o£ 
Act  VI  of  1885,  though  they  say  nothing  about  removing 
the  district  from  the  operation  of  ordinary  laws  and  regulations 
state  that  the  officers  administering  the  district  shall  be  controlled 
by  certain  authorities  acting  under  instructions  from  the  Local 
Government,  which  appears  to  have  been  understood  to  mean  that 
the  officers  were  bound,  not  by  the  regular  laws,  but  by  instructions 
that  they  received* 

§  2. 一 The  Cachdr  hill  division. 

The  history  of  this  district  is  very  instructive.  It  consists  of 
two  portions 一 the  hills  of  North  CachSr,  and  the  plain  district. 
The  hill  portion  is  much  less  civilised  than  the  plain  country  and 
is  inhabited  by  wild  tribes.  It  continued,  indeed,  a  sub-division  of 
！ ((augong  till  1867,  when  the  sub-division  was  abolished,  and  the 
territory  became  an  integral  part  of  the  Cachfir  district. 

In  some  respects  it  still  forms  a  separate  district,  at  least 
a8  regards  its  revenue,  a  house-tax  being  alone  levied.  In  1877, 
it  is  mentioned  by  Mr.  Ward,  a  special  Regulation  was  con- 
templated. This  has  been  expanded  into  the  Regulation  II  of  1880 
already  alluded  to,  which  may  be  applied  to  all  frontier  tracts  in- 
habited by  backward  uncivilised  people  :  but  it  is  not  yet  settled 
(1881)  to  what  tracts  it  is  to  be  applied,  or  what  enactments  are 
to  be  prevented  from  operating  under  it.  The  Begalatlon  V  of  1873 
applies,  and  an  "  inner  line  "  between  the  southern  district  and  the 
wilder  bills  has  been  eetablisbed. 

§  3. 一 The  district  generally. 

The  district  of  Cacbar  formed  one  of  the  last  resting  places  of 
the  Cachari  tribe  with  tbeir  Raja.  These  people  had  once  been 
a  powerful  governing  race,  coming  from  north  of  the  Brahm&putra 
river  ；  but  their  dynasty  had  been  overthrown  both  hy  the  Kochs,  and 
later  by  the  Ahams^  and  therefore  the  people  migrat<Ml  south  i 

' Statulical  Account  of  Assnic,  Vul.  II,  page  39ii. 
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they  crossed  the  range  of  hills  that  form  the  southern  barrier  of 
the  BriUnn&putra  valley.  Their  capital  was  at  Pemapar^  and 
afterwards  at  Maibong.  While  there,  the  Cachari  Bdja  entered 
intb  relationB  with  the  neighbouriDg  chiefe  of  Manipur,  JaintiTa, 
and  Tippera,  and  obtained  in  marriage  the  daughter  of  the  Tippera 
Raja^  with  whom  he  acquired  as  dower  the  Souili  Cachfir  ierritoiy 
between  the  Barak  river  and  Chatarchnra  on  the  confines  of  Tippera- 
The  capital  o{  the  BILja  was  tiien  moved  to  Goibdii,  and  Us 
snccessors  also  constantly  moved  their  capitals,  till  the  last  Bija, 
Gohin  Chandar,  settled  at  Hari  Tikar^  where  be  was  assassinated 
in  1880. 

§  4.— ritf  inkMiatUs. 

The  Raja  appears  to  liave  encouraged  settlers,  and  from  time 
to  time  sent  down  his  chiefs  and  great  men  for  this  purpose. 
Thus  it  happens  that  the  hill  portion  of  the  territory  is  inhabited 
by  Cachiris  and  the  original  tribes,  N&g&Sj  Kukis^  Lushais^  Dans, 
or  Parbattias  ；  and  the  south  by  the  settlers,  the  overflowing  Hindu 
and  Muhammadan  population  of  Sylhet,  Tippera,  &c. 

§  5. — KAel. 

The  lull  territories  in  the  north  were  cultivated  by  "  jum  "  and 
exhibit  no  features  of  special  interest,  but  the  Cachari  Bajas  organ- 
ised a  rather  curious  system  of  dealing  with  the  settlers  on  the 
rich  plains  about  the  B&rak  river,  which  has  left  its  mark  on  the 
British  revenue  system.  In  a  jungle-covered  country  of  this  kind 
it  was  but  natural  thstt  the  settlers  should  have  come  in  companies 
for  mutual  society,  help,  and  protection.  Such  companies  were 
called  "  khelt"  In  the  khel  eaoh  man  got  as  much,  land  as  he 
could  cultivate,  and  the  individual  landholder  is  called  (as  in  Sylhet) 
" mirasdfir/'  In  every  khel  the  leading  men  got  various  titles  and 
were  rewarded  with  certain  revenue-free  holdings :  thuB  the  ohaa- 

*  Which  is  simply  the  Perso- Arabic  term  *  kbel ' 一 a  company  or  tribe,  a  term 
introduced  as  it  has  boen  else  where' 
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dhari  of  the  khel  got  two  "  hih  of  land  free,  the  mazumdar  H, 
the  lascar  H,  the  barabuyia*,  and  a  majarbuyia  6  khears. 

The  free  holdings  were  afterwards  abolished  and  the  titles  became 
a  source  of  revenue,  as  they  were  sold,  a  chaudhari's  title  fetching 
Bs.  100,  and  so  on.  Each  kbel  bad  an  agent  or  representative 
(mukhtir).  The  khels  were  grouped  together  in  Rij,s，  and  the  Baj 
had  also  its  representative  at  court,  called  "  R&j -瞧 kht&\" 

The  khels  were  held  jointly  responsible  for  the  revenue  of  every 
holding  in  their  local  limits  ；  if  a  mirfisd&r  failed  to  pay,  the  other 
members  paid  up  and  took  his  holding  ；  if  the  khel  failed  to  pay, 
the  whole  Bdj  became  responsible  and  took  the  land  of  the 
defaulting  khel.   No  outsiders  were  admitted. 

Originally  the  settlers  had  to  supply  service  to  the  B£ja  ；  the 
inhabitants  of  a  certain  place  had  to  supply  betelmits,  others  fire- 
wood, and  80  on  ；  and  the  group  that  supplied  the  particular  article 
was  also  designated  "  khel/' 

In  the  same  way  the  revenues  of  the  district  were  apportioned 
among  the  different  members  of  the  royal  family,  and  the  group  of 
holdings  the  revenue^of  which  was  assigned  was  also  called  "  khel 
thus  there  were  the  '  kbel-ma ,  or  bara-khel,  the  entire  revenue  of 
which  went  to  the  Rija,  ；  the  Maharani's  khel,  one-fourth  of  which 
went  to  the  R&ja's  chief  wife  and  three-fourths  to  the  Rija  ；  the 
" ehaDg  jarai/'  or  yotmger  brother's  khel  ；  and  so  on.  If  the 
revenues  of  a  tract  were  devoted  to  religious  purposes,  that  was 
again  "khel;"  thus  there  were  the  "Bhisingsa  khel,"  devoted 
to  the  support  of  the  worship  of  Kali  ；  tbe  Bishnnghar  khel,  to  that 
of  Lakshmi  Narain*  These  lands  are  still  known,  and  now  form 
" mauzasV 

§  6. 一 JEarly  BrilifA^dminislraiion. 
Passing  over  the  earlier  revenue  arrangements^  the  first  impor- 

•  The  local  CachiUi  land  measure  or  bal  is  equal  to  4*82  British  acres  i  tho 
khear  is  2-5tht  of  an  acre. 

•  I  spell  this  word  as  it  is  in  MeWilliam'i  Heport  on  Bevenae  Administration* 
1871-72.  •  I  beliere  the  word  is  bhiiiy&,  burabhaiy^i  &c.,  "  brother/' 

7  McWilliam'B  Report,  §§  83, 34. 
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tant  step  vraB  the  survey  of  the  district  made  under  Lieatenant 
Thuillier  in  1841.  The  country  had  then  been  cultivated  chiefly 
along  the  banks  of  the  principal  rivers^  and  the  survey  only  extend- 
ed to  the  cultivation  and  so  much  of  the  adjacent  waste  as  it  was 
supposed  could  be  reclaimed  ；  the  cultivated  land  was  divided  into 
" manzas,"  and  the  mauzasinto  "digs."  The  d&gs  were  actoallj 
measured  in  the  villages,  but  in  the  jungle  the  country  was  arbitra- 
rily divided  by  lines  {dig)  which  crossed  at  right  angles,  so  that  the 
lot  included  in  the  space  between  the  intersectioiiB  is  called  a  dag. 
There  were  some  tea  grants  which  lay  beyond  the  limits  of  the 
survey,  and  they  were  made  into  separate  mauzas®.  This  plan  led 
to  much  confusion  when  the  jangle  dags  began  to  be  taken  np  and 
cultivated^. 

There  have  been  subsequent  surveys,  cultivated  waste  plots 
having  been  added  on  to  the  survey  of  1841  by  native  survejois. 
There  was  a  costly  survey  in  1864-65,  but  it  was  of  little  practical 
value.  Some  special  surveys  for  the  tea  estates  were  carried  out  in 
1870-73.  As  the  settlements  expired  in  1879  and  new  settlements 
would  become  necessary,  a  cadastral  survey  was  commenced  in 
1878,  but  there  were  difficulties  in  the  way,  and  the  matter  is  not 
yet  settled. 

It  should  be  remembered  that  in  the  district  the  'mauza'is  a 
mere  survey  division  of  lands.  It  has  no  meaning  such  as 
attaches  to  the  term  in  Upper  India.    The  revenue  xnahal^  not 

8  "  McWilliam's  BeportTg  58. 

•  •  ♦  Maps  were  prepared  in  which  the  caltiyaied  lands  were  shown  aeoarately 
and  the  jangle  as  a  sheet  of  green.  Lines  were  drawn  horizontally  and  ▼ertically, 
and  in  thU  sheet  of  green  the  diviaioDa  formed  bj  four  of  these  lines  cutting  one 
anothor  were  called  dAgs,  When  an  application  was  made  for  the  settlement  of  any 
of  the  land  lo  nuirked  out,  ao  amfii  was  sent  out  to  find  the  dig  on  the  map  which 
representod  the  land  applied  for.  As  these  d 化 8  bad  never  been  Inid  down  in  the  field 
and  as  there  were  generally  no  marks  to  help  the  amfn  in  his  Bearch  for  them,  it 
frequently  happened  that  he  made  a  mistake  and  reported  as  a  certain  dig  a  pieca  of 
land  which  actnally  was  represented  on  the  mnp  by  a  diSg  having  a  different  number/* 
(Depaty  Co]nini88ioner*s  Report,  quoted  by  McWilliam,  §  69.) 

It  tlicn  resulted  that  the  holder  of  land  wag  described  in  the  papers  as 
holdiug  one  lot,  while  io  reality  he  was  holding  another. 
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tihe  msLum,  is  the  unit  which  represents  the  original  grouping  of 
land  settlers,  aa  I  shall  explain  directly* 

§  7. 一 Revenue  sfiiem  and  procedure. 

The  remarkable  feature  about  the  Cach&r  revenae  is  tbe  survival 
of  the  joint  responsibility*    The  old  khel  groups  have  in  the  course 
of  years  naturally  been  much  altered  by  resignations  of  holdings,  by 
additions,  and  so  forth,  but  in  some  long-settled  tracts  the  old  khel 
gTOUf  19  still  recognised.   The  land  being  held  nnder  the  Assam 
principle  of  raiyati  holdings  under  a  "  patti  "  issued  by  Government, 
in  Cach&r  each  mah&l  is  held  under  one  patti.    The  mahal  is  a 
tract  held  by  a  body  of  persons  who  are  joint  in  interest,  and  this 
joint  interest  arises  out  of  tbe  old  kbel  gronpiiig.    But  the  old  khel 
organisation  has  been  otherwise  lost,  since  there  is  no  system  of 
mukhtars  and  representatives  of  tbe  community  with  the  authorities 
as  in  old  days.    The  number  of  co-sharers  and  signatories  is  often 
SB  large  as  80  or  100.    All  the  sharers  or  mir&sd&rs  are  jointly  liable 
for  the  revenue  of  the  mahil  specified  in  the  pattd  ；  and  this  on 
the  sole  ground  that  either  be  or  his  fathers  joined  the  group  and  took 
tip  a  piece  of  land  within  its  limits.    Hindus  and  Mubammadsms^  low 
caste  and  high^  are  all  fotiDd  associated  together  in  the  mah&l.  The 
sharers  in  the  mahal  »re  at  present  left  entirely  to  themselves  as 
to  the  apportionment  of  tbe  revenue  respoDsibility  over  individual 
loldings^  but  in  the  present  settlement  it  is  probable  that  some 
sort  of  record  of  rights  will  be  made :  no  snch  record  has  hitherto 
existed. 

These  joint  holdings  are  quite  peculiar  to  the  districts  of  Cach&r 
and  Sylhe*.  Tbe  settlement  conveyB  a  right  of  occupancy  and 
a  right  to  a  resettlement  at  the  close  of  the  term. 

A  good  deal  of  discussion  has  taken  place  about  tbe  cngtom  of 
"ghas&wat."  The  practice  under  the  old  Cachdri  Raj  I  have 
already  described  ；  if  a  man  failed  to  pay  the  revenue  due  on  his 
holding,  the  other  sharers  in  the  kbel  took  up  the  land  absolutely. 
！ Hiis  wafl  early  modified  (m  1833),  and  it  was  held  that,  on  default, 
the  estate  might  be  given  to  any  one,  but  that  two  years'  grace 
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should  be  allowed  during  which  the  mirilBdar  might  obtain  Te« 
entry  on  paying  up  the  revenue.  Bat  this  was  found  not  to  work 
and  the  ghasiwatd&r  was  again  declared  irremovable.  In  1857  the 
question  was  again  raised,  and  a  long  oorfespondence  ensued.  It 
was  then  decided  that  on  an  estate  falling  into  arrear,  and  an  offer 
being  made  under  the  ghasiwat  rale,  the  land  should  be  put  up  to 
auction^  and  the  title  become  abaolate. 

As  there  is  joint  responsibility,  the  right  of  pre-emption  has 
been  held  to  exist  both  among  Hindus  and  MusalmlLns.  In  fact  pre- 
emption in  this  case  is  not  a  peculiar  right  derived  from  Moham- 
madan  law,  but  is  a  very  natural  right,  which,  exists  in  all  joint  com- 
munities in  Upper  India,  for  example  ；  and  is  important  to  the 
joint  body,  as  enabling  them  to  keep  together  and  resist  the  breaking^ 
up  of  their  body  by  the  mtraeion  of  strangers. 

§  S.^Sevenue  collection  and  law* 

In  Cach£r  the  Bengal  sale  laws  are  not  in  force.  Arrears  of 
revenue  are  collected  in  a  manner  similar  to  the  b&ki-jai  process  in 
Assam  Proper.  The  district  is  divided  into  three  collecting'  circles 
or  tahsils.  Instalments  of  revenue  fall  due  in  the  months  of  July, 
October,  and  January.  On  the  first  of  the  month  succeeding  that 
in  which  an  inBtalment  falls  due,  a  notice  or  "  dastak"  is  issued  to 
the  de&ulter^o.  If  this  fails,  a  second  is  issued  carrying  with  it 
attachment  of  movable  property.  This  is  generally  sufficient  ；  if 
not,  the  property  is  sold  ；  and  if  that  f  aQs,  a  third  process  is  issued 
against  the  estate  itself,  and  the  estate  is  sold  by  the  Deputy 
Commissioner  himself.  The  sale  of  estates  in  the  last  resort  has 
been  sanctioned  by  Ooyemment^. 

»  Ai  the  mahils  are  joint,  a  very  large  number  of  these  dtstaks  has  sometime 藝 
to  iniie,  ao  that  all  tharert  may  have  notice  ；  and  this  may  give  rise  to  the  imprasnon 
that  the  revenue  is  got  in  with  difficulty,  and  only  by  a  copions  me  of  coerdTe 
pToeeiseB  ：  this  Lb  not  the  case. 

1  Despfttch  of  Secretary  of  State,  No,  80,  dated  22nd  Janatxy  1860.  Bengal 
Goyernmentk  to  Board  of  Rmmw,  No.  2158»  dated  22nd  Angiut  1860. 
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§  9. 一 Partition. 

Batw^ras  or  partition  cases  are,  as  may  be  expected,  common 
in  Cachar,  but  are  conducted  on  rules  introduced  in  1870,  which  do 
not  appear  to  have  the  force  of  law. 

§  10« 一 Rent  eates. 

Bent  cases  were  decided  in  the  spirit  of  Act  X  of  1859, 
though  that  Act  is  not  formally  in  force  in  Cachar  ；  and  when,  in. 
1869,  Bengal  Act  VIII  repealed  Act  X,  and  made  over  rent  cases 
to  the  Civil  Courts,  it  became  the  custom  in  Cach《r  to  hear  rent 
cases  in  the  Civil  Court  also.  It  is  contended  that  this  is  done 
under  instractions  which  can  be  issued  for  the  guidance  of  the  Courts 
under  Act  VI  of  1835. 
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CHAPTER  III. 
REVENUE  SYSTEM  OP  COORG. 

SkCTION  I. ~ GliaSBAL  HiSTOBT. 

§  1. ~ Sarfy  Auiory. 

This  little  province  has  a  considerable  interest  from  the  point 
of  view  of  the  historian  of  land  tenures  in  India,  because  it  is  sat 
instance  of  a  conquest  (not  an  immigration  of  an  entire  population) 
of  a  powerful  tribe  who  divided  the  land  into  chiefs'  estates,  very 
much  as  the  Nairs  of  Malabar  did.  This  system  has  had  its  cimoi]» 
effect  on  tbe  modem  and  surviving  land  tenures. 

Colonel  Wilks,  in  his  history,  says  that  the  Coorgs*  are  descend- 
ed from  the  conquering  army  of  the  Eadamba  kings. 

The  Kadamba  kingdom,  in  the  north-west  of  Mysore,  appeals  to 
have  embraced  all  the  countries  in  the  vicinity.  It  was  the  Kadamba 
race  that  afterwards  founded  the  Yij&yanagar  sovereignty  ；  and  at 
the  end  of  the  16th  century  Coorg  was  still  ruled  by  its  own 
princes,  as  mentioned  by  Ferishta  ；  but  by  that  time  it  seems  thai 
the  whole  country  was  divided  into  chiefships  owning  the  suzerainty 
of  Vijayanagar. 

The  chiefs  were  called  "  Nayaka. "  As  usual  in  Indian  history, 
things  went  on  in  this  way  till  one  of  the  Najakas  becoming  more 
powerful  thau  the  rest,  established  himself  as  the  Raja  over  the 
whole.  The  Haleri  family  thus  became  dominant^  but  the  other 
CoorgB  were  still  the  leading  caste,  and  held  their  lands  by  a 
peculiar  and  superior  tenure  to  that  by  which  other  landholders  held. 

After  various  fortunes*,  amoDg  which  wars  and  slaughter  were 

， Coorg  iB  an  Anglicised  form  of  Eodag^  ；  the  Coorg  people  are  Kodag&L 
A  long  Btory  about  this 一 which  for  my  present  purposes  is  quite  without 
interest 一 is  to  be  foand  in  Mr.  Rice's  Gazetteer  of  Mjsore  and  Cooxg  (BaDgilore 
GoTernmeiit  ProM,  1878),  Vol.  Ill,  pages  100—1944 
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the  most  common,  after  being  overrun  by  Haidar  Ali  and  TfpA 
Saltan's  armies,  Coorg  beoame  the  ally  of  the  East  India  Company. 
Things  seemed  to  promise  well  up  to  about  18 U,  when  a  Rija, 
named  Singa  R&ja,  obtained  the  government,  haviDg  orig^inally  been 
appointed  the  guardian  of  the  minor  heir  of  the  former  Raja. 
After  a  reign  of  untold  wickedness  and  cruelty  he  died  in  1820,  and 
was  succeeded  by  his  son  Vira  B4ja,  who  was,  if  possible,  worse  than 
bis  father.  In  1833  these  iniquities  compelled  the  interference  of 
the  British  Goveroment  ；  but  all  peaceful  means  having  failed,  it 
was  at  last  necessary  to  send  a  force.  The  country  was  formally 
annexed  by  proclamation  in  May  1834. 

§  2. ~ Preient  administration. 

At  present  Coorg  is  managed  under  a  Chief  Commissioner 
(who  also  is  Besident  for  Mysore)  and  by  a  Superintendent.  The 
latter  has  two  Assistants.  Coorg  is  a  scheduled  district  under  Act 
XIV  of  1874,  and  is  subject  to  the  33  Vic,  Cap.  3.  , 

The  civil  and  criminal  courts  are  constituted  under  Act  XXV 
of  1868.  But  there  is,  I  believe,  an  amending  Regulation  about 
to  be  passed. 

The  division  of  the  country  is  into  six  taluqs,  comprising  twenty- 
four  D&ds.  The  nfid*  consists  of  a  group  of  gr&maa,  or  villages. 
But  the  village  is  not  like  an  Indian  villa^, 一 a  local  group  of 
field&  with  an  inhabited  site  in  the  midst ~ it  consists  of  a  number 
of  detached  farms  or  "  vargas  "  with  houses  on  them. 

Each  talaq  is  in  charge  of  a  "  Subahd&r^ "  and  each  nad  has  a 
headman  called  "  parpattagar/' 

Section  II. 一 Land  Tenures, 

§  Z.— Early  tenures. 

Just  as  in  Malabar,  where  we  have  noticed  a  traditional  divi- 
sion of  land  between  the  priestly  class  and  the  rulers,  it  is  a  tradi- 

, In  Yeliuayira  and  part  of  Nanjar^'pataia  tho  "  nid  "  is  called  "  boblL"  There 
alio  Undi  are  held  by  hereditary  pateli. 
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tion  that  Coorg  was  divided  between  the  Kodagas  and  their  heredi- 
tary priesthood,  the  Am  ma  Kodagas.  After  the  accession  of  the 
Haleri  Rajas^  the  leading  classes  still  continued  to  hold  land  on  a 
more  favoorable  tenure  than  others. 

From  the  census  of  1871  it  would  appear  that  aboutlS  per  cent, 
only  of  the  population  were  Coorgs  and  76  per  cent.  Hindus,  the 
small  remainder  being  Mahammadans  and  others.  To  the  privileged 
tenure  of  the  Coorgs  a  few  other  classes  have  been  from  time  to 
time  admitted^;  all  the  lower  orders,  and  the  original  popnlatioa, 
were  probably  treated  as  serfb  by  the  Coorgs. 

In  Coorg  itself,  that  is,  inside  the  ghkt  barriers,  all  or  nearly 
all  the  cultivation  is  wet  or  rice  land,  with  the  exception  that 
coffee  cultivation  is  practised  on  the  slopes  and  waste  lands  above. 
Dry  cultivation  is  found  at  the  foot  of  the  ghats,  in  Yelasavira- 
Bnime,  &c. 

§  4* 一 TAe  Jamma  tenure^ 

•This  tenure,  in  which  the  reader  will  recognise  the  Sanskrit 
"j&nma" ~ birthright  (as  in  the  janmi  tenure  of  Malabar,)  is  a 
proprietary  tenure  distinguished  by  paying  only  half  the  ordinary 
assessment  or  Rs.  6  per  100  bhattis  of  waste  land^. 

Land  held  on  this  tenure  cannot  be  sold,  mortgaged,  or  alienated 
in  any  way  without  the  sanction  of  Qovernment,  The  reason  of 
this  is  that  the  land  cannot  be  held  on  this  tenure  except  by  the 
privileged  classes,  A  sanad  is  granted  for  every  holding,  and  a 
Buocession  fee,  "  nazar  kdnike,"  is  paid  on  receiving  the  sanad,  in 
three  yearly  instabnente,  also  a  fee  called  "  ghatti  jamma "  on 
taking  possession.  This  is  no  doubt  a  relic  of  the  feudal  tenure  of 
the  old  N&yakas^  just  as  we  see  a  succession  fee  paid  in  the  chiefe' 
estates  under  the  Ajmer  Bajput  system.  The  land  is  also  held  on 
condition  of  rendering  service  if  required. 

4  A  detailed  account  wiU  be  found  in  Bice's  Gazetteer,  Vol.  ID,  page  238  Bt  9eq- 
*  The  bhatti  U  a  very  small  land  measore,  of  which  100  are  equal  to  3  acroi  (or 

according  to  another  notice  25  bhattis  =}  acre.   See  Administration  Report^  1872-73, 

page  19  et  9eq^， 
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No  remission  of  revenue  can  be  claimed  by  holders  of  land  on 
this  tenure. 

The  land  was  all  divided  into  farms  or  "vargas, "  and  each 
jamma  landholder  held  one  or  more  "vargas"  according  to  the 
size  of  the  family  group* 

Previous  to  Tipu's  invasion,  divisions  of  prd|)erty  and  separation 
of  families  were  rare  ；  large  '  house  communions ,  existed'  and  it  was 
not  uncommon  to  find  thirty-five  or  forty  grown-ap  male  relations, 
and  many  families  consisting  of  upwards  of  100  or  even  120  members 
living  under  the  same  roof*.  Of  late  years  a  certain  amount  of 
internal  division  of  holdings  as  a  matter  of  arrangement  among  the 
families  takes  place,  but  I  am  informed  that  actual  partition  is  not 
officially  recognised  and  is  regarded  as  illegal  and  improper 乙  But 
still  this  can  only  be  done  if  all  consent  ；  any  one  separating  himself 
otherwise,  is  looked  on  as  an  outcast  by  the  remainder,  and  can 
claim  no  share  of  the  oommon  stock,  bat  must  depend  on  his  own 
resources. 

The  eldest  member  (Yejman)  of  the  chief  family  is  the  head  of 
the  house,  and  holds  the  sanad  and  the  property  is  registered  in  his 
name. 

The  vargas  always  include  "bane,"  that  is,  a  portion  of  forest 
on  the  hills  which  gives  firewood,  bamboos,  branches  for  barning 
to  manure  tbe  rice  fields,  and  so  forth,  and  some  low  barren  land 
.on  which  the  cattle  grazed,  called  "  barike. 

In  former  days  the  jamma  lands  were  cultivated  by  aid  of  slaves. 
This  was  not  recognised  by  tbe  British  Government,  and  the  slaves 
soon  found  that  no  one  could  interfere  with  them  if  they  left,  and 
y»ent  to  cultivate  coffee  or  other  lands,  where  profitable  wages  were 
offered. 

This  was  the  source  of  much  difficulty,  since  the  jamma  owners 
had  no  means  of  cultivating  their  lands  and  could  not  let  or  alienate 

•  Gftzetteer,  Vol.  Ill,  p.  829.  It  would  leem  that  if  a  part  of  a  '  wga ,  was  broken 
up,  it  could  only  be  held  on  the  common  or  §dgn  tenure. 

7  It  if  said  that  the  Rdjas  encouraged  diyision,  beoanie  it  caiued  more  l«nd  to 
aken  np,  and  also  diBconn^Ked  the  prActioe  of  polyandry. 
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them.  It  was  altimately  determined  that  a  portion  of  the  holding 
might  be  sublet  on  the  "  vara  "  plan  (metayer,  or  paying  half  pro- 
duce) ； this  tenancy  has  to  be  offered  to  certain  classes  in  order  so 
as  not  to  alter  the  tenure  moie  than  is  unavoidable* 

§  6. 一 8dgn  tenure. 

Hie  ordinary  tenure  of  the  country  is  the  "slguj,,  it  is  an 
occupant's  raiyati  tenure,  with  no  condition  of  service,  and  it  pays 
Bs.  10  per  hundred  bhattas.  Remission  of  revenue  is  allowed  for 
land  that  could  not  be  ctdtpated^.  Partition  of  jointly  held  saga 
land  is  not  objected  to.  The  bolder  of  e&gxi  land  receives  a  sagavali 
cbitu,  or  lease  from  Government  signed  by  the  Subahd^r. 

Certain  raiyati  lands  were  in  the  B&ja's  time  allowed  a  light 
assessment  for  certain  services  performed,  and  these  are  called 
" umbali "  lands.  A  somewliat  different  system  of  tenure  long 
prevailed  in  the  YeluBavirashime  country  at  the  foot  of  the 
ghats.  Here  the  village  patels  managed  the  revenue,  each  village 
being  farmed  to  them.  But  this  proved  oppressive  and  inoonve- 
nient,  and  in  1801  the  Raja  ordered  the  lands  in  the  taluq  to 
be  measured  just  the  same  as  the  land  within  the  Coorg  barriers  ； 
consequently  the  holdings  became  raiyatwar,  and  a  "  beriz  "  (berij), 
or  account  of  the  rates  assessed  on  each  field,  was  made  out,  and  is 
maintained  to  this  day.  In  the  taluq  the  original  inhabitants  hold 
chiefly  on  this  tenure,  but  immigrants  from  the  neighbouring 
districts  are  looked  upon  as  tenants  of  the  former,  on  a  "  w£ram" 
tenure,  which  is  in  fact  the  familiar  metayer. 

§  6. 一 Bane  landt. 

To  every  holding  of  sigu  land,  just  as  in  the  jamma  tenure 
the  holder  acquires  a  strip  of  "  bane  "  land, — that  is/  woodland  on 
the  slopes  above  the  valley  where  his  rice  cultivation  is,  to  yield 

8  There  were  formerly  two  classes  of  sign  tenure,  which  paid  at  different  nitm- 
Tbis  is  atill  kept  up,  Imt  transfers  from  one  clas*  to  ftaoUMr  do  not  now  take  — 
It  is  not  neceflflary  to  go  into  details  on  the  suligect. 
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him  grazing,  firewood,  and  above  all  bamboos,  branches  and 
herbage  which  he  burns  in  the  rice  fields  to  give  ash-manure 
to  the  soil®.  In  the  jamtna  tenure,  as  the  bdne  is  included  in  the 
sanad,  it  is  a  part  of  the  property.  In  the  case  of  siga  holdings  the 
use  of  it  at  any  rate,  and  of  all  its  products,  except  sandalwood, 
belongs  to  the  holder  of  tbe  lease.  The  h&ne  of  jamma  holdings 
may  be  used  for  growing  coffee  on  the  old  or  local  method, 
without  clearing  the  forest)  free  of  assessment.  In  siga  hiues  only 
10  acres  may  be  cultivated  with  coffee. 

The  cultivated  fields  lie  along  the  level  of  the  valleys,  the< 
bine  lands  attached  to  the  holdings  being  on  the  slopes  on  either 
side. 

There  is  no  dry  cultivation  assessed  in  Coorg  itself,  but  in 
the  taluq  at  the  foot  of  the  ghita  such  land  (dependent  on 
rainfall)  is  assessed. 

§       Forest  cultivation. 

" Kumri  "  cuUivation  was  practised  in  the  high  forests  of  the 
ghits^  and  though  prohibited  now,  will  probably  be  again  allowed 
to  a  limited  extent  under  proper  conditions. 

Cardamom  cultivation,  by  protection  of  the  seedlings  which 

•  The  Superintendent  has  kindly  sent  me  a  memorandam  on  b^ne  lands.  The 
iei  m  properly  meani  land  for  paBtvrage  attached  to  every  holding  or  yurga  of  culti- 
vation (which  was  always  In  Coorg  wet  or  rice  cultivation)  whether  on  the  jamma  or 
ibe  8^11  tenure.  It  ansiiren  to  Ihe  "  kurow  "  of  the  talaqs  outside  the  barrier,  and 
in  some  respects  to  the  "  kins  "  of  Kanara  and  the  "  nagar  "  of  the  Mysore  coantrjr. 
As  long  aa  the  land  attached  to  the  holding  wai  lued  for  pistare  and  for  supplying 
inRnnre,  no  question  would  naturally  arise  as  to  whether  the  soil  wm  the  property  of 
the  landholder;  bat  of  late  yean  persons  have  began  to  cnltirate  coffee  on  the  b^oe, 
which  i«  obyionsly  a  new  departure  altogether,  and  even  [to  sell  the  bine  land.  It 
seema  to  me  that  in  reality  the  b&ne  ought  to  be  looked  on  as  an  appendage  to  the 
holding,  the  woods  and  surface  products  (except  tandalwood)  being 奠 t  the  entire  dis- 
posal of  ibe  landholder,  and  that  he  may  cultivate  coffee  by  the  ordinary  plan,  whick 
does  not  cause  the  clearing  of  the  jungle,  bat  that  he  hai  no  rigbt  to  put  the  b£ne  to 
any  other  uBe,  still  lest  to  alienate  it,  unless  along  with  the  cultivation,  in  virtu* 
of  wliich  it  was  originally  held.  This,  however,  ii  only  an  opinion*  I  am  not 
•ware  that  the  statos  of  the  b^ue  has  been  aathoritntively  Mttlod. 
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spring  up  spontaneonsly  when  small  clearings  are  made  in  the 
ever-green  forest,  is  also  practised. 

§  8. 一 Boyal ftirmt  or  Panniyai. 

As  a  GoriouB  relic  of  the  old  quasi-feudal  institiitions  of  Bijas 
and  Chiefs  in  Coorg,  I  should  mention  tliat  the  Raja  retained 
various  farms  or  royal  estates  in  various  parts,  the  produce  of 
which  went  entirely  to  him.  In  some  cases  they  were  cultivated 
by  metayer  tenants,  bat  ordinarily  by  a  large  body  of  slaves.  The 
•  farms  were  exceedingly  weU-cared  for  and  highly  cultivated**^. 

The  slave  question  gave  rise  to  some  difficulty  on  the  annexa- 
tion of  the  province,  but  it  was  ultimately  settled.  The  feurms 
themselves  were  divided  into  the  usual  "  vargas  "  and  were  disposed 
of  like  any  other  land  held  in  sign  tenure. 

§  9. 一 Cofee  land  tenure. 

There  was  beside  the  gh&t  forest,  and  the  hine  lands  wanted 
for  cultivated  holdings,  a  very  large  area  of  waste.  Much  of  this 
was  suited  to  the  cultivation  of  coffee.  Indeed  a  good  deal  of  ihe 
b&ne  land  has  been  cultivated  with  coffee  without  destroying  the 
trees.  Where  this  waste  is  forest  land  (for  coffee  caltivation)  it  is 
applied  for  under  "  waste  land  rules/^  Where  it  is  ordinaiy  mea* 
sured  land  that  happens  to  be  available,  it  is  (whether  taken 
up  for  dry  or  for  wet  cultivation)  held  on  the  ordinaiy  s&gu. 
tenure^  but  with  a  certain  graduated  scale  of  assessment^  to  enoouiage 
the  cultivator  and  help  him  over  the  initial  expense  of  clearing 
and  establishing  fields.  When  waste  was  taken  up  for  coffee  culti- 
vation it  was  formerly  held  revenue-free,  but  the  produce  was 
liable  to  an  export  duty  (halat)  of  4  anas  per  maund  of  28  lbs" 
or  one  rupee  per  cwt,  of  clean  coffee.  In  October  1863  this  was 
abolished  and  a  uniform  assessment  of  from  one  to  two  Rupees 
per  acrgi  for  the  whole  area  was  introduced  from  1st  May  186  i. 

, Gazetteer,  Vol.  Ill,  p.  319. 

1  For  the  .first  four  years  assessment  is  not  levied,  then  from  5  to  12  years  Be.  1' 
and  after  that  Rb.  2  (Administration  Report,  1872-73,  §  82).  • 
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§  10. 一 Jodi  lands. 

Certain  lands  are  held  by  grant  of  the  sale  on  a  fixed  revenue 
called  jodi.  In  other  words,  the  land  is  not  absolutely  revenue- 
free,  but  CD  favourable  terms  or  half  assesBment.  Such  lands  are 
held  by  patels  in  Yelasavirashime  (resembling  the  "  watan "  of 
"Western  India)  and  by  religions  institutions  all  over  Coorg.  The 
tenure  closely  resembles  thejamma  tenure,  since  it  pays  the  same  rate 
(Bs.  5  per  100  bhattis).  It  cannot  be  sublet,  and  if  left  uncultivated 
may  be  given  by  the  District  Officers  to  any  raiyat  on  a  s£ga 
tenure,  in  which  case,  however,  one-half  of  the  assessment  is  paid 
over  to  the  institution. 

§  11. 一 Sacred  groves. 

Throughout  the  country  certain  groves  called  Devarakadu  and 
held  sacred  by  the  people  have  been  exempted  from  assessment  or 
being  liable  to  grant  as  waste  lands,  on  condition  that  they  are  kept 
up  as  sacred  groves.  Of  late,  however,  there  has  been  a  tendency 
among  the  more  advanced  aud  less  superstitious  headmen  to 
cultivate  coffee  in  these  groves  ；  this  is  argued  to  be  an  inrringement 
of  the  purpose  of  the  groves  and  of  the  conditions  under  which 
they  are  held  revenue-free.  There  is  a  correspondence  going  on 
about  this  subject  at  the  time  I  am  writing. 

Sbction  III. 一 Revenue  Administration. 
§  1, 一 Survey  and  Settlement, 

The  settlement  system  is  virtually  permanent.  A  survey  has 
only  been  introduced  in  order  to  deal  with  waste  land  and  coffee 
grants.  No  survey  of  the  raiyats'  holdings  has  been  made,  as  it 
is  not  required,  but  a  topographical  survey  was  made.  The  whole 
of  the  land  had  been  permanently  assessed  in  1866  by  one  of  the 
R《jas,  and  the  "  shist "  or  account  of  this  assessmont  has  been 
maintained. 

The  jamma  tenure  is  obviously  a  grant  under  sanad,  and  the 
assessment,  at  half  the  sagu  rate  on  wet  euUivation,  ib*  therefore 
absolute. 
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There  has  been  no  absolute  declaration  that  the  sign  assessment 
will  never  be  raised,  but  at  present  the  rates  of  the  old  shist  accoaots 
are  maintained. 

§  2. 一 Tajes  on  land. 

Besides  the  revenue,  all  rice  lands  pay  dhuli-batta^  and  there  is 
a  bouse  tax  ；  and  there  formerly  was  a  tax  levied  to  cover  the 
State  etpeases  of  a  festival  (called  hufctari)  at  the  beginniog 
of  the  moDBOon.    This  is  abolished. 

The  dhuli-batta  is  curious  :  it  indicates  the  "  dust  of  the  thresh- 
ing-floor "—the  refuse  paddy  which  was  accepted  at  a  volnntary 
offering  by  the  first  Haleri  chief,  when  warily  assuming  the  domi- 
nion over  Coorg.  Of  course  in  due  time  it  became  a  regular  tax, 
and  no  refuse  paddy.  In  1868-69  this  was  commoted  into  a  money 
payment. 

A  plough  tax  is  also  levied  to  pa)  for  tbe  cost  of  education.  It 
is  levied  both  on  jamma  and  sagu  laudg,  being  4  anas  per  plough 
ou  jamma  and  8  anas  on  sagu  holdings. 

§  S. ~ Revenue  procedure. 

The  revenue  procedure  is  guided  by  Regulation  III  of  1880. 
This  is  chiefly  concerned  with  detailed  provisions  regarding  the 
recovery  of  arrears^  by  distraint  and  sale  of  moyable  property,  or  by 
attachment  and  management  of  land  and  by  sale  of  land. 

It  provides  that  all  the  Government  reveuue  may  be  recovered 
in  tbe  same  way.  That  Civil  Courts  have  no  jurisdiction  in  any 
question  as  to  the  rate  of  land  revenue,  or  amount  of  assessments 
but  redress  may  be  had  in  the  Civil  Court  by  persons  deeming 
themselves  aggrieved  by  any  proceedings  under  the  Regulation, 
such  suit  being  brought  within  six  mouths  from  the  time  at  which 
the  cause  of  action  iirose. 

， Ketenue  is  iu  nrrenr  when  Riiy  *  kist '  or  instalment  it  not  {mid  on  the  «l«te 
fixed. 
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I  tmdenstand  that  the  old  revenue  practice  laid  down  in  1884 
is  still  followed  ；  that  the  S^bahd&rs  and  Parpattag&rs  have  to 
inspect  the  lands  and  look  after  the  cultivation,  and  in  December 
to  come  to  head-quarters  and  assist  in  the  preparation  of  a 
jamabandi,"  or  roll  showing  the  revenue  to  be  paid  by  all  the 
laiyatB^  and  they  make  the  collections  according  to  the  kists  or 
ioBtalments  fixed. 
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26 


107-8 


113 

180 
702 

708 
763 
891 


Heftdmaii  (Upper  India)  called 

Lsmbardar,  duties  of 
'  (or  paid)  Coitral  Pror' 


moes 


of  Tillage  (Burma) 

 (Berar) 

(Madras) 


Holdings  (under  raiyatvrari  sys 
tern),  number  and  size  of  (no(e) 
Home  GoTernmentbow  constituted 
HouM  oomnuuiioii  in  Coorg 


480 

481 

720 
688 
676 

184 
26 
769 


I 


Immigration  of  inhes,  different 
effects  of  46, 
Indian  Councils  Act,  the  » 
Inferior  proprietors  (Panjab) 
—― proprietory  rights  (Cen* 
tnl  Provinces)        .      •  . 

 (Bombay)       .  . 

•    See   "  Sub-proprietor/' 


" Under-tenures." 
Inner  Line,  Aasam  diatricte 
Inspection  of  villa p:e8  (Bombay) . 
Inspector  of  Bevenue  (Madras). 

See  

Interpretatoin  of  Acts  applying  to 
« British  India"      .      .  . 
Irrigation,  asseBsment  with,  re- 
gard to  (Fknjab>     •      .  . 

method  of  considering, 
in  aflsignment  *      *      ■  . 
Ajmer,  mode  of  assess- 


ment 


(Madras) 


mode  of  asseaing 


J 


Joint  rwponaibility  for  re- 
venue, R  feature  of  the  Tillage 
system  •  "1, 

― responsibility  created  in  some 
cases  in  Panjab  {note)     •  • 

 report,  the  (Bombay) . 

 •    See  "  Village." 

Judicial  fanctioofl  of  flettlement 
officers  (Upper  India) 

K 

Eingdom,  Ancient  Hindu,  des- 
cribed    *      *      »      攀  ♦ 


Land,  aoqoisition  of,  for  public 

pnrpoees  . 
Land    and  Bevenue   Act,  the 

Burma  

Land  revenue^  rational  of 

', theory  of  (Banna) 
, right  of  State  to 


645 
81 
423 

445 
581 


725 
599 

675 

26 

821 

561 

541 

671 


413 

413 
651 


886 


49 


458 

697 
106 
694 


ghare  produce  of  soil      •      •  106-7 

general  ticw  of 
BTfttem  of  106 
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Land  reneniiey  fimt  attempts  at 
maDagement  under  Bntish  rale. 

early  method  of 


collecting 
sketched  , 


Bengal  sy'tom 

 mistaket  about 

Bengml  Bystem     ,  •  • 
Bengal  tyitem  mo- 


^fied  for  other  provinces 

■  mtem,  ori^n  of 

the  provincial  (Orim,  N.  W. 
ProTiiic«8>  &e.)  • 

 , mUm  of  Upper 

India  (Keg.  VU  of  1822) 
sketobed  • 


, flrft  Btepi  in  mm- 
agement  under  E.  I.  Company  • 
The  ndyatwari  Bys- 


tem sketched 


 Bystem  in  N.  W. 

ProvinoM  sketched  ,  • 
system  in  Ondh 


sketched 


jab  sketched 


system  in  the  Pan- 

syttem  in  ihe  Cen- 
tral Provinces  Bketched  • 

system,  adoption  of 


the  niyatwari,  in  Berar 

ajBtem  in  Bmjpn- 


Uos  (Ajmer) 


Byttems  of  minor 
proyinces  sketched  •  • 

ystems.  Table 


Bbowing  "  oonspectw  "  of 

―  (Bengal)  detailed 

― (Upper  India)  de 


tailed 


(Bombay) 


provinces 


(Berar)  •  • 
8jBtem>  raiyfttwari 
,      .      . 135, 
(Madras)     •  12^^ 
system  of  separate 


fAssam).      .  . 
^Bnrma)*      .  麵 
[Coorg) .      .  • 
»  system,  effect  ot 

the  ndyatwari,  on  that  of  the 
N.  W.  Provinces     •      参  ♦ 
■  I  -  STstema,  merits  of' 

compariBon  of  one  with  anotiier 
deprecated      •      •      鲁  《 
Land  R«venae  officials  (Bengal)  • 

 (Upper 


162 
106-9 
117 
117 


India) 


125 

188 

114 

126 

141 

146 

143 

149 

610 

629 

158 

166 
161 

273 
607 

547 
642 

689 
724 
690 
756 

548 


648 
244 

457 


Land  R«7eniie  officials  in  N.  W. 
ProTinees*  grades  of 

 .  (Oudh)  • 

 (Pknjiib)  • 

 (Central 


Provinoefl) 


 (Benr)  • 

 (MAdras)  • 

 (Burma)  • 

Landholder  under  raiyatwari  syitem 
—―— in  Berar  •  • 
――— (Banna),  stains  of  • 
Landlord*  sunindar  considered 

as  a  (note) 
Laod-tenuret.   See  "  Tenuras," 

  , general  review  of  • 

 ， some  common  f  eft- 
tores  obMTved  throagbont  . 
Law,  Indian,  power  of  rnddng  • 
Legiilative  power  in  England  • 
'      ■          Coimcik,  table  show- 
ing histoiy  of  •      •  . 
LegLdature,  fint  form  of  • 
, the  second  IndUm  • 
'                 in  its  third  fonn  • 
―—— in  itt  present  form  • 
, Local,  powen  of  • 
LegiBlataies,  Indian,  descnbed  • 
, Indian  table  showing 
biatorjr  of        ...  響 
lienteniuit-GoTeriiorabip^  power  to 
make  new       •      ■      攀  . 
Local  Adminifliaratioii  explained  . 
― Government,  powen  of  • 
-— Fimd«  (Act  IV  of  1871) 
(Madns)  

M 

MtdnB,  rerenue  Bjvbem  of'  des- 
cribed ■  番  》  »  • 
, tennroB  of      •      •  • 

Madns  and  Bombay  Legislature, 
powen  of  •  .      .  27» 

Middleman  between  State  and 
onltivator.   Sea       •  »120^ 

MortgBgee  (Malabar)   •      •  651. 

Mubammadui  conqnefts,  effect  of 
(genenUly)  . 

M^tmmadan  conquest  in  Madias^ 


Non-regiilatio&  FroTinoc^  term 
explained       .      •  • 


10 
9 
9 

684 


642 
658 

8S 

126 
666 

19 

662 
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PiLflB 


99 


P 


Pfinjab»  oonstitotion  of  pvorinoe 

{f^te) . . . . 
―, revenue  system  of  , 
, tenures  of       •  • 
 frontier  taibet.       "  VU 


lage. "  "  Land  Revenue, "  Ac 
Pargatia  note-books  prepared 
during  settlement  (fiscal  and  his- 
torioar  information)  •      .  • 
Parliament,  powor  of,  in  Indian 

Legislation  . 
Partition  (Bengal)  of  joint  estates  • 
'  (Bombar)     .       ,  , 

―— (Upper  India)  • 
'  perfect,whereby  the  joint 

revenue  liability  is  distolved 
objected  to  in  Fanjab  •  • 
(MadrHs) 


CI 


Permanent  aettJemeni.   Bee  also 
•'Settlement."        .      .  . 
Plough  "  or  area  one  plough  and 
its  cattle  can  manage,  cUvuion 
of  land  into      .      .      .  60, 
Plough  tax ,,  (Coorg)  •      •  • 
Pre-emptioo,  right  of,  to  keep  the 
uommanitieB  together  {note)  • 
Presidencies,  the  origin  of    .  . 
FreBidenoy  town,  origin  of  the 

term  

Property  in  land,  native  ownen  of 

(note)  

Proj^rietuy  right  in  India  ducoM* 

―  right  how  defined 


Kon -reflation    ProTinee,  how 
differs  from  Regulation   .  . 
N.  W.  Provinces,  origin  of  the    •  7 


O 


Occupancy,   qtieation  about,  in 
Berar  (note)  . 

 rights.  Sm  "  Tenant" 

Officers.   See  "Collector," 
" Revenue  ；  and  patwari*'  &c. 
(in  vernacalav  index). 
Officials.  8ee  Land  Revenue* 
Oadh,  reyenae  ByBtem  of    .  , 
tenures       •      .  秦. 
8ee  «  Boundaries, "  "  De- 
maroation/'  *' Groves,"  "Land 
Rerenae  Officers, "  "  Tillage, 


S78 
884 


10 
274 
896 

404 


8U 

26 
269 
602 
491 


498 
685 

121 


647 
764 

401 


Proprietary  tenures,  broad  olasdfi 

cation  of  .      .      .  ■ 
" Proprietor  of  bis  holding  "  (malik 
maqbaza  is  usually  so  translat 
ed  in  Central  Provinces).  See 
Provinces,  present  constitution  of 
—―, not  attached  to  Presi 
dency.  Government  of  • 

-, different  types  of  "  vil 


lage  ',  prevalent  in  each 
" Pare  "  tolaqdan  (Oodh) 


86 
90 


Paqm 


91 


447 
10 

8 

75 
885 


B 

Record  of  rigbtt  (Bengal)  .  206 
 in  North- Western 

Provinces  and  Upper  India,  do* 

caments  forming  •  .  .  344 
—―  , mainteiuuice  of 

(Upper  India)  ....  488 

 (Burma)      ,     ,  717 

 (Berar)      .      .  615 

Records.  See  "  Settlement  " 

 , list  of  (Upper  India)    •  840 

Begister of  tenures,  "  common" 

and  *'  special "  (Ben^l)  .  •  256 
Registers  of  land  (Bengal), 

forms  for  253 

Begistration  of  landed  estates 

( Bengal) » original  plan  •  .  181 
■  of  under-teniires 

(Bengal)  188 

'   of  landed  estates 

(Bengal)  at  the  present  day  •  252 
 , Sab  ordinate 

tenures  (Bengal),  modem  .  •  265 
Regulations,  Code  of  the 

(Benga))  •  •      •  28 

, under  33  Victoria, 

cap.  3  89 

" Begulation "  district  or  pro« 

viDce  15 

 VII  of  1822,  history 

of.   See  •      •      139,  269 

BelinquiBbing  land,  process  of, 

under  niyatwari  settlement. 

See  369 

—―— land  for  a  time, 

pecoliar  process  in  Burma  701 
Bemissiont  of  revenue,  fixed  and 

occasional  (Madras  system)  •  678*9 
Bent,  enbancement  of,  occapancy 

tenantt  (Bengal),  difficulty  re- 

gaiding  264 

 . Under  our  settlements,  old 

Qoverninent  reveaae  becomes  the 

proprieton  •  805 
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Pjlci 舊 


881 


603 

262 


Reni.  See  T«iant. 
Rent  and  Tenant  Law,  North- 
western Provinces  •  • 
Bent  Conrls  and  Laws  (North- 
WeB ter n  ProTinces and 

Oudh)  

Bent  law  (BengfJ)     .  • 
Bent-rate,  ascertainment  of,  for 
porpofes  of   aaaemieiit  (N. 
W.  ProTioceii)        ,      ,       .  810-11 
Besettlemeut  (Panjab) .      .      .  276 
Kesnuption  of  invaUd  gnnts  of 
land  (BeDgal)  • 
Bevenue.   See  "  Land  Berenue. " 

procedure  and  busiaesB 


180 


(Bengal)  214^ 

 (Bombay)  , 

 (Upper  India) 

—― (Madras) 

 (Assam) 

 (Cachar) 

 (Berar) 

 (Burma) 

 (Coorg). 

-, recovery  of  arrears  in 


(Bengal) 

 , recovery  of  (Bombay) . 

-, recovery  of  (Upper 


India) 


paying 


-, (Upper  India),  time  for 
recovery  of  arrean 


265 
605 
467 
677 
739 
763 
686 
720-1 
764 

261 
603 

498 


(Burma)  722 

—―, collection  of  arrears 
(Madras)        .  682-3 
■,  recovery  of  arrean  in 

748 
469 
458 


Sylhet 


Courts  (Upper  India)  • 
― cases  in  Upper  India  • 
一  ■       ,  proportion  of  produce 
taken  by  Government  as.  See 
" Assessment. ,, 

collection  under  Sikhs 


(note) 

 rates  (Bombay) .  . 

——― rates  for  aasessment  pur- 
poses (Paujab).    See      •  . 
rate  reports  (Pftnjab), 


examples  of  (note) 

■  rate  of  Native  Oovem* 

ment  becomes  rent  under 
British  rule.  Bee     •      •  . 

Revision  of  settlement  (Bombay) 

(Madras)  • 

Rights.   See  **  Proprietary  Bigfate 
in  Land "  (Burma) .      ,  , 
Boad  0688  (Bengal)     •  • 


225 
663 

818 

320 


205 
659 
673 

m 

266 


8 


Sacred  grovei,  Coorg  .  •  »  768 
Sale  Uws  for  reoofeiy  of  revenue 

(Bengal)  261 

Scheduled  districts  •  437 

 in  N.  W.  P. 

and  Panjab  m  regards  Bevenue 
―         See   ,  272  and  note 

(N.  W.  P.), 


note  cm  tenures  and  rerenue 
systeiOB  of      ...      •  606 
Settlement^  meaning  of  the  term  116,  274 
—―, general  reralts  of^ 

tables  showiDg  .  •  •  166-7 
■  ,  Akbar's,  in  Bengal     •  171-2 

under  R«giilEtioti  VII 


of  1822  (the  Uus  of  all  non- 
raiyatvari  settlements  in  Panjab 
and  Upper  India),  chancier  of  •  141 

 , Bengal,   character  of 

the  119 

■  decennial,  Kales  for     •  16$ 


―, Permanenty  in  Bengal, 
list  of  districts  und^     •      •  186 
—-, Permanent,  in  Bengal, 
oritdcism  on  •      •      •  134 

•，  the  PermaDenty  des- 


cribed  161 

 , Permanent,  xesolts  of 

(Bengal)  184 

-      temporary  (Bengal), 
districts  under       •      .       •  187 
■         ,  temporary  (Bengal), 
with  whom  made  •      •  204 

 , temporary  (Bengiil), 

procedure  of    •      »      «      ♦  198 
, temporary  (Bengal^ 


term  of  206 

 , temporary  (Ghitta- 

gODg)  •  191 

 Report  (Bengal),  what 

it  contains      .  207 


-, Fennanen^  extended 


to  Benares  (N.  W.  P.).   •  138,  273 
proposal  to  make  per- 


manent, in  N".  W.  ProvincM   •  14S 
Regalation    VII  of 


1822  (for  Upper  India).  See   •  269 
N.    W.  Provinces, 


Oudh,  Panjab  and  Centml  Pro- 
vinces  why  on  the  same  basis. 
See  .  146,  270 

 with     whom  made 

(Upper  India)  •  880,  436 

 how  set  in  operation 

(N.  W,  P.)      •      ,      •      •  3t75 
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Pasi 

Settlement  (Ondli)                  .  275 
Pknjab).    ...  276 
Central  Provinces)     •  276 
 " Regalar, ,'    "  Sum- 
mary," "re-settlement,"  (Pan- 
jab)   276 

—― of  Hazftra,  note  on  618 
, procedure  of  (Upper 

Indiii)  276 

―—, close  of  the  proceed- 
ings (Upper  India)  •  886 
■          ,    "minor, "  in  Upper 

India  494 

' in    the  Central  Pro- 
vinces, history  of     .      .  149,  428 
—―, raijatwari,  its  origin  •  126 

 (Bomlmy),  early  hia- 

tory  of  .       .  131,  549 

, attempt  to  introduce 
joint-Tillage  settlemeDt  into 

Bombaj  649 

■      ■  ,  dates  of,  in  Bombay   .  671 
, reviBion  of,  in  Bombay  669 
—― f  Ptfmanen^  in  Madras 

127,  658 
' (joint-yillage),  attempt 
to  introduce,  Madras      •      •  665 
•  ,  raiyatwari,  in  Madras 

126,  654 

 , description  of,  Madras  671 

 , praent  state  of,  in 


Madras   667 

―  , reyision  of  (Madras)  673 

―— under  special  Bystem  158 

 of  Ajmer  682,  687 

 of  Assam .      •  730 

 of  Sylhet  .  745 

 of  Cachar       •      •  748 

 of  Coorg  •      •      •  768 

 of  Sindh  •  672 

 of  Bnmm       •  709 

一  I  of  Berar  •      •  009 

Settlament  Officers  (Upper  India)  277 

 , their  powers   ,  887 

 inTMted  with 

powers  as  CSvil  Courts  in  land 

oaaes  in  certain  provincet  •  889 
Settlement  Becords.  See  "  Becord 

of  Bights". 
-  (Upper  India), 

list  of,  described  840 
 (Upper  India), 

proYiiioDB  of  the  law  regarding  •  M4 
•                   ,  alteration  of 

(Upper  India)  .  847 

■  ■      ,  legal  effect  of 

eotriei  (Upper  lBdi»)     •  847 


Paqb 

Settlement  Records,  (Bombay.)  •  457 

 (Berar)       •  618 

 (Madm)     •  678 

Settlement  Reports  (Upper  lndU)ii 

See   4 

Settlement  fiystems,  tabular  con- 

gpectusof  ....  154 
Shiftmg  coltivatUm  by  temporary 

olearingB        ,  103 
 by  redistribu- 
tion {note)  see  "  Waish "  (in 
Yem.  Index)    •      ,      .  358,  366 
Slares  in  Coorg  .  759 
Soil,  classification  of,  for  assew, 

ment  purposes  (Bombay)  .      •  657 
―, classification  of,  for  settle- 
ment purposes  (Madras)  •      •  667 
 , ckssiflcation  of,  for  settle- 
ment purposes  (Upper  India). 
— (North- Wegtem  ProTinoee)  .  812 

 (Panjab)     .      .             .  318 

—(Central  Frovinces)  note  •  323 
Soils,  accident!  affeeting*  in  Bom- 

Uj   559 

―-, classification  of  (Assam)  •  736 
South  Mirzapar,  note  on  tenures, 

&c.,   506 

Sab-Deputy    Collector,  Bengal^ 

(note)   472 

Sub-division  (Bengal)  .      .      .  452 
Sab-lamberdar    (Central  Pro- 
vinces)          .  434 
SalMrdiDate  tenures   See  "  Regis* 
tration. ', 

 (Panjab)     •  423 

 (Bombay)    ,  681 

Sub-proprietor          •  94-95 

Sab-proprieton  in  Oadh  .  .  889 
■  in   Central  Pro- 

rinces   445 

Sub-settlement.   See  .      ,      .  330 

 in    Ondh     332,  889 

 in  the  Cen.  Frov.  334 

Sab-tenant  in  (Assam)       .  786 

 in  Berar  (note)    •      •  615 

Summary  settlement  (Fai]jab)276,  318 
 (N.  W.  P.), 

meaning  of  ■  •  »  .  494 
-—— ——― of  alionated 

lands  (Bombiiy)      •            •  592 

Survey,  The  (Bengal)               .  257 

 (Upper  India)               .  293 

 (N.  W.  P.)  Cadastna  296 

 (Madnw)       .      •      .  666 

■         or  measurement  of  land, 

animal,  in  Anam  •  .  738 
 of  Cachar.   See      •      •  752 


774 
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T 


Tanks,  lands  watered  by,  in  Ajmer, 

method  of  assessing        •  542 

Tenancy,  New  Bill,  Central  Pro- 
vinces   463 

Tenant  rigbt  in  Ocidh         •      •  893 

 , Central  Provinocs  448-9 

■  ,  controversy  in  Cen- 
tral Provinces 参秦      《      ■  451 

——― ― general  remarks  on  97 

■    (N.  W.  P.),  remarkB 

regarding  •  376»379 

Tenants,  law  regarding,  in  N.  W. 

Provinoee                          .  881 

Tenants  (Bengal)                  .  230 

 (Pknjab)                   .  426 

 (Bombay)                 .  634 

 (Berar)  684 

 (Miidm)  664 

 (West  Cout,  Madrai)      •  666 

•      ■  -  ( Burma)  717 

Tenants'  right*  general  remarks  on  97 

Tenure  by  grant  (Central  Prov.)  •  440 

■  of  Gaontiya.  in  Sambalpnr 
(Central  Provinces)  •             •  487 

 , the  "Survey"  (Bombay)  578 

■  ■■■  ■p  ■  ,  the  Khoti  (Bombay)      .  689 
 of  raiyats  in  Madras  com- 
pared with  that  of  Bombay     •  651 

 of  raiyatfl  considered  pro- 
prietary (Madras)                 .  661 
Tenures,  Bengal  .      .      •  216,  teq. 

 , sabordinAto  (Bengal)     •  225 

 , zamindari,  in  Bengal     •  217 

■  of  Upper  India,  general 

remarks   849 

 of  the  N.  W.  ProTinces  .  849 

 , talnqdari,  in  N,  W.  P.    .  873 

― in  Oudh                      .  884 

 of  groves  in  Oudh    •  891 

― (Central  Provincee)        ,  428 

 , Panjab                       .  326 

■                 ,  how  far  resem- 
bling tho  N.  W.  Frovinces      •  325*6 


Tenures,  Tftlnqdari,  in  the  Pknjab 
■  gome  special,  of  Mnltan 

(Punjab)  • 
, under   Rajput  rulers  in 

Pknjab  HiU  Districto 
of  the  Simla  Hill  States 
of  Jagirdan,  Gs-Sotlej 


Pi«i 


417 

414 
415 

419 
518 
574 
594 

-, modern  Btat«  of,  in  tfadns  658 

脚 

622 
630 


(Punjab) 

' of  Hanum  (Panjali) 
 (Bombay)  , 

in  Sindh 


(Berar 

― in  Oorernment  or  un 
alienated  land  (Berar) 

 by  grant  (Berar)  • 

by  hereditary  aernce 


(Berar) 

 of  Barma  • 

 of  Ajmer  • 

 in  Assam  • 

 in  Cbittagong 

 in  Chatiya  Nagpur 

 in  Coorg  • 

 of  Jaonsar  Bawar 

 in  Jhansi  • 

' of  Kumaon  • 
― in  Lalitpar  • 

 OriBsa  • 

 in  SoDtal  Parganas 

of  South  Mirzapnr 
of  the  Tarai  distrietB, 


Nortli- Western  Frovinoes 
■  in  the  Western  Dwan 
of  India,  general  sketch 


<rf  .  , 

(proprietary),  genenl 


cluaiflcation  of 

(sabordinAto),  genenl  re- 


marks on 

of  a  temporuy  ehar 


Territories  how  provided  for  when 
annexed  to  British  dominion,  • 
, power  to  apportion  and 
re-arrange    into  provioces, 

Ac  

Tope  rales  (Madras)  .  .  • 
Trees,  rights  in  (Bombay)   •  • 

 rights  (Berar)         .  • 

 , State  right  to  certoin,  origin 

of    .      .      -.. . 
Tribal  settlements  in  Panjab  • 
―—— ― how  hi  Uie 
land  U  joint  • 
I  settlement  of  Aryan  races 


42 

91 
9S 

102 

5 


10 
681 

613 

49 
897 

402 

51 


Surrey,  (Coorg)  •      ♦      .  . 
― (Benr)  • 
■       ',  (Burma) . 

 Act  (Bengal)  • 

― Dep^tment  (Bombay)  • 
― Dumber.    See  **  Field. ，' 
Sarrey  Officer  (Bombay)     .  . 

 fystem,  (Bombaj)  661, 

finirej  tenore,  nntnre  of  (Bernr)  •  626 
―—— nature  of  (Bombay)  136 


^  u  ^7  5  7 

7  6725  6 6 
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Tribal  conquest  (without  settle- 
ment as  a  people)    ,      •  • 

Tribes,  periodical  re-dktribntion 
of  lands  amoug  the  members 
{note)  

'  •  Account  of  the,  which 
settled  in  Panjnb   •      •  . 

Twelve-year  mle  regarding  ten- 
ants • 


Pass 


C2 


40i 
408 
98-99 


U 

Under-proprietors.   See  "  Under- 
tenures. ,' 

in  temporarily 


203 


settled  estates  (Bengal) 
Uoder-tenures  (Bengal)  describ- 
ed  125,  225 

, regUtration  of, 
first  procedure        •      •  182 

 •    See  "  Izara,"  "  Talnq," 

&c"  in  vernacular  index. 


Village  (non-united),  leading  fea- 
tures of  the  • 
―, early  form  of,  under  Hin- 
du Kingdoms  • 

 , joint  OP  nnited        •  • 

―^—  (joints,  leading  features  of 
(joint),  origin  of,  from  dis- 


memberment of  Raja's  or  Chiefs 
dominion  • 

(joint),  origin  from  tribal 


70 

4fr 
4A 
60 


54 


setllementt 

(joint),  origin  of,  from  far- 


men  and  grantees 

(joint),   origin   of,  by 


"Wrt,，  or  grant 

system  of  Upper  India  in 


54 


relation  to  Bengal  theory  of  a 
middleman  • 
Village,  the,  of  the  N.  W.  Pro- 
▼inces  • 

■  (N.  W.  ProTinces),  bow  far 
really  joint  in  origin       .  • 

Village  (Joint)  settlement*  attempt 
to  introduce,  in  Madras    •  • 

 •  traces  of,  in  Sindh  •  • 

•        ,  the  term  applied  to  Burma 
―, grouping  of  lands,  absence 
of  in  some  pnrtB  of  India 

■  offlcials  .  • 

 (Bengal)  • 

'  (Upper  India) 

-—— ― (Bombay)  • 


849 
856 


595 
694 

44 

62 
248 
466 
598 


Village  officials  (Madras)  •  ,  675 
― headman  (Burma)  •  •  720 
― watchman  •  •  487,  686,  &e. 
accountant      See  "  Pat- 


wari"  (Vern.  Index) 

records  and  statistics.  8m 


" Patwftris'  papers, 
statements 


Village  artisans 

Village  communities  (joint),  effect 
on  revenae  sjstem         .  , 

 admiBsion 

of  outsiders  into      ,      ,  . 

Village  community  (N.  W.  Pro- 
vinces), origin  of   .  . 

■  community  (N".  W.  Pro- 
vinces), variatioiui  from  the  pro- 
Tailings  type    •      ♦      •  ■ 

 . measures  for 


prefiennng  .  .  .  . 
,■  communiiy  artificially 

created  in  Panjab   •      •  • 
Villages,  division  of  land  into  . 
, size  of  •       •  • 

origin  of  different  types 


of 


origin  of  types  of,  rewmS 
•，  non-united      •      •  • 
(joint),  fall  into  decay 


~ - >  final  constitution  of,  de- 
termined by  the  Revenue 
system  »      >  攀詹 

(joint),  refponnbilify  for 


revenue 

―" ~ ,  olaaies  included  in  (as 
resident!)       •      .      .  . 
―" ^ ；  types  can  easily  become 
confased.   Sketch   of  distri- 
bution   

(Bengal),  iiuiitatioiiB  fallen 


into  decay 

(Behar), 


rarvivid 
.  81, 
of,  in 

ThomMoa's  Directions     •  . 
-, claBsification  of,  in  "Dipeo- 


some 

of  institatioiis 

classification 


tioDB  "  criticised  (note) 

(Upper   India),  actual 


claasificatioa  of 


一 , different  forms  of,  in  N. 
W.  Proyinoes,  detailed     •  . 
(joint)  in  the  Panjab,  bow 


far  resembiing  the  N.  W. 
Provinces  • 
——― described 


in  Panjab  arising  from 


314 
63 

67 

61 

858 


862 

401 

402 
48 


46 
59 
45 
66 


69 
62 
65 


76 
228 
229 


356 
857 


tribal  settlementi 


895 
899 

897 


776 
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Villages  of  the  different  kindi^ 
numbers  of  eftcb  in  Paigab  401 

 >  fOudh)  under  talnqdin  886,  887 

(Centnl  Provinces),  under 


malgazars  and  pateli 

(jointX  Marwidari  And 


Bh^gdari  (Bombay) . 

(joint)  (Bombay)  Act  V  of 


1863 


 in  Benur,  hiitorf  of  • 

'       (joint)  relics  of,  in  Berar  • 

 , origin  of  eyidence  afforded 

by  tho  Madras  districts   .  . 
diBtribution  of  types  in 


the  divistoos  of  Madna  territofy 
' (joint)  in  Madras 


W 

Wwite  lands  (Bengal)  not  includ- 
ed in  permanently  seCtled  estatM, 
qaefltion  regarding  •      •  • 
Waate-lmnd  leases  (Beng^) .  . 

, how  far  included  ia 
**  Tillage"  arosa  aooording  to 
original  coDstitution       •  • 
■  ,  right  of  the  State  to  land 

not  included  in  village.      •  68, 
right  in  l£e  cue  of 


non-united  viUagei 

 how  dealt  with  in  the 

N.  W.  Province.      .      .  69, 

(Ondh)  •  • 


430 

532 

586 
624 
628 

648 

645 
646 


(Pan jab) 


IBS 
248 


67 
72 

72 

284 
288 
285 


Wast^-land  (Panjab),  lonM  miety 
in  method  of  dealing  with  (note) 
-—— ― Kserred  to  Govern- 
ment (Panjab),  difficulty  regard- 

ing  (uoie)  

Waste  land  given  up  to  ？ ill«g<e8  in 
Kangra  (noie)  .... 
'  how  dealt  with  in 

Central  ProTinoes 

■    in    dueff*  estates, 
sunindarifl  and  grants  (Centnl 
Provinces)      .       .  . 
•  right  in  (Banna) 

 roles  (Bermr) 

'  •  Ajmer 

, Jaoiuar  Bawar 
in  Kainaon 
■        grants  (Assam) . 

in  Tillages  retaining 


P"， 

286 

288 
286 
»9 


292-3 
696 
633 
530 
617 
609 
788 


traces   of    joint  cooititutioD 

(MadrM)  647 

Waate-land  in  or  near  villagei 

(Madras),  rights  in  .       •  664 
Water-rate  (Madras).  See  « Irriga- 
tion." 

Water  advantage  rate  (Paajab). 

See  **  ABsemment " 
West  Coast  (Madras)'  tenures  of 

the  W9 


Y 

Agncnlttinl  (Upper  India)  •  496 

 (Bombay)      •  604 

 (Bttrma)  .      .  728 
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A 


Abw&b,  cesses.   See  Siwii, 
Adangal  (Madras),  a  field  register  •  682 
AdhUpf  (Pan jab).    See,      •      •  418 
Adn&'M&lik,  inferior  proprietor  • 
Agra,  Governor  of  7 
Ahom  Rij.  features  of  the  old 

(Assam)  731 

Abmad&b&d  ialnqddrs  •  •  •  588 
Aimi,  a  grant  of  land,  revenue- 

free  (Bengal)  .  225 
Afn,  Land  revenue  in  a  fixed  or 

lamp  sum  •  .  .  •  .  625 
Ajmer  Province  constituted  .      •  12 

 , revenue  system  and  tenures 

of  522 

Alc^rband,  a  table  or  statement  of 

fields  (Berar)  .  619 

Aw  Lambardar  (Panjib),  a  head 
lambardar  where  there  are  a 
large  number » a  representative 
of  the  representatives  .  .  488 
AU-Mtiik,  superior  landlord— over- 
lord in  lands  where  there  are 
two     grades    of  proprietory 

interest  411 

Alauti  (C.  P.)  hereditary  village 

aztisnns  

Altamgha,  a  grant  of  land    •      •  225 
Amil,  the  Mughal  Beyenue  Col- 
lector   

Amfn,  ft  native  gnrveyor  •  •  426 
Arracan  hills  note  .  .  •  692 
As&mf,  a  tennnt  or  subject.  See  note  111 
Afil  tumar  *  Jama,'  term  explained  .  173 
Ayacat  (Xjakattu)  (Madras),  the 
area  aroand  a  tank  watered  from 
the  tankB  671 

B 

B^hb,  diBtribntion  of  burden  of 
revenue  and  other  tax       ,      .  6 

BAAsh&hi,    royal    grants.  See 
'*  HuMmP'  •  80 

B^bayat  (Begayet),  gardon  cnlti^ 
▼ation  (Bombay)       •      •      •  556 


Bahi-kh&ti,    account    books;  a 

ledger.    See  •  472 

Biki-jii,  system  of  revenue  collec- 
tion (Assam)  ,  739 
Bane  lands  (Coorg)      •      ,   73,  760 
Bankar,  profits  trom  jungle-pro- 

duce.  See  .  174 
"BAr"  (Panjtt)  .  28* 

Barad,  light  soil  (Bombay)  .  .  658 
BRroch  (Bombay),  survival  of  joint 

villages  in        .  582 
Bnstd,  homestead  land  (Assam)     •  786 
Ba""   division  of  crop  between 
landlord  and  tenant  or  landowner 
and  the  king.   See    .      .  804 

 (Berar),  tenancy  or  division 

of  prodnce  (M^tafne)       •      •  684 
Batw^ra,  perfect  partition  but  often 
used  to  signify  either  perfect  or 
imperfect.   See  and  note  to  491  259 
Benares  Districts  (North -Western 

Provinces),  permanently  settled  278 
Berar,  constitution  of,  as  a  province  12 
laws  in  force  in  •  607 

―, revenue  history  of  ,  .  607 
—― land-tenTires  •  •  •  620 
Berij  or  BeHz,  total  revenue,  lands 

and  cesses  (West  Coast,  Madras)  666 
Bewar  (Central  Provinces),  cultiva- 
tion by  forest  clearing      .      •  102 
Bhaiichari  Tillage  described        •  870 
 —―, a  form  of  village  com- 
munity.  See     •      •      •      •  869 
Bhigf  a  share  in  a  villaffe      •  , 
Bli&gddrf,  joint  village  (Bombay)  •  682 
Bhiigani-register,  one  of  the  setUe- 

ment  records  (Berar)  .      •      .  619 
Bh&oli,  a  tenancy  on  terms  of  divid- 
ing the  produce        .      .  • 
Bhet-kfaeta»  a  kind  of  tenancy  in 

Chntiya  Nagpar  (note)  •  •  286 
Bhogral  and,  holding  of  gaoatiya  in 

Sftmbalpnr  (Central  Provinces)  •  438 
Blituiihibf  (Chatiya  Kagpnr)       .  236 
Bhdm 一 Bblitiifya,  a  tenure  in  Ajnoer  627 
fih^tketa,  fields  set  apart  that  the 
prodnce  may  go  to  the  worship 
of  certain  idoli  •      •      •      •  234 


778 
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Bfghi,  a  land  memire  of  14^400 

sqaare  feet  , 
Brghidim=  Dbirbachh  .  q.  v.  • 
Bib^,  small  proprietonbipi  in  • 
BiMr.  See  Halikiaa. 
B£r,  wute  land  in  East  Ponjib. 

See  "  Rakh  " . 
Birt,  R  grant  of  rights  bj  Hindu 

BijA  ...  54 

, a  gnnt^term  derivBd  from 

tiaage  of  the  old  Hindu  kingdom  891 
Biswa,  tb*  twentieth  part  of  a 

bigha  (land  measare) .  .  , 
BiBwadiH,  a  right  in  the  aotl  of  an 

iodividaal  holding.    See  uois  422  629 

 in  Ajmer  •     526  680 

BiswinsC  A  small  lub-division  of 

Und  J  one- twentieth  of  a  bis 賣 £  . 
Btijlitot»  annual  audit  of  village 

accounts.  Ses  .  866 
B6"  Bhigaff,  the  flnt  cleuring*  of 

junglo,  bringing  watte  under 

cQltiration  . 
B&tAmar,  a  tenant  who  has  flnt 

cleared  the  land       •      •  • 
Board  Si£4rUh  (Madns).  See  note,  681 
Brahmftttar,  landi  held  rent-free 

for  religious  purposes  (Bengal) 
Burma.   See  Snglbh  IndeK  .  • 


O 

Gachir,  early  hUtory  of  • 
■  hill  divisions  • 


749 


-—, joint  respoDiibilify  for 
revenue  in        •      •      •      •  758 

Chak  (Upper  India),  a  group 
of  land  separately  surveyed, 
or  considered  for  asBeasmeiit  or 
other  purpoM.  (See  tor  example)  299 

Ch^aWLn,  lands  allowed  to  Govern- 
ment servants  revenue-free  for 
tbeir  servicM     •      .      .      .  179 

Cliakdar  (Panjib).    8e$       .      .  418 

Cbakddrf,  tenure  resembling,  in 
Sitidh  696 

Chakl^  a  Muhamadan  revenue 
division  161 

ChiligHiiii,  a  kind  of  tenant 
(Kan&ra).   Ses  .      •      •      .  665 

Ch"niU  (Assam).    Sse  .      •      .  735 

Char  or  Chapur,  island  formed  in  a 
river  ranning  through  an  alluvial 

valley  787 

CbaadhAri,  the  head  of  a  trade, 
formerly  a  reveoue  officer ,  . 


Chandhfiri  (C.  P,  and  Bombay), 禽 
flort  of  aasifltiint  patel  or  head- 
man of  R  village^  (occuionallj 
found)  .  .  «  437-435 
Chankidir,  the   watciroiaa  of  a 
village^  Ac.         .  .  486 
Chauri  (cbaonri),  a  ▼illage  "  cat* 
chery  **  or  plaicMB  of  aiiembly  for 
bntineM'  (Berar,  &c.)  .  .  636 
Chliatisgarh.  shifting  caHiTBtion 一 
(re-allotment  among  Tillages)  (note) 
ChitU  (Madras).    See   .  . 
 Attttm.   See      .      .  麵 


ChittagoBg  Hill  Tracts  setttemeot  • 

 settlement    •      •  • 

Chukanidir.   See        •      •  • 


405 
673 
738 
214 
193 
2iS 


Cbutiya  Ni^tir  Te&nra  Act  •  237*8 
Coimbatore^  example  of  land  smms- 

ment  669 

Ooorg,  history  of  .  756 

 , land  tenures  of  •  758 

Cowle  (Mftdm).  See  EauL 

D 

Daffar,  a  volame,  an  office  or  eollee* 
tion  of  records  ；  RlBo(iii  Peshawar) 
an  allotment  of  land  to  a  sectioit 

tribe  4M 

bel  or  cUg,  a  ranning  line^ 
icli  or  strip.  Survey  term  in 
，har.   See    ,      ,       .      .  7S9t 
itrong  heavy  knife  used  in 
clearing  jangle  (Burma);  the  unit 
of  taxation  in  toungryfc  Uuds  709 
Dftkhil-kh^j,  "pntting   in  mnd 
patting  oat "  (mutation  of  names 
in  land-roTenne  register)  Bengal  254 
DilikatiH.    See  note    .      •      •  236 
Diman-i-koh—  -  skirt  of  the  hUla^* 
a  tract  in  the  Sontal  Piarguuw  • 
Darjiling  Settlement  .      •  21S 

Darkliw^t  Malguuurf.   The  tender 
of  proprietor  to  pay  the  assessed 
revenue  (Upper  India)       •      .  341 
Dar-patni,  Dar-ijara,  &c.,  a  sab- 
lease  of  tbe  kind  indicated.   See  227 
DftBtak,  ft  warrant  or  notice  of 

demand  for  revenue  in  arrear  .  501 
Debottar,  land  held  rent-free  for  ♦ 

worship  of  divinity  (Bengal)  • 
Dehra  Ddn,  a  regidation  district. 

See  note  284 

Desbmnkh.   See   •      .      .      ，  433 
Deshp&ndy^    in   former  days  a 
BaperviBor  of  p^dyiu  or  ▼illage 
accoantanti.   (Centanal  India)    •  638 
DeimikDihi.   8m  •  .  240 


J 
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Ekabhofi^  (Madm),  sole  prq>rie« 
tary  right  over  a  Tillage   See  , 


F 


Deviirakida,  Mcred  grave  in  Coorg  768 
Dewasthin    (Bombay),  religiouB 

grant  of  Hindu  origin.  Note  •  691 
DhSra,  a  tenancy   under  a  khot 

(Bombay).    See.      •      •  690 
Dbirek&r,  a  tenant  (Do.)      .      .  590 
Dbar  bacbh,  diBtribation  of  revenue 
burden  by  a  rate  per  plough  or 
per  bigha.    See        .  872 
Dharm-mti    (Berar),    grant  for 

maintenanoe  of  a  tank  , 
Dli»rw",     the    village  grain- 
weigher   68 

Dher,  a  village  menial  of  low  CR8te= 
nmbir,  q.  v.      •      •      •  • 
Dhmi  batta  (Coorg),  r  tu   •      .  764 
Df^ra,  survey   of  allavial  landM 

(Bengal).  Note  .  .  .  267 
Diw^uf,  the  Civil  and  Revenue  ad- 

miniBtration  •  161 

Bo 处 (Puj&b),  tract  between  two 

riven.    See      •      •      •      •  288 
Bwin   (Western)    tenures.  8e$ 
Bengal  tenares  •      •      •  • 

Eu teru  (Assam).   See      •  728 


648 


Fard,  r  list,  a  tabalar  statement 
Farotan-milkiyat,  limited  owner- 
ship. Se9  

Firozpnr  (Paigab),  Tillagefl  of  pe- 
coliar  origin  in        •      ，      •  411 


a 

Qahhan,  tbe  village  site  in  a  joint 
village  (Bombay)     •      .      -  686 

GimbhafT*  a  mnjor  divbioD  of 
joint  villages  (Bombay)     •      •  583 

0<Dthi  (Bengal^  a  kind  of  per- 
petual lease  at  a  fixed  rent       •  226 

Chiontiya  (Central  Provinces),  a 
？ illfige  headman  in  Sambalpar  •  487 

Oarhi,  the  Tillaffe  site  enclosed 
with  mad  walls  (CeDtnd  Pro- 
▼inces)  . 

Qaro  Hills  . 


f  727 

 1741 

Qatkiili,  a  tenant  in  Bombay  {note)  ,  676 


H&l&b^di,    a  dan  of  lands  in 
Sylhet.  .      .  • 

Haq-Liimbardaii,  the  fees  or  per 
oentage  allowed  to  the  haadman 

Haq-mihHtk  the    lands  and  per 
qaitites  of  a  Mihta,  g.  v.  • 

(North-Western  ProviocesX  a 
block  or  circle  of  lands  separated 
for  MMfstnent  purposes  • 

Hiri  (Panj4b),  the  ipring  hanrett, 
rabi,  q,  v.  .       •      .  攀 

HaTeli  lands  (Madns),  lands  not  in 
eluded  in  lamindari  estates  (of 
the  North  C^rcan)     •  • 

Hawala  (East  BeogalX  a  kind  of 
caltivatiDg  leaie  • 

Hnz&ni  (Panjab),  note  on 

Hazaribagh  tiettlemeut  • 


OhB8&wat>  transfer  of  Innd  from  in- 
■olvent  to  aunther  who  pays  the 
arrenr  of  revenae.  See  •  763 

GhM^na,  a  tribute  on  certain 
estates.    See     •      .      ■      .  687 

Qhisnf,  a  portion  of  •  hill  side 
divided  out  for  grazing  purposes. 
See  ^3 

QhitwHi,  A  tenure  of  land  revenue* 
free  as  a  reward  for  protecting 
hill  pusaes  

Gh^twili  tenure  in  the  Sontal 
parganas.    See  .  289 

Gh^twdl{  granU  (Berar)       •      •  632 

Ghosawa  t   "  8se  "  Ghasiwat  . 

Qbamib,  a  land  measure  (Panjab), 
nearly  an  acre  ；  originallj  meHot 
as  much  land  as.  a  yoke  of  oxen 
could  plough  in  a  day      •  • 

Gotip^ra,  history  of      .      .      •  726 

Qondi  Kingdom,  notice  of    .      •  60 

Oondt  (Bengal,  Ac),  a  village 
Wfttchmnn         •      •      ,  . 

Got,  R  class  or  sab-division  of  a 
tribe  or  otute  •      .      •  396 

Grima  (Coorg'  and  often  in 
South  Indiii)  a  Tillage  (gAon  of 
Korth  India)  . 

Grima  minyam  (Madras)^  a  grant 
of  land  reyenne-free  for  tbe  head- 
man of  a  Tillage  for  official  ser- 
▼ices   

Gfinth.  (Eamaon,  &c.),  land  as- 
signed to  templet       •      •      •  613 


746 
488 


862 


8ia 


658 

226 
618 
209 


780 
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Hindd  Kingdom,  how  affected  by 
UUr  conqaeiU  77 

Bnkimi,  grant  made  by  the  Hakim 
(plural  of  H 羞 kim)  or  authorities 
not  by  King  himself  .      .      •  180 


I 


633 


IjM  (Berar).   8€e      ,  • 
ijirL   See  Iz&rL 
him,  *  proclaimed  lands ,  in  Sylbet 

See  746 

lUqa,  the  tribal  Allotment  of  land 

on  the  Panjib  Frontier     .      •  402 
'bxixskt  a  grant  of  land  revenue- 
free   

 (Bombay),  grant  by  State  rf 

land  revenue-free      •      .      •  691 
(Madras)      善..      着 658 
(Madras)  of  Tillage  offiem  679 
patrak,  Bottlement  record  of 
revenue-free  lands  (Bermr)  •      •  619 
Inam  Commission  •  5d2 

IstimWlri,   a     perpetual  1mm 

(Bengal)  226 

 ■   Chiefs  estate  in  Ajmer. 

See  633 

in  Pan  jib  .  422 

IiM  (Bengal),  a  kmg  leaae  to 
improve  waste  •  226 


J 

"gir,  an  assignment  of  revenue 
or  a  grant  of  l«nd  revenue- free 
by  the  State   for  'services,  to 
support  troops,  &c.   See    .      •  118 
― in  the  Panj&b       •      ■      .  419 

 in  Bengal  .      .      .  228 

― in  Ajmer  •  526 

― in  the  Central  Provinces       •  442 

― in  the  Berars       •      •  • 

J^rd^,  holder  of  a  j&gfr  . 
•      •  (Cifl  Sutlej),  tenarei  of 

the  419 

J^glia,  village  watchman  (Bombay 

一 Berar)  

Jafntyi,  temponrily  getiled  estates 

in  747 

Jalkar,  profits  from  fisheries.  Sm  174 
Jalpaigfuri  settlemeot  •  •  212 
Jama,  the  asseBsed  land  revenae 

proper  (paatf  rn)  .  . 


Jamabandi,  a  roll  showing  nnti 
paid  by  tenants  (Noith-WeBterD 
Fkoriiiees).   8m       藝  . S42 

 (Bombay),  a  roll  showing 

rewnuB  dae  from  nijAtB.  8m  600 
(Madna)  .     .  677 


Jammfl,   the   Bnperior  tenure  in 

Coorg  738 
Jud4  kharcb,  village  aeoonnt  of 

profit  and  loas    暴  . 472 

Jantral  burf,  lease  for  clearing  and 

cultiTating^  jungle  land  .  • 】9S 
Jaomi  tenure  of  Malabar.  See  •  650 
Jaonmr-B^war    lenarM  一  wiste* 

land  rights  .  .  .  .  S16 
Jite  or  Jats,  their  settlement  in 

Paxiiftb  40S 

Jh^nsi,  tenures  In  •  •  •  .  862 
Jethitnst  birthright*  a  larger  slnre 

-▼en  to  eldest  son.  See  ,  416 
Jirgi,  oooncil  of  elders  of  a  tribe 

or  clan  (Panjab  Frontier)  •  • 
Jii^jat  (jerayet),  nnirrig^ated  or  diy 

caltivation  dependent  on  run- 

faU  (Bombay)    .       .  .  557 

Jodi  or  j6d(»  a  quit-rent  on  gxuiti 

(Maratha)  5W 

 lands  (Coorg)       •  768-3 

Jot^  a  holding  of  land 一 term  com- 

monlj  used   in    Eart  Bengal* 

Bihir,  and  elsewhere ,  ,  • 
Jotdir,  a  tenant    or  calti?ator 

(Bibfo),  a  caltivitor  paying  to 

Government  direct  in  the  extern 

districts  of  Bengal  •      •  2S0 

 (Western  Dwars).    See    •  M 

Jtidi.    See  Jod£  . 

Jtim,  caltiTation  by  clearing  forest 

(Be—)  102 

Jdnadir  (Central  Provixicefl,  Nimar), 

R  cultivator.  See      •      •  ,437 


•TTIiptioil  of 

tzml  fto- 
engage- 


the  last  (used  in 
Kabuliyat  (Oadh) 
vinces),  revenue 

ment  

Kabdliyat  (r  coanterpart  of  t 
patti  or  kaae)  given  to  the 
landlord.  See  .  .  . 
Kairi  (Bombay)  joint  villages 
Kam&l  (perfect),  complete  assem- 
ment  of  a  village  field  by  field  in 
Mar&tha  times  u  oppoeed  to 
"Unkb£"  q.       ,      •  • 


828 


865 
688 


549 
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Kan.   See  Kankiit. 

Kanil  (Panlab,  kc),  a  land  measure, 
one-eigbtii  of  a  ghamlb     •  . 

KimuD,  a  kind  of  mortgnge  (West 
Coast,  Madrai) . 

Kanira  tenures     •       •       •       •  666 

KftDgra  (Panjab)  tenures,  &o.        •  414 

Kankut,  appraiBement  of  crops  for 
ftBcertaining  the  State  share.  JSee  S04 

KkuB  (Eanara).   See  note      ,      •  761 

Kaoyi,  RppraiMT  of  crops.  See 
'•Eankut. " 

'KiaA&t,  the  reveone  official  of  a 
district  in  Sikh  timet.   See       •  411 

Eirknn  (Bombny),  the  mamlatdar's 
aMistant  .      •  5^ 

Kunam'B  accounts  (Madrai)  •      •  681 

Karnam  (Madras,  &c.),  the  village 
accoantanfc ~ potwari  of  other 
parte   679,  681 

Karori,  a  Mngbal  revenue  officer 
who  had  charge  of  a  chakU 
paying  2^  lakhs  of  rupees  •  • 

K&htkir,  a  tenant  or  caltivator  • 

K^htkar  kadim,  an  ancient  or 
hereditary  tenant      .      .  • 

Kastir-khwar  (Panjib).   8§e        ,  418 

KatkiDft,  a  sub-lease  or  sub-farm 
of  revenue  collection  •      •      .  280 

Kaal  (Madras),  as  a  lease  or  gruit 
of  land.    See     .  668 

K^yam  kami.   See  note       •      •  681 

'KhiSkir,  a  tenant  in  Kamaon 
(North- Western  Provincefl)       •  513 

Kbair^t,  charitable  gnnt  of  land 
(Sindh,  &c)       •      .      •  . 

Ehilsa,  royal  land  一  land  paying 
revenue  to  the  State,  not  to.Chiefs, 
gnntees,  &o.    疆      •      ■      *  529 
Khialwiba,  stack  of  com,  or  grain 

heap  

Kh4m《r  (Bengal),  waste  land  im- 
proved by  the  zamindir   •      •  179 

MKMm  tabfiil/'  management  of 
lands  by  Government  officer 
when  R  default  in  rereDne  pay- 
ment has  taken  place  .  •  409 

Ehini  khm,  u  estate  without  an 
owner  864 

Kbarch,  expenses.   See  note        •  804 

Kharff  (called  after  Siwani  in 
the  Pan  jib)  the  cropt,  harrest* 
Maaon,  &c.,  from  Jane  to 
November,  sown  in  the  fint  rains 
and  mped  in  autumn  • 
KhariU.  SeeQhiim. 


Kli^  (KhiflsX  a  revenue  term, 

meaninflf   a  direct  holding  or 

maDBgement  of  land  by  Govern- 

meot  officers  . 
Khiei  and  Jaintya  hills  •      .      .  742 
Khaira,  a  register  of  fieldfl.    See   .  294 
Kb&"  (Upper  India),  a  proprietary 

holding  of  land  (as  shown  in  the 

records)  

Ehatatini,  a  list  of  lands  showing 

holders  and  cultiTators  (not  now 

in  use  in  Upper  India).  See      .  341 
Khiti&n     (Bengal),  Ehataani, 
•      •      •      •  • 
Khel,  in  Gtchi^r.    S00   •      •      .  750 
Khel,  a  tribe  or  division  of  a  vil. 

lage  (uied  in  Berar) .  .  参  628 
Ehctbat.  See  ...  ,  282 
Kbewat,  a  record  of  the  Bharera  in 

proprietary  lands  (Upper  India)  •  341 
Ehot  ^Assam)  (perhaps  shoald  be 

Ehat).  See  ,  ,  ,  ,  736 
Kfaot,  a  landholder,  derived  from  the 

old  revenue  farming  times.  .  689 
Eboti  tenure.  See  .  •  ,  589 
Ehfint  kftU  (Chntija  Na^dr)  •  234 
" Kist,"  an  hutnlment  of  revenue, 

debt,  &c.  (plural  aksit)      .  . 
EodagaSy  original  Chiefa  of  Goorg  .  768 
Konkan,  khoti  tenures.   8e€  .      ,  589 
Kulkarni  (Bombay),    yiUage  ao« 

ooantfint  598 

Kulrozuw"   (Bombay),  raiyat's 

receipt  book  暴  》  参. 
Kamnon,  note  on  tenures  and 

revenue  system  •  •  •  •  508 
Knmri  (South  IndiaV   temporary  '\ 

cultiTiition  by    clearing     tbe  / 102 

forest  ；  called  alio  Ponak^,  and  i  761 

by  other  oaraet         ,      ,  J 
Eark  tahsil,  sequestration  of  profits 

for  defaalt  in  r«T6niie  payment  • 
Enrow.   5*0  noU  .  ^61 
Kutwar,  village   watch  (CeDtzftl 

Provinces)  497 

Kweng.   See  Kwin. 

Kwin,  R  certain  grouping  of  land 

for  revenue  purposes  (Burma).  8e9  71 S 
Kyaydangyee  (Bnnna).   800  •      •  720 


L 


L^n,  money  rent  paid  by  tenant; 
SiBO  a  fine  or  premiam  for  a  lewe 
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Lagwin, 紘 list  thowtng  the  appor- 

tioument  of  the  revenue*  on  vU- 

U(re  landholders  (Mar^OiJi).  See.  431 
L&khirij,  reYenae-free  UndB  •  178 
Lalitpnr,  tenures  in  •  .  .  363 
LambftnUr  (Upper  Indin),  the  village 

beHdnUa  and  repiMMiitatiTe  .  480 
Lapo  (Sindh)  rent  pud  bj  calii- 

▼fttor  695 

LohinUgga  SetOemeat  •  209 

M 

HacUdni'iUUb  (Bengal),  a  form  of 
Imid-grant  revenue-free  .  226 

IfahiU  au  "  ertate  " group  of  Und 
subjected  to  separate  revenue 
mssessment  297 

■  ,  di  vision  of  a  t  i  1  a  k  a 
(Bombay)  597 

― (especUllj  in   Bengal),  any 
•epamte  louroe  of  revenue,  « • 
uimak-nutbil,  revenue  from  lalt, 
&c  

Mahalkari,  Native  officer  over  a 
mahil  or  diYision  of  %  tiluka 
(Bombnj)  597 

Ifahar,  Ifhir, 紘  vOlage  menial 
(BombHy,  &c.)  .  698 

llajm^n  (Bombay),  common  Und  of 
a  sbared-Tillage  •      •  683 

If  41/'  the  revenae  and  oenes 
together.  See   鲁      着爆鲁  174 

Malabar,  teoares   .  649 


 , Local  ReTenne,  diTisionof  666 

If  alba,  building  materials,  &c.  ；  also 
the  ezpeDut  in  the  village 
chargeable  to  common  purse  • 
Htiguzar,  one  who  p^ys  the  "  mil " 
or  lAud-revenae.  In  Central  Pro- 
viDcet  the  revenae- farmer, 冒 ho 
became  proprietor  at  settlement  428 
H^lguziri  tenure  in  Central  Pro- 

Tinces  428 

Ifalik,  Ambar,  his  settlement .      •  549 
M4lik,  owner  or  proprietor    .  , 
H^ikkoa,  a  cash  or  grain  ftllowmnce 
in  acknowledgment  of  proprie- 
tary rights  lometiines  "rent" 
Sm     .      .      .  .  171*205 

If  iUkioui  in  Bihar.  See  note  .  229 
'■  an  ex-proprietary  allow- 

anceallowance  to  proprieton 
who  will  not  engage  for  revenue 
(Upper  Indlm  Ac.)  •      •  329 


PAai 


Mfliki  tenure  (Bombay)  .  587 

Milik-qabsa,  an  inferior  proprietor 
一 an  owner  of  his  holding  without 
share  in  the  common  (Paojab)  •  424 

 Mmqbtiu  (Centnl  Proyiucet)  447 

lf£ml 疆 td 仏 mttive  rereaae  officer 

over  A  Ulaki  (Bombay)  .  697 

liinbhum  Settlement  •  •  •  206 
Mandal  (Aamn  and  Bengal),  village 

headman  241 

M&njh'i,  a  headman  (SonUl). 
Ifiujhiman,  the  land  held  by  him 

ia  virtae  of  office  .  .  .  241 
MinjU-hM  lands  (ChntiyaNagpar). 

See  235 

M^kL   Bee  234 

Minpin,  dignity  or  precedence  at- 
tached to  certun  offices     .      .  438 
Minyam  (Madras),  inim  q,  «, 
Maria,  a  twentieth  part  of  a  kanfl 
(Und  measure)         •      •  • 
Murwat  (Oadh).   See  .  .  891 

MaarusC  "  bereditazy  **  .      .  . 
IfAur&Bf  K&htk 化 a  coltiTator  with 
righU  of  occupancy  (Northern 
India)  • 
Maonifli  hiripan  (Sindh).   See     •  S96 
Maaza,  the  group  of  land  called  a 

« YilUge. "  See  .  •  .  .  297 
Maaza,    a  section  of  a  district 

(AflMm)  W 

Maaiadir,  a  rerenae  ooUeetor,  &&> 

in  Assam.  See   .      •  .  7J7 

*'  Maanwir  **  (of  a  Survey)  eon- 
dacted  on  the  bans  of  difiBion 
into  manias  or  villages  •  297 

Mazqdri,  dependent  or  Bubordinftto 

holdings  or  taluqs  in  Bengal  225 
Mazqorit  (Bengal),  certfdn  alloir- 

ances  to  the  znmindir  •  •  177 
Mead,  a  ridgo  of  earth  round  a  field 

for  boon&iy,  &o.  •  *  2® 
Merirdra,  notice  of  •  W5 

Metk&rf  (Akola— Berar),  a  kind  of 

Und  tenure  by  grant.  See  •  •  633 
Mewani,   a    toiare  in  Bombflj 

(Oazmi^t)  687 

llihU  (Jbibisi),  a  headman  <rf  ft 
▼illagB      ■      •      «      «  * 
MflilQ.MibMnu   See    .  •  474 

Mir^— MirMar  (BomUy'ftc.)  the 
hereditary  right  in  IadcC  the  Iwd- 

holder  676 

Mirasf  tenon.   See      ...  676 


 righU (Bladns).  Sm.  47 A' 

Mimpur,  Soatii,  note  on     •     • ' 
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MibI,  a  group  or  company  for  fight- 
ing purposes  among  the  Sikhs, 
not  a  trae  clan.   See  .  ,  419 

Misl,  the  whole  of  the  papen,  filed 
or  bound  together,  relating  to  a 
settlement,  or  a  case  in  Court,  Ac*  468 
Mojamddr  (C.  P.)    See  .  433 

Mdtdsthal  (Bombay)  .  .  .  658 
Monegar  (Madru),  Tillage  head* 

man.   Note      .  676 
Hootab.   See  Matth^ 
Mu'&fi,  "  pnrdoned, "  a  grant  of 
land  reyenaetfree,  or  a  grant  of 
the  remiBBion  of  the  revonuo  on 
a  man's  own  land.    See     .      .  418 
Bla'^fidar,  the  holder  of  snch  a 

grant   

Mnghal  Tevenne  system  •  81 

MukiUadii^— Ma'^dar  (Central 

Provinces)  446 

Mukti-ubdri,  q. «.  •  •  , 
Mtilgaini,  a    hereditary  tenant 

(Kanara).  See  •  .      •  665 

Mult^  certain  special  tenures  of  .  417 
Munsarim,  a  native  officer  of  Burvey, 
&c.  Sadr-mnnsarim,  a  chief  of 
such  officers      .  282 
M  uqaddam,  a  headman  or  bead  pro- 
prietor, head  cultivator     .  ， 

 (Central  ProTinces). 

See  485 

Hnqairari,  a  lease  at  a  fixed  rent  .  225 
Mashakhsid^r.    See  •      •  876 

Mutth 夂 a  parcel  of  land 一 an  artifi- 
cially created  estate  or  revenue 
paying  unit  erected  in  Madns. 

See  654 

Hyo-okej  Tsitkeh  or  Woondonk, 
£xtra  Assistant  Commissioner 
(Burmft)  719 

N 

N£d  (Coorg),  a  group  of  villages  ,  767 
Hilli  743 

Kaib,  ft  «  Deputy,"  as  Kaib  Tuh- 
Bildar,  Kaib  Qanaungo.  (In 
8oDtal  tee   )    •      .  .  241 

Nairs,  originally  the  dominant  race 
in  Malabir,  who  furnished  the 
landlord  clasa.  See  •      •  649 

Nakra,  revenue-free  land  (Bombay)  691 

Ndnk^*,  (lU.  "  to  get  one's  bread 
lands  allowed  rovonue-free        •  179 

Narwa,  a  share  of  revenae  burden,  582 

Narwadiri  village.    See  .  582 


Pags 

N^tamkiSr,  headman  of  a  village 
(Madras,  Tamil)  Note       •      •  676 

Nauibftd— (0 hittagong)  and 
NoabM.    Sm    ♦      •      ,      •  193 

N^y^bid  (the  same). 

Nazar6na,  a  present » tribute fee 
on  succession     .      .      •    625, 584 

Nij-jot  (Bengal),  sir  Und  of  the 
zamindar.   Se$  "Sir"      .      .  179 

Nfm-hawil4  a  kind  of  lease 
(Bengal).  See  "  Haw&la ,,  • 

Nfsf  Khiraj  tennres  (Assam)  .      •  788 

Nizimat^  the  military  and  cri- 
minal administration  •      •      •  161 

O 

settlement  of     .      .  .  196 

_  constitution  of,  as  a  province  10 

 ialaqdari     Mttlement  of 

(general  sketch)        ,  .  146 

 , waste  lands  in     •      .  .  288 

 , tennreB  of   •      •  •  884 

Oadh  Settlement  .  282 

P 

Plusbotni  (Panjab),  haq-lambardarf,  q.  e, 
Pahan,  Tillage  priest.  See  •  •  236 
Fabani-Khurid,  or  Pahani-Sar,  an* 

nnal  revenue  statement  (Berar)  •  619 
Pii  or  p6e,  a  non-resident  tenant  . 
FaXegiii  (Polygar).  a  chief tRin 
who  became  a  settiement  holder 
or  proprietor  under  the  perma- 
nent  settlement  in  parte  of 


Madras  660 

Paleiyam  (Madras),  the  estate  of  a 

paleg4ra  or  polygar  •  •  •  •  654 
Paoayam  (MaUbkr,  Ac,),  a  sort  of 

lease  665 

Paoch,  properly  a  group  of  village 
elders,  sometimes  applied  to  • 
single  headman  ,  65 
P&ndhy&»  the  patwari  or  village 
accountant  (Central  ProTincea^ 
Bombay,  &e.)  • 
Pdni-bhari  (Cbntfya  Ntgpar).  See 
note  236 


Panjdb,  tbe  province  of  five 
•   (Panj)  rirerf  or  waters  (<b).  8e 纛 

English  Index. 
Panniya,  a  royal  farm  under  native 

administration  (Coorg)  •  762 

Paramboka,  waste  land  broken  np 
for  caltivatioD  (MadnB)    •      •  678 
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Flitw^  (Knlkanii)  (Bmt),  Us  ac 

oooni  papen  •  •  •  •  686 
PaufciA-bahi  (Benr),  laijai^tieodpt 

book  637 

Peshktih,  tribate  or  offering;  the 
revenue  paid  by  ft  imiiindir 
(Madiras) 


Pete  (Bombay),  a  local  sub-diviiion 

of  a  t*t]|^lrg.  * 

f^ta  bh^  (BombayX  a 
minor  share  in  a  joint  tU 

Phaliwani,  a  register  of 
land  hoMings  (Bombay) 

PhfJkar,  profltt  tttm.  wild  fruitsy 
Ac,  an  item  of  the  nrWU 

Pharhigati»  aclaMof  luidinAMun* 

fiM  

Hiera-patrtk,  the  patwmri't  itate- 

ment  of  ooltivAtion  crops  after 

his  tour  (Berar)  • 
Fhonl-pairak,  one  of  the  Mttkment 

reoords  (Benr)  •      •  • 
Phor-patnk,  one  of  the  Mttlemeo 

records  (Bcrar) , 
Fblygar.  Be§  P61eg&nu 
Pollam.   See  Paleiyam. 
Poramboka.   Bee  PiuMaboka. 
Pndh&n,  a  headman  (KniMon) 
Praji  (Wettern  Dwan,,  a  tenant 

paying  produce  rent  .  •  • 
Pnun^  (Sontal).   Bee  . 


697 
583 
553 
174 
737 

6S7 
619 
619 

6U 
S4S 


249 


Q.,"  Ac)  North-WoBtern  PioTiiicei  4C7 
. (Ondh)        .      .  I 
•  (Punjab)      •.  .,• , ； 


470 
469 


"Q^tin  pan  jam" "Q.  haftam. 

See  

Qaam,  ft  carte  or  tribe.  See  **  OcL 

Not*  . 
QiU'  (Qriasa).  Bte ,      •  • 

B 

Bib,  a  method  of  coltiTalaon  in 

Bombay.  See  . 
Rabf  (called  Harf  in  Padib>  the 
spring  hArresty  crops,  Ac 
North  India  ivhoit,  barley  w 
grain  chiefly.)  Sown  in  tntumn 
and  reaped  in  the  beginning  of  the 
following  hot  seaBon  •     •  • 


262 

896 


78 


Fm|^mi«,  a  dhritkm  of  a  dutriet  for 
reTenne  pnrpotet  under  the 
Mughal  onolre  itUl  loeaUj 
known  and  ratetred  to  in  Noiih* 
em  IndU  and  ebewhere  •  461 

m  » ,  formed  often  oat  of  old 

Hindd  kingdom  78 
Ptu^anm  Officen  (Bengal)  •  248 

IVurgmnatt  (Sontal),  See        •      •  241 

Parh&.  iSm  234 

Purftk  wiite  or  ftllow  or  nneal- 
tiyated    (Benur   and  Ceotnl 

India)  

F^tfpatUgur,  the  native  official  or 

bMdman  of  &  N&d  (Goorg)  .  767 
PftnatM.  See  .  281 

Fuafita,  charitable  gnat  of  hnd 

(Bombay).  See  .  .  •  .  601 
Patistbal  (Bombay)  .  658 

Patel,  a  village  headman  (Bombay, 

Central  India.)  See  •  •  .  481 
P&tfl-Pfttel,  q,  «• 

Patelgi,  the  oiBoe— the  "  patebhip." 
See  Pfttd. 

Ritel  (Central  FroYineeB)  .  482 

― (Berar)  •      •      .  638 

―- (Bomb«7)  .  698 

PateU  in  Coorg.   Sm  •  .  760 

Patta  (pattah  or  pottah),  a  lease  in 

writing  

 -, raiyafB  letse  in  Assam.  8m.  788 

IVitU,  niyafs  'title  deed'  in 

Blftdns  .  662 

"Patta  cases  "  in  ABiam .      •      •  740 
Pattani   8w  Patni. 
Patti, 紘 local  Bnb-diTision  of  a  villAge 
or  maoza,  dependent  on  lome 
■cbeme  of  ancestral  sharing      •  868 
Pits,  F&t(dar,  fto.,  lame  as  FMti,&e* 

q,  V,  (Bombaj). 
IVitti     (Kmnaon Kortb-Wettem 
FkOYinces),  a  tab-diTisioii  of  & 
parguui     龜      •      •      •  • 
Patti-bat.  iSM     •      •      .  . 
Pftttidirf,  a  form  of  village  in 

which  the  Unds  are  sepumte 
PattidaH  village  described  .  8 

Pbtni  or  pattani  (patnee).  Sb$  • 
Patomkar  (Eanan),  a  cultivator  • 
Pktw^y  Tillage  aocountant  (  Boigal) 
[North-Wettem  Fhivinoes) 
(PuiUb) 
(Oodh)      •  • 

i Central  Prorincefl) 
KninaoD) 


Patwiri ，霧 " papen'. 


52  8^262444454 
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Ruyat,  properly  ra'iyati  acnltiTator 

(See  note)  . 
Raij 象 ■ystam  of  rerenne 
manageiDeDt  in  which  each  niyat 
or  field-owner  is  dealt  with  m 
an  individual  (general  settlement) 
settlement  (detailed). 


Ill 


129 


Bombay 


vyitem  (Madrai) 
― , adoption  of.  In 


Beran 
Buyatf  tennre  in  Madras 

Raj.  a  grouping  of  land  in  Onehir. 
See  

mj-hA0,  lands  in  Ghatja  Kagpdr* 
See  

Bajpat  orgaiuzati<m  •  • 

—― system  In  Aimer  • 

RijpQts,  effect  of  their  settlement 
M  an  entire  people     •      •  • 

RAjpats,  effect  of  tbdr  coming, 
when  they  onlj  occupied  the 
■overdgD^,  bat  did  not  settle 
M  ft  people  .      •  61-2, 

Bakh,  a  tract  of  waste  land  reserved 
for  fuel,  grass,  &o.  (Paoj&b)  • 

Bamna  (Berar),  land  set  apwt  to 
produce  grass    •      .      »  • 

JUw《j'i-'£m,  a  record  of  local  and 
tribfd  ciutomB:  now  lepaztttelj 
compiled  in  the  Pftnj&b;  used 
formerly  to  be  indo&d  in  the 

B^tfinimah,  •  "  letter  of  being  satig- 
fied "  oompromise  in  a  ciiil  case 
a  notice  of  agreeing  to  relin- 
quish or  take  up  land  (laiyatwari 
Bystems)  

―  (Bmr),  prooedore.  See* 

BozDibncba,  a  diiu^      •      •  . 

BaW  "  foarilu"  See  Akbax^B  set- 
tlement   

Bilibakir-i-ikli£r,  one  of  the  settle- 
ment records  (Upper  India).  8e§  • 

Bfiplt^  rioe  Und  (Aaaam)       •  • 


642 

610 
660 
734 


286 
78 


61 


287 
637 


689 
478 


848 

737 


8 


S«dr,  (Sndder)  the  chief  or  prin* 
dpd;  head-qtuurton.  Bm  •  • 
ordinary  tenure  of  riijiti  in 

ffir  

land  flooded  bj  riTer. 


496 

760 


S^,  cerUin  dues  or  taxes  other 
than  lAnd  rmnne.  8m  .174*6 
modem  taxes  of  lamindar 


{note) 

Salimift  (Bombay).   Bee  «    .      •  592 

Sambalpnr  (Central  Frovinoefl)^ 
cnnoiu  tenure  of  Gaontiya  •      •  4S7 

Sanad,  a  docmnent  or  grant  .  « 

Saiij&  (Senja),  the  ordhiary  niyat- 
wari  village  u  opposed  to  the 
bb&gdari  or  shared  village  (Bom* 

^  W)  

Sankalp,  a  religioiu  gift  or  endow- 
ment (Hinda)  .  »  ♦  参 
Sardir,  &  chief  dn  Sontalii).  See  • 
Sorinj^m,  &  service  grant  (Bombay) 
Sanm  (Ghntiya  Nagptur),  &  Bacred 
grove  •      •      •  • 

Sayer.  See  SlUr. 
Sauwal,  ft  Ghyrenimeiit  Muager  of 

ao  ertate  .  164-608 
"Shajra,"  a  map  which  aeoom- 

panies  the  khasra.  Bee  •  296 

Shajra-inslby  a  pedigree  taUe^  or 

lealogiod  tree  (Pan jib)  •      •  848 
Ukt,  common  land        •  • 
ilftt  deb,  common  land  of  ihe 
Sw"Vil]«g^"  "Joint- 
"Ac 

w  e  (Sli&iabhog),  a  village 
iimtant  (Kanara)         •      •  657 
(Bengal),  a  tenure  inside  a 


687 


241 
591 

286 


(Kanara),  the  Govamment 
inae  aMeasment    •      •  , 
itriyam  (Madras).   Bee   •  • 
a,  daily  cash  book  fonnerlj 
kept  hj  patwaiis  • 

pillar  to  indicate  junction  of 
three  or  more  bonncbOT  lines.  See 
&kh  oonqneste,  notice  of  • 
― BeTenne  CoUeutors  (Pknj^b) 

noi0  804^  note  . 
Sikka,  a  die  or  stamp.  Sikka  Bnpees 

(Sicca).  Se$nct0  • 
Simla,  Hill  Htates»  note  on  • 
Sindh,  letUement  of     •  • 
— land  tenurei  in  « 
Singhbbdm  letUement  •  • 
Sipord-dir  (North-Wettem  Fh>< 
yinoes),  village  headman  or  manft 
ger  (Soath  Minapur) 
" S£r,**  a  man's  own  partioakr  bold 
ing  of  village  land.  See  ezpUns 
tion,  &o.  •       *      ■  簪 


656 
658 

472 


281 

225 

185 
416 


684 
206 


506 


66 


I 
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6£r  land,  proprietor  oiuted  retains 

tenant  right  to.   See  .      ♦      •  382 
SirthlUi  (Kunnaon)  a  tenant.  Bee  •  613 
Sitkeh  (Bunna).  See  Myo-oke 
Siwaf,  extra  items  of  tax  charged 

over  and  above  the  land-revenne  •  173 
Sivahotra,  land    the  produce  of 
which  ifl  devoted  to  the  worship 

of  Siva  241 

Siy&ia,  a  heftdman  in  Eumaon.  See  612 
Sotital  PttrgHDM  Settlement   •      •  209 
Subahdar,  the  governor  of  a  pro- 
vince ； also  A  nfttive  officer  in  a 
regiment,  also  head  of  a  talnq 

(Coorg)  

SuDdarbans,  settlemeiit  of  •  • 】94 
8tit{  tenure.  Bee  .  689 
Bw&yatanram,  tenure  of  dominant 

famUy  (Chingleput).  See  •  .646-7 
Sylhet»  history  o£  •  748 


T 


Tahgfl,  a  revenue  rob-divieion  nn- 
aer  British  Government  of  a 
district  • 
Tabsild^r,  Native  Revenue  Collector 
of  a  tabsil,  or  division  of  a  dU- 
trict  (in  Upper  In^a  especially). 

.   (l^Dgal),  a  collector  on 

a  particular  estate,  Ac"  not  a 
revenue  official  as  dsewhere  • 

 (Madras)  •  676 

.  (Nortb-Western  Provinces, 

Panj^b,  Oudh).   See  .      .       .  467 


Page 


TahutdarC.   a  kind  of  taluqdari 
(Central  Provinces)    •      •      •  443 
Takam,  a  kind  of  grant  in  Central 

Provinces  

TftUtf,  paid  village  acconntont  when 
the  hereditary  "  Kulkarni"  does 
not  act  (Bombay)       •      •    •  •  698 
Taluka,  a  sub-division  of  a  district 

(Bombay),  (Berar),  (Madras),  &c.  697 
Taluq  grants  in  Bengal         •      •  222 
Taliiqdir  (holder  of  a  talnq)  depend- 
ent and  independent  (Benffnl)     •  171 
Taluqdari  tenure  in  North- Western 

Provinces  37^3 

.   in  Oudh     •       •  884 

一  in  Panjib  •       •  422 

―  • 一  in  Ajmer   •       •  633 

.  in  Central  Pro- 
vinces       •      •  •  "2 
Talnqdars  (Bombny)  of  Ahmedabad.  588 


646 

60 

635 
681 
261 

868 


516 
668 
242 

651 


804 
189 


256 
651 


Tamil  Country,  the  Tillage  eystem 

of  

Tanic^H 紘 tax  on  wood  cutting  • 
Tankhi,  a  fixed  lump  ram  of  re- 
venae  (Maratha).  See  .  . 
Tanki.  See  note  • 
Tappa.  Bee  note  •  .  .  . 
Tanf,  a  major  division  of  Tillage 
lands.  (Upper  India)  •  • 
Tan"  tbe  jungly  dislriet  at  the 
fort  of  the  outer  hills ~ a  district 
in  the  North- Western  ProTinces. 
Taram  (Madras).    See  .  • 

Tarf-tarfdir  (in  Cbittagong).  See 
Tarwid,  a  joint  family  group  of 
lAnd  owners  (MaUbar)       .  • 
Taehkhfs,  farm  of  revenue  to  the 
person  who  bids  highest  (native 
systems).    See  note    •      .  • 
Taiif(r  (Bengal),  exceBs  lands  not 
properly  included  in  settlement  • 
"Taujih"    Department  (Bengal), 
offioe   where  rerenue  payments 
and  balances  are  recorded.   See  • 
Teloga  Country,  the  village  sjetooi 

of  - - 

"Tli6W)Mt»"  a  map  of  boundarioB 
and  proceedings  showing  bow^ 
they  are  determined.    See  •      •  281 
Th^na,  a  police  station.  The  tbina 
is  enperior  to  the  "chaoki,,  or 
petty  police  post. 
Thini,  A  resident   cultivator  or 
tenant. 

Tbario,  assefisment  of  Government 
revenue  (Kunara)      •      -  • 

Thhit,  tbhdtw^n,  right  in  land  in 
Eamaon  512 

Thfka,  a  lease  or  contract  ；  tbikadir, 
(commonly  thekedlr),  a  contrac- 
tor. 

Thok,  a  division  of  a  Tillage  (North- 
western Provinces)  .  • 

Tbokdir>=Siy^ba,  q,  o, 

Thoogyee  (Burma),  his  duties  • 

Ihdla  ( Panjab),  a  smaller  sub- 
division of  the  patti  (g.  r.)  . 

TipsKflnkdi,  q.  v. 

Toungy^  (Burma)'  cultivation  by 
forest  clearing  •       .  • 

Toungya  cultivation  •  by  clearing 
forest  ；  (Burma),  nature  ctf 
right.        •      、      ，      •  • 

Toungya,  fixed  system  of,  in  part  of 
Bunna  

Tre^baddi.  5ee  Sih-haddL 


6S1 


868 
720 
397 


102 


704 


70 
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TJbarl,  a  kind  of  grant  in  Central 
Pi'ovinces  .      .      .      .  , 

Umbali  (Coorg),  landfl  at  a  favor- 
able  revenue  rate      .      •  • 

Upri,  a  tenant  (Bombay)       .  • 

Utraul4  kingdoxn  of,  deBcril)ed  . 


444. 

760 
676 
50 


691 
760 

767 


397 


V 

Vacb&nift.  See  note      •      •  • 

VAra,  metayer  tenancy  (Coorg)  • 

Varga,  a  farm  oi  holding  (C^rg); 
(warg)  

Varhi  or  Verhi  (Panjab),  a  plot  of 
land  for  caltiyating  or  grazing 
held  "in  turn"  by  the  village 
land-holders.   See     •      .  . 

Vatan^Watan,  q, 

"Venun  pattam  or  tenancy  at  will 
(Madras,  West  Coast)       •  • 

VeshaWaiBh,  g.  v. 

W 

Wahiwfitddr,  manager  of  talnqdarl 
estates  (Bombay)       •      .  • 

Waish  (Hazara  and  Frontier),  the 
periodical  re-dlstribntion  of  tri- 
bal laudholdingg  (Compare  Varhi). 
See    .      .      .      . ' .  . 

"W^jib-ul-'arz,  the  Tillage  adminig* 
tration  paper,  one  of  the  settle- 
ment records  (in  Upper  India). 
See  

Wiram  (Coorg)  or  Vara,  g.  v. 

Warg,  properly  an  acconnt  showing 
revenue  due  on  a  holding,  tb^ 
the  holding  itaelf  (West  Coast, 
Madras)  

VJixaX  biULf,  the  patw^ri's  rent  ac- 
count 

Wasdl-bdlci,  one  of  the  settlement 
records  (Berar) , 

" Watan,  "  lands  and  perqniutes 
held  in  virtue  of  office  (Central 
Provinces)  . 

Watan  (Berar)  . 

Watan  (Bombay).    8e§  •      •  561-577 

Watan  lands,  feeling  of  attach- 
ment to/  8ee  note     •      .       •  629 


588 


397 


S43 


656 


619 


438 
628 
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Watand&r,  a  village  or  other  office 
or  even  a  menial's  or  artiziin's 
post  to  which  is  attached  a  watan 
or  perquisite  in  Court,  &c.  (Bom- 
bay, Central  Provmces,  Berar.) 

Wdyada.   See  note  .  681 

Wir&aat»  a  proprietor's  inherited 
land.   See        .  371 

All  the  terms,  Wir^t  (W" 
risi  used  in  parts  of  the  Panjab), 
"Miris,**  Wirsa,  implying  inheri- 
tance, right  by  inheritance,  &c., 
are  derivatives  from  the  Arabic 
" Wins,''  an  heir 

Wdn,  district  Bhifting  cultivation. 
See  note  639 

Veah-WaUh,  q.  v. 

Y 

(Enrma).   See  Toung-ya. 
Z 

Zaildfr  (Panjab).  See  .  ,  .  484 
Zamindir,  term  defined  (note)  •  111 
―— (Bengal),  growth  of       .  112 

 , British  dealings  with  the  169 

—―, originallj  not  a  landlord 

(Note)  177 

■  .  Form  of  appointment  .  219 

—―, his  position  as  ascertaiued 

in  1787    219 

 could  not    alienate  his 

land  221 

Zamind^ri  (Bengal),  the  tract  of 

countzy  under  a  zamfndar  •  .  168 
-  -system  sketched     ,      .  110 

'  'gettlemcnt.    See  (Bengal 

system)  "  Land  Revenue. " 
Z^mindans  (Central  Provinces)     .  441 
Zamindari  tenure  (Madras)   •      •  659 

 in  Sindh,  term  explained  595 

  village  (North- Western 

Provinces).    See       •      .      .  353 
- " mushtarka "  and 

"kWlis. "   See        .  353 
―— 一  village  described  .      •  867 
Zar.i'peshgf,  a  kind  of  lease.    See  .  228 
Zila.  a  district  (zillah). 
Zirs'att   cultivation.    The  patel's  . 

land  (Central  Provinces).  y  一  . 

，- ； 
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